
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for April 25, 2007 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation #07002

PROPOSAL: Vacate portions of  Prescott and Lowell Avenues and an east-
west alley in Block 30

LOCATION: Prescott and Lowell Avenues between South 49th and 51st

Streets

CONCLUSION: Less area than requested actually needs to be vacated for the
purpose of the church expansion as shown on the site plan.
Provided the area to be vacated is reduced as recommended by
staff and easements are retained, the right-of-way is excess and
unneeded, and the request conforms to the Comprehensive Plan
and Zoning Ordinance.

RECOMMENDATION:  In conformance with the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: The north 5' of Lowell Avenue from a point 100' east of the east
right-of-way line of South 48th Street to the west right-of-way line of South 51st Street, and the
south 20' of Prescott Avenue between the centerline line of vacated South 49th Street right-of-
way to the east line of Lot 5, Block 30 College View Addition, and the alley between Lots 5
and 12, Block 30, College View Addition, all located in the SE 1/4 of Section 5-9-7, Lancaster
County, Nebraska.

EXISTING LAND USE: Church and associated parking lot, single-family residential. 

SURROUNDING LAND USE AND ZONING:  

Prescott Avenue:
North: Private College Campus R-6
South: Church, parking lot, residential B-3, R-4 
East: Residential R-4
West: Church, parking lot B-3

Lowell Avenue:
North: Church, parking lot, residential B-3, R-6
South: Commercial, residential B-3, O-2, R-4 
East: Residential R-4
West: Church, parking lot B-3
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ASSOCIATED APPLICATIONS:

CZ#07019 - A request to change the zoning from R-4 to R-6 to reduce the front setback to
accommodate a proposed church and parking lot expansion.  

HISTORY:

SAV#05010 - A request to vacate that portion of the east-west alley in Block 30 adjacent to
Lots 6, 7, 10 and 11, approved July 24, 2006.

SAV#03013 - A request to vacate South 49th Street between Lowell and Prescott Avenues,
and that portion of the east-west alley in Block 30 adjacent to Lots 8 and 9, approved July 26,
2004.

SP#1742 - A request to construct a 48-stall parking lot in the R-4 zoning district, located east
of the now vacated South 49th Street, was approved September, 1998.

1979 Zoning Update - The B zoning designation was changed to R-4 with the 1979 Zoning
Update.

COMPREHENSIVE PLAN SPECIFICATIONS:   Pg 17 - The 2030 Land Use Plan shows the entire
area of this request as Urban Residential.

TRAFFIC ANALYSIS: The Comprehensive Plan designates Prescott and Lowell Avenues
as local streets, both now and in the future.  (E49, F103) Both streets provide access to the
adjacent neighborhood and to South 48th Street, which is a minor arterial.  

The City has initiated the College View Neighborhood Mobility Audit which will look at the
pedestrian, biking, transit, and street issues/needs of the College View Neighborhood.  This
effort is an outgrowth of the Multi-Modal Transportation Report and the Comprehensive Plan.
The result of the study will be a strategic plan for potential projects (within reason), efforts, and
strategies to address the items identified through the process.  This vacation request will not
affect that audit if approved. 

ANALYSIS:

1. The vacation petition seeks to vacate three portions of right-of-way: 20' along the south
side of Prescott Avenue from the centerline of vacated South 49th Street to the middle
of Block 30; 5' along the north side of Lowell Avenue from 100' east of South 48th

Street to South 51st Street; and that portion of the east-west in Block 30 between Lots
5 and 12.  A request for a change of zone from R-4 to R-6 has also been submitted,
all for the purpose of providing additional area to accommodate a proposed
expansion.
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2. The change of zone and vacated rights-of-way combine to provide an additional 28'
of area (5' for reduced front setbacks along both Prescott and Lowell Avenues, 5' of
right-of-way in Lowell Avenue, and 13' of right-of-way in Prescott Avenue) to allow the
parking lot layout shown on the attached Site Master Plan.  Without the additional area
there is not enough room to provide all the parking spaces shown and a row will have
to be eliminated to comply with the Design Standards for parking lots.

3. A copy of the Site Master Plan has been provided which shows an expanded church
and parking lot.  The Church owns all the lots in Blocks 30 and 31 except Lots 1, 2, 4,
and 16, Block 30.  The long-range plan includes vacating the remaining alley in Block
30 and consolidating the land within Blocks 30 and 31 to accommodate the future
expansion.  The two previously approved vacation requests were part of this
consolidation effort and allowed the parking lot to be expanded.   

4. The right-of-way is 100' wide in Prescott Avenue, and 70' wide in Lowell Avenue.  Both
are in excess of 60' wide which is the typical right-of-way width for a local residential
street.  This request seeks to vacate one-half of the right-of-way in excess of 60', or 20'
in Prescott Avenue, and 5' in Lowell Avenue.  

5. Public Works notes the existing conditions in Prescott Avenue that affect the  sidewalk
and parking spaces if the request is approved as submitted.  The paved surface of
Prescott Avenue is 41' wide, versus the typical 27'.  If the full 20'-wide area is vacated,
the public sidewalk will be on private property, and there will be less that the standard
16.5' from the edge of right-of-way to the back of the curb where utilities and other
public facilities are typically located.  Public Works recommends that no more than 13'
of right-of-way be vacated to maintain a 16.5' separation between the back of curb and
edge of right-of-way, and that a public access easement be granted to allow continued
use of the sidewalk by the public as the sidewalk will be located in private property.

6. The sidewalk along Lowell Avenue jogs approximately 4' to the south where on-street,
diagonal parking spaces end.  If the 5' strip is vacated as requested, that portion of the
sidewalk adjacent to the on-street parking spaces would also be located on private
property and require an easement.  There is enough separation east of this point so
the sidewalk will remain in the right-of-way after vacating a 5' strip.  The Master Plan
shows no changes over existing conditions on this part of the site, so vacating any
right-of-way where the on-street parking spaces are serves no purpose.  The area in
Lowell Avenue to be vacated should extend from the point where the on-street parking
spaces end (near Lot 14, Block 31) to the west line of South 51st Street.   

7. The only utilities located in any of the areas to be vacated are electrical.  L.E.S. notes
that a utility easement should be retained across the entire areas vacated to allow for
existing and future electrical utilities.  Typically, easements are retained by the City.
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8. No lots without frontage to a public street will be created if approved.  

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL
AGENDA THE FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 Permanent easements for existing and future utilities and for public access for the
sidewalk on the south side of Prescott Avenue shall be retained over the vacated
areas.

1.3 The area to be vacated reduced per the attached legal description as recommended
by staff.

1.4 The signature block on the petition modified as recommended by the Law Department.

Prepared by:

____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
April 11, 2007

PETITIONERS: KS/NE Conference of Seventh-Day Adventists
3440 Urish Road
Topeka, KS 66614

Mitchell Chunestudy
5026 Lowell
Lincoln, NE 68506
402.489.6080

CONTACT: Marlyn Schwartz
5300 Old Cheney Road
Lincoln, NE 68516
402.432.1344
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One Square Mile
Sec. 5 T09N R07E

Zoning:

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Conservation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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