
 MINUTES
CITY COUNTY COMMON

MONDAY, DECEMBER 3, 2012

Present: Commissioner Jane Raybould, Chair; Mayor Chris Beutler; City Council Members: Jon Camp;
Gene Carroll; Doug Emery; Carl Eskridge; and DiAnna Schimek. County Commissioners: Bernie
Heier; Larry Hudkins (1:52 p.m.); Deb Schorr; and Brent Smoyer. 

Absent: Councilman Jonathan Cook 

Others: Dave Sands, Executive Director, Nebraska Land Trust; and Josh Anderson, Edgar, Nebraska. 

Chair Raybould opened the meeting at 12:45 p.m. and announced the location of the Open Meetings Act.

1.  Approval of Common Meeting Minutes of November 6, 2012 
Carroll made the motion to accept the Common Meeting minutes of November 6, 2012, seconded by
Heier. Correction submitted by Schorr. Page 3, paragraph 2, eliminate Channel 10 and insert the
Hispanic Center.   

Raybould called for vote to the minutes with the correction. Ayes: Raybould, Mayor Beutler, Camp,
Emery, Carroll, Eskridge, Heier, Schorr, Smoyer, and Schimek. Hudkins, Cook absent. Passed 10 -
0 

2. Conservation Easements - Dave Sands, Executive Director, Nebraska Land Trust; and Josh
Anderson, Edgar, Nebraska              (Attachments A & B)
Raybould introduced Dave Sands and Josh Anderson, who presented at the October NaCO conference.
A fascinating subject and think sometimes urban areas need to appreciate the significance.

Sands distributed information on the Nebraska Land Trust and Conservation Easements. He has heard
that the National Parks Service identified conservation easements as the primary method of land
protection which should be used on the Niobrara River, unlike most national rivers flowing through
public land, and that conservation easements are a United Nations conspiracy, with some opposition
to easements stemming from this fear. People say other land owners are not smart enough to make their
land decisions. A basic property right is a person’s right to determine the future of their land. 

When a  person sells their land for retail development it’s permanent. The decision is in perpetuity. But
is the flip side of the property right allowing owners to keep in agriculture, and/or in habitat forever.
It is a person’s right to sell their land but will argue a person’s right to determine their land’s  future
through a conservation easement. Some support development, but not the other side of a property right.

Sands’ presentation showed Nebraska properties in easements. Nebraska is diversified and a private
land state. About 97% of Nebraska land is privately owned, and protection of private lands provides
benefits to all. Public benefits, including historical prevention, scenic, outdoor rec and tourism.  The
federal government recognizes the public benefits when you donate a public easement, or any part of
a conservation easement, and regard as a charitable donation as you accomplish public good.

Conservation easements are not about stopping growth, but protecting special places as growth occurs.
Not getting in the way of subdivisions, but identifying unique places and getting them protected. 

Conservation easements are used in many ways by various practitioners. A misconception is
conservation easements harm agriculture. The Nebraska Land Trust uses conservation easements to
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preserve agriculture. If easements ruined agriculture we wouldn’t have Agricultural Land Trusts,
protecting from subdivisions and development. Agriculture may be listed as an item to protect. This
easement part is called recitals, stating what to protect. 

In most cases easements do not lower property taxes. County Assessors state they have no comparable
sales on easement protected land. In our experience easements have not harmed County bases. May
have heard a County is a sensitive property tax base, with federal land off the tax rolls. One County
isn’t the State and suggest they’re not harming tax values.

Conservation easements do not harm property tax values. They protect large working farms and
ranches, taxed as farms and ranches. If taxed this way, with an easement, no use change and continues
to be taxed the same. Easements do not lower property taxes as there’s nothing below the agricultural
assessment, but some protected lands can have increased property tax values. An example, a wasteland,
upgraded, has an evaluation which goes up. Property values also may increase with scenic value. 
    

An argument is easements prevent subdivisions, and someday will forego tax revenues which would
come from the subdivision. Studies show service costs often not compensated by increased tax base.

Conservation easements held by non-profits amount to .003% of Nebraska land. Anyone who says this
causes problems, doesn’t have the facts. Possibly a problem in a county with concentrated easements.

Conservation easements are not implemented without local scrutiny. Nebraska needs approval from
whomever has jurisdiction, most states do not. Land protection should occur by keeping land in
agriculture and private land. Conservation easements conceived as an alternative to acquisition.  

Nebraska has a statute that we have to be approved by Planning Commission, and appropriate bodies.
Easements can be disapproved for three reasons. Not in conformance with the Comprehensive Plan at
the time the easement is conveyed. If contrary to any government conservation program, and if
intended to stop any identified public works program. 

Conversation easements do not remove any property right the owner doesn’t want removed. We’re a
land driven organization. We ask, what are your goals, and design accordingly. Land owners make
permanent decisions about their land. We show there is no clear public harm but in fact clear public
good, and the reason for tax breaks. 

At the NaCO conference heard land trusts are sold to young farmers and ranchers who don’t know what
they’re doing. The average age we work with is over 60, and if they want to protect forever should have
the right. We always say never do a conservation easement solely for financial reasons. Important, but
when the money is gone the easement is still there.  

Easements don’t require public access. The only access which must be provided is for the landowner
to monitor the property at least once a year. Doesn’t mean no visual access. A woodlands, or other,
view is important, and a form of public access. Many easements provide for fee based access, and many
preserved lands have an element of public access.

Conservation easements by design cannot be terminated or modified easily. May be with District Court
approval if the protected conservation value is no longer present. Can be modified or amended. No land
trust should amend to make less protected, but could for unforeseen activity which doesn’t harm
conservation values.  

Some think easements have become unpopular in Nebraska. The Nebraska Land Trust tries to make
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sure people understand. First, avoid restrictions which could impair your economic ability. The
language is understandable and doesn’t include permission clauses, unless necessary. Almost all have
a building envelope, and some have an undeveloped envelope.  

Hudkins asked how many easements in Lancaster County? Sands stated in Lancaster County the Lower
Platte South NRD does a great job. Our focus up till now is Sarpy County, surrounded on 3 sides by
rivers, farmland, woodlands. Another is the Pine Ridge. No one is doing land preservation there, and
an area with a lot of public land. We don’t think acquisition is the right tool, but want to keep land in
ranching. Did an easement on the Niobrara River, and others around were recreational properties, most
owned by people out of State. The problem occurs when land transitions to family out of State.

Raybould stated we have Tiger Beetles located here and there’s easements for wetlands. What if the
Tiger Beetle becomes extinct? Dissolves the easement? Sands replied it depends on how the easement
is drawn. If the Beetle is the only reason it’s protected, yes it could be withdrawn. But, if it lists wetland
habitat, it depends. 

Mayor Beutler stated an environment trust, with it’s grants, had specific rules on the payment of
property taxes. Do you know what those are currently?  Sands replied if you purchase lands with
environmental trust funds you pay property taxes. In lieu of taxes, you pay assessed property taxes.
Don’t know if they passed a rule to tax conservation easement property, but taxes have to be paid, still
private land.    

              
Raybould asked when a farmer, rancher, has property which increased in value and want to pass to the
next generation, is that when you typically see a conservation easement? Because of inheritance tax
liability, or other tax obligations? Sands replied easements are used as an estate planning tool. An
example, an 83 year old man has a son who’s ranched with him for 30 years, but couldn’t buy the land
because of development value. Also 3 daughters not in ranching but 1 in canoe renting. An Omaha man
wanted to buy the ranch. We did a conservation easement. First, a purchase conservation easement, the
father got a payment to settle with the daughters. Then it reduced the ranch value, and took away the
development potential so the son could buy the ranch. The canoeing campground was cut out of the
easement, and could be transferred to the daughters. When he passes the land will be half of what it was
for estate taxes. Raybould thanked Sands for his presentation. 

 
Commissioner Heier  Raybould thanked Commissioner Heier for his service to the County. Thanks
and well wishes all around from the Board.

Josh Anderson introduced himself as a Clay County farmer and engineer. He realized the focus of
conservation shifted, changing from conservation to preservation. The challenge is incorporating
conservation into the needs of nature and society, not segregating.  

Conservation easements are relatively new on property rights, and legally binding. Conservation
easements conflicted with the State’s common law, requiring a Nebraska statute. This allowed
conservation easements to exist in their negative fashion. The statute provides a link to local land use
plans which most States do not.  

The government created tax breaks to encourage use through Federal and State tax benefits. Important
to note all conservation easements are not perpetual, but only perpetual easements are IRS recognized
for benefits. We could set up a term limited conservation easement, negotiated at term’s end. Most
national affiliated Land Trust organizations only pursue perpetual easements.    

Anderson stated a good source is the Land Trust Alliance website. In 1980 only 128,000 conservation
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areas were encumbered by easements, owned by national State and Local Land Trusts. Conservation
easements tripled from 2000 to 2005. From 2005 to 2010 more than doubled their funding due to
monitoring and defense. An easement owner  is required to monitor, and defend the easement terms. 

Land Trusts have no certification requirements, and no public standard. The Land Trust Alliance does
have an accreditation process, not a public standard/requirement. 

A rationale for conservation easements is the government’s vision as a more cost effective way for the
government to acquire/control land, without red tape and scrutiny. The government considers
conservation easements land acquisitions. Not fee title land acquisitions. Conservation easements have
public appeal as they appear to avoid a regulation type of approach. Easements held by levels of
government and non profits, help implement some strategies on behalf of the government. Most
programs get a substantial portion of the Federal Farm Bill through the NRCS. If an NRD holds a
conservation and cease to exist there’s a backup holder, usually the next higher level of government. 

Anderson pointed out the map of Clay County. A large portion is the Naval Ammunition depot. Also
shown are Federal, State, or conservation land trust ownership whether by fee title or conservation
easement. The premise of a conservation easement value is from appraising the land before, and after,
the easement. The appraisals’ difference is the easement value. The easement wouldn’t be worth money
if not reducing land value.  

Adverse effects in Clay County is erosion of the property tax base. Loss of income generating revenue,
from conversion of irrigated crop ground to non use. Limits economic development opportunities.
There’s nothing I can’t do on my land that an easement would enable me to do. An easement doesn’t
create extra opportunities for me, but restricts what I, or my kids, do in the future. They eschew assessed
property values. We’ve had groups purchase land and know they pre-arranged to put a conservation
easement on it. The value they pay for the land is going to be mostly  reimbursed by the easement,
distorting the free market of the land. Permanent land use change, and  fosters federal ownership of the
land. Lots of money used comes from local sources, and effects neighbors.

Anderson gave examples of lost tax base in one easement property protest. Removes property tax
revenue and lowers economic impact to communities. 

For information on Lancaster County he gave a website address. Who holds the easement, easements
by purpose, public access, and date. Groups which hold easements in the State. 

Our statute links easements to local planning, and requires compliance with the comprehensive plan,
review by Planning and Zoning, and the County Board has the right to approve or disapprove. The
Assessor has responsibility of taxation and the County Clerk records. Land use regulations, like zoning,
implement the comprehensive plan. Allowed, conditional, and prohibitive uses result from a transparent
and participatory process. One has the ability to work easements through this process. 

Easements can constrict land use purpose. Or increase urban sprawl by creating disjointed community
growth. An urban area can have large blocks of undeveloped space on the fringes, and these interrupted
development tracts can increase cost to provide public services, and increase the value of the remaining
development land so lower and middle income families cannot afford to build. Like restrictive covenants
conservation easements generally do not receive public input or oversight. Easements cannot be
amended or terminated by agreement, but by court order. 

In summary, easements are privately negotiated, and publically funded affecting everyone around them.
The Federal tax code has influenced conservation. Conservation easements prevent flexibility and
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adaptability required for sound land use planning, development and regulation. State statute provides
a link between these and land use planning. Think incorporating conservation easements with permitted,
prohibitive or limited uses, into County Planning and Zoning is a logical step for land use planning. In
conclusion find complete information for all different sources, and find the motivation and drive.      

Hudkins said good to hear a pro/con, particularly in northern Lancaster County, where nearly 8,000
acres belong to the Game Commission and Corps of Engineers with Branch Oak and Pawnee. People
don’t realize the tremendous shift to the rest of the people. Services for rural fire, the ground out of
production, and the cooperative elevator that failed when much of the clientele was removed, nor that
taxes do not go down. They pay taxes but not on $4,000 irrigated land, which was reduced to grassland
values. Taxes paid but not near the future value. Some places are glad to preserve prairie and have a
home for their children. The County Board needs to take time to understand and look at all provisions.

Hudkins asked Anderson if he was a private citizen or representing an organization? Anderson replied
he fed cows this morning and then came. Hudkins and Raybould verbally thanked him. Raybould
commented this was healthy to have point, counter-point. Thank you.     

3. Follow-up City/County Consolidation Task Force Focus  
Raybould stated a letter was sent by the County Board to see if there’s consideration and who would like
to look at the scope. Discussed possibly looking at other departments, but think we want to narrow the
scope to the four items: Public Works & County Engineers; Lincoln Police & County Sheriff; City &
County Clerks; and City Attorney Misdemeanor Prosecution Division & County Attorney.

Camp stated a citizen, who served in the mid 90's on a consolidation effort, offered to participate.
Perhaps have individuals who participated 15 - 20 years ago give us a base line of their conclusions, or
direction. Does the County Board anticipate having private citizens or to be between our two bodies?

Raybould stated originally talked of opening up to the community. Think it’s customary to open up to
interested individuals to submit their letter, application of interest if they would like to participate. The
County Board expressed an interest in waiting until January to appoint County Board  representatives
to be on the Task Force. The City Council would probably like to do the same?       

Smoyer thought possibly make up entirely with citizens. Private citizens are objective, will look for the
best scenario for them as taxpayers and for the community. Advocate bringing in someone from 15 years
ago, and new citizens, having this task force be an entirely private group. The City Council and County
Board could check in after they’re finished and weigh in on the findings. 

Raybould stated several communities across the State have successfully gone on their own consolidation
efforts. Douglas and Hall Counties consolidated their Assessor and Register of Deeds. Boone County
passed consolidation of the Clerk and Clerk of the District Court. Invaluable having private citizens, but
think they also need structure. Certainly the participation of both budget directors to access the
economic information.    

Carroll stated he was a member of the ‘96 Task Force, with no elected official on the Task Force, but
had staff. Important to have staff from the City and County showing where everything is and how to
access. Important to have community members and staff members to provide information, having no
Task Force vote. Do like the four areas presented by the County Board. A good start.

Hudkins agreed, adding have the City and County budget directors, ex-officio. County and City agencies
should be willing to input information. Believes there’s merit including the local community. See no
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problem if each City Council and County Board member name one person. It was approximately 12
years ago the County got involved in this and now wouldn’t have a total consolidation goal but look at
places where we see the synergies, with our past history of inner-local agreements. Now nearly 30
agreements but if there are places to make more efficient let’s see what the community wants.

  
Camp heard, maybe we don’t restrict to the four items enumerated in Schorr’s letter, or do you want you
want to open it up? Secondly, hearing colleagues suggest it be totally private citizens with ex-officio
support. If we can give direction here while we’re discussing. 

Hudkins thought possibly each County Commissioner and City Council Member, and the Mayor,
appoint a person to serve on the committee. Like the four. If there are additions this body agrees on
don’t have any problem with adding. 

Schimek added perhaps suggest ways these four need to be looked at, but if the task force sees the
possibility of looking at others, investigate.  

Camp asked if we should take back to our respective bodies and pass the resolution? With the holidays
probably will be the first of the year. 

Mayor Beutler commented further consolidation is always a desirable goal. A matter of prioritization
of a number of goals, whatever we decide. 

Raybould stated the direction is we’ll take back to each of our respective bodies and revisit the issue in
January to see if we can select, or open up to members in the community.  Discuss at our next Commons
Meeting. Is that fair to say? Thank you.

4. Adjournment   
Schimek made motion to adjourn the meeting, Carroll seconded. All in favor said aye. 

Meeting adjourned at 1:58 p.m.      
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