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FACTSHEET
TITLE: CHANGE OF ZONE NO. 3428, a text
amendment to Title 27 of the Lincoln Municipal Code,
requested by Carol Brown on behalf of the Lincoln
Neighborhood Alliance, to add §§ 27.11.090, 27.13.090
and 27.15.090 to the Zoni ng Ordinance to require
applications for building permits for new construction of
principal buildings within the R-1, R-2 and R-3
Residential Districts to comply with the Neighbo rhood
Design Standards, and to establish the city limits as of
December 31, 1949, as the boundary.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 01/07/04
Administrative Action: 01/07/04
RECOMMENDATION: Approval (9-0: Carlson, Krieser,
Larson, Marvin, Sunderman, Pearson, Taylor, Carroll and
Bills-Strand voting ‘yes’).

STAFF RECOMMENDATION: Approval.
ASSOCIATED REQUEST: Miscellaneous
(04R-11).

No.

03013

FINDINGS OF FACT:
This text amendment and the associated text amendment to the City of Lincoln Design Standards were heard
1.
at the same time before the Planning Commission. These amendments would extend special regulations that
currently govern new residential construction in the R-4, R-5, R-6, R-7 and R-8 districts that are within the city’s
1950 boundaries, to the R-1, R-2 and R-3 districts. Staff believes these design standards are easy to understand
and administer, and they have protected older neighborhoods from insensitive new infill housing.
2.

The staff recommendation to approve this proposed text amendment is based upon the “Analysis” as set forth
on p.3-4, concluding that the proposed text changes to the Zoning Ordinance, together with the additional
changes sponsored by the Planning Department, are in general conformance with the Comprehensive Plan and
consistent with the associated proposed amendments to the City of Lincoln Design Standards (Miscellaneous
No. 03013).

3.

Carol Brown presented the application on behalf of the Lincoln Neighborhood Alliance. Her testimony is found
on p.6-7 and p.9.
The record also consists of seven letters in support, including various neighborhood
association representatives and the Urban Development Department (p.20-26).

4.

There was no testimony in direct opposition; however, Mark Hunzeker testified on behalf of the Home Builders
Association and requested a four week deferral to allow the Home Builders the opportunity to further review the
proposal and meet with the applicant (See Minutes p.7). The record also consists of an email message from
Greg Schwinn requesting a four week deferral (p.19).

5.

The Planning Commission discussion with staff is found on p.7-9. A motion to defer as requested by the Home
Builders Association failed 3-6 (Larson, Sunderman and Bills-Strand voting ‘yes’; Carlson, Krieser, Marvin,
Pearson, Taylor and Carroll voting ‘no’).
The majority of the Commission believed that there would be
opportunity for the Home Builders to meet with the applicant between their meeting and the time this legislation
is scheduled on the City Council agenda. (See Minutes p.9).

6.

On January 7, 2004, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend approval (See Minutes p.9-10).

7.

After the Planning Commission hearing, Planning staff and neighborhood leaders met with representatives of the
H ome Builders Association to explain the purpose and scope of the amendments and answer questions. After
that meeting, the Planning Director received a call from one of the representatives, who indicated that the Home
Builders Association would not take a position in opposition to the request.
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Change of Zone #3428

PROPOSAL:

Add Sections 27.11.090, 27.13.090, and 27.15.090 to the Zoning Ordinance to
require applications for building permits for new construction of principal
buildings within the R-1, 2, and 3 Residential Districts to comply with the
Neighborhood Design Standards consistent with changes proposed in
Miscellaneous #03013, and to establish the city limits as of December 31, 1949
as the boundary.

CONCLUSION:

These text changes to the Zoning Ordinance, and the additional changes
sponsored by the Planning Department, are in general conformance with the
Comprehensive Plan and consistent with changes proposed in Miscellaneous
#03013.

RECOMMENDATION:

Approval

GENERAL INFORMATION:
HISTORY:
May 2000

Jan 1989

Change of Zone #3237 repealed the R-C Residential Conservation Overlay District, and
adopted changes to the Neighborhood Design Standards and Zoning Ordinance
requiring applications for building permits for new construction of principal buildings
within the R-4, 5, 6, 7, and 8 Residential Districts to comply with the Neighborhood
Design Standards.
Change of Zone #2421 adopted the R-C Residential Conservation Overlay District,
which applied to the R-5, 6, and 7 Residential Districts to foster compatible new
construction through design standards and height/area incentives.

COMPREHENSIVE PLAN SPECIFICATIONS:
One Quality of Life Asset from the Guiding Principles from the Comprehensive Plan Vision states:
The community continues its commitm ent to neighborhoods. Neighborhoods remain one of Lincoln’s great strengths and
their conservation is fundamental to this plan. (F 15)
Preservation and renewal of historic buildings, districts, and landscapes is encouraged. Development and redevelopment
should respect historical patterns, precedents, and boundaries in towns, cities and existing neighborhoods. (F 17)
The Guiding Principles for the Urban Environment: Residential Neighborhoods include:
Construction and renovation within the existing urban area should be compatible with the character of the surrounding
neighborhood. (F 18)
The Overall Guiding Principles for future residential planning include:
One of Lincoln’s most valuable community assets is the supply of good, safe, and decent single family homes that are
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available at very affordable costs when compared to many other communities across the country. Preservation of these
homes for use by future generations will protect residential neighborhoods and allow for many households to attain the
dream of home ownership. (F 65)
The Guiding Principles for Existing Neighborhoods include:
Preserve, protect, and promote city and county historic resources. Preserve, protect and promote the character and
unique features of rural and urban neighborhoods, including their historical and architectural elements. (F 68)

ANALYSIS:
This is a request by the Lincoln Neighborhood Alliance, with the support of a coalition of
1.
neighborhoods, to add new sections to the Zoning Ordinance to require applications for building
permits for new construction of principal buildings within the R-1, 2, and 3 Residential Districts
to comply with the Neighborhood Design Standards. The new sections being proposed copy
existing language from other residential districts into the R-1, 2, and 3 districts.
2.

The purpose of the Neighborhood Design Standards is to encourage rehabilitation of existing
housing in certain enumerated areas, while allowing necessary new construction that is
compatible with the surrounding development. The Neighborhood Design Standards focus on
a limited number of design elements such as the orientation of windows and entrances to the
street, height and massing, rhythm, and location of parking.

3.

These standards currently apply to the R-4, 5, 6, 7, and 8 Residential Districts that lie within the
city limits as of Dec. 31, 1949. This request is to apply the same standards as are already in
effect to the R-1, 2, and 3 Residential Districts that lie within the city limits as of Dec. 31, 1949.
A map is attached delineating these areas.

4.

The following categories of work do not require review under the Neighborhood Design
Standards (although other building and zoning codes may apply). The proposal does not
change these categories.
A.
Alterations to buildings existing at the date of enactment of these standards;
B.
Landscape changes to existing developed sites;
C.
Construction of accessory buildings on existing developed lots;
D.
Any interior aspects of new or existing construction.

5.

Review for compliance with the Neighborhood Design Standards takes place at the same time
a building permit is reviewed. By conducting these reviews together, all attempts are made to
avoid increased time for review and approval. This proposal does not change current
procedure. Review will continue to be performed by the Historic Preservation Planner.
The Neighborhood Design Standards do provide for an appeal process for applications
deemed non-compatible. An appeal can be taken to the Historic Preservation Committee. If
the Historic Preservation Committee upholds a finding of non-compatibility, the applicant may
appeal to the City Council.

6.

7.

A copy of the text of the Neighborhood Design Standards is attached to Miscellaneous #03013.

8.

In the past three years, there have been approximately 89 building permits issued for new
construction of primary structures within R-1, 2, and 3 districts inside of the Dec. 31, 1949 city
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limits. 40 of these building permits were issued within new townhouse developments, such as
Vavak Ridge and Olympic Heights.
9.

Review under the existing standards is not generally very time consuming. The Building and
Safety Department and Planning Staff estimate they currently receive approximately 12
applications for review under these standards per year. Based upon data from the last three
years, the amount of review work could potentially increase by 2-1/2 times, to almost 30
applications per year. However, the area these standards apply to has set limits and is
generally built up. Further, new developments such as Vavak Ridge and Olympic Heights
typically utilize a common architectural character, thereby reducing review time considerably
once the first review has been completed.

10.

There are several neighborhoods within the Dec. 31, 1949 city limits that have recently been
downzoned from R-4 or above to R-2. As a result, those areas lost the protection of the
Neighborhood Design Standards. Approval of this proposal will give this protection back to
these areas.

11.

A copy of the proposed text is attached. Also attached are additional changes, recommended
by the Planning Staff, to the R-4, 5, 6, 7, and 8 districts to clarify those portions of these districts
that fall under the Neighborhood Design Standards.

Prepared by:

Greg Czaplewski
Planner
Date:

December 22, 2003
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Applicant:

Lincoln Neighborhood Alliance, along with the following Neighborhood
Organizations:
Antelope Park Neighborhood Association
Arnold Heights Neighborhood Association
Clinton Neighborhood Association
Country Club Neighborhood Association
East Campus Community Organization
Eastridge Neighborhood Association
Everett Neighborhood Association
Hartley Neighborhood Association
Hawley Neighborhood Association
Hawthorne Neighborhood Association
Irvingdale Neighborhood Association
Landon’s Neighborhood Association
Near South Neighborhood Association
North Bottoms Neighborhood Association
University Place Community Organization
Witherbee Neighborhood Association
40th and A Neighborhood Association

Contact:

Carol Brown
2201 Elba Circle
Lincoln, NE 68521
435.8932
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CHANGE OF ZONE NO. 3428
and
MISCELLANEOUS NO. 03013

PUBLIC HEARING BEFORE PLANNING COMMISSION:

January 7, 2004

Members present: Carlson, Krieser, Larson, Marvin, Sunderman, Pearson, Taylor, Carroll and BillsStrand.
Staff recommendation: Approval.
Ex Parte Communications: None.
Greg Czaplewski of Planning staff submitted additional information for the record including six letters
in support from various neighborhood associations, and an email request for a four week deferral until
February 4, 2003.
Proponents
1. Carol Brown, 2201 Elba Circle, testified as board member of Lincoln Neighborhood Alliance
and 17 co-sponsoring neighborhood associations in support of this change of zone. The
Neighborhood Design Standards were created in 1989 to protect the positive residential character
of our older established neighborhoods. These design standards currently apply to the R-4, R-5, R-6,
R-7 and R-8 zoning districts, within a perimeter marked by the City Limits as of 1950. This proposed
change of zone adds the protection of the neighborhood design standards to the R-1, R-2 and R-3
zoning districts within the same 1950 boundary. This perimeter was chosen to address these changes
to infill development in the city’s center. New development outside this area will continue to be
unaffected. The 17 neighborhood associations make up a majority of the 1950 boundary. Brown
further pointed out that this application is supported by the Urban Development Department and the
Preservation Association of Lincoln.
Brown submitted that this proposal does not represent a drastic overhauling of the zoning code, but
instead a few small changes that can produce a much larger community benefit. For the last 14 years,
the neighborhood design standards have encouraged rehabilitation of existing houses with
construction compatible to surrounding residential buildings. This change has created a very positive
result in the R-4 through R-8 districts. Infill buildings have been designed to blend with the surrounding
neighborhood character . Design elements include orientation of windows and entrances towards the
street, height, roof lines, matching of buildings similar to the existing houses and parking in the rear of
the building. Brown displayed photographs of examples of what the design standards would put into
place. The parking is placed in the rear. The design standards provide for a building similar to the
surrounding homes in height, mass and roof line, and the building is oriented outwards toward the rest
of the neighborhood. Adding these design standards to the R-1, R-2 and R-3 districts within the 1950
boundary is a logical step to give these neighborhoods the benefits and protections that have been
proven to work just a few blocks away. The design standards are about quality, not quantity. The
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review process is not very time consuming. Most builders know the rules. These would relate to infill
projects and almost the entire city within the 1950 boundary is already built. These standards are both
efficient and effective. “For strong neighborhoods, this change helps preserve their strength. For
weaker neighborhoods, this change provides assistance.” It protects the neighborhood character and
encourages compatibility for new development. It represents a vision of Lincoln as a city where people
continue to care about not just where they live, but how they live.
Opposition
1. Mark Hunzeker appeared on behalf of the Home Builders Association, but not necessarily in
opposition. Hunzeker requested a deferral until February 4, 2004. The Home Builders Association
includes some people that are very interested in how this is going to be applied, the purpose, etc. The
Home Builders would like to meet with the people promoting this idea to get a better understanding
of the problem being addressed. These design standards were originally put in place in the multifamily districts for the purpose of addressing problems, such as blank walls, side entrances, balconies
in side yards, multiple air conditioning units, etc. He does not dispute the fact that it serves a purpose
in those districts, but he is not clear on the problem being addressed by expanding the application into
single family zoning districts. Frankly, there are some real concerns about putting people trying to build
single family homes in older areas of town through an additional architectural review as opposed to
those literally on the opposite side of the street not having to go through those kinds of reviews.
Staff questions
Carlson presumes that what is being addressed by this legislation is the potential of duplexes in the
R-1, R-2 and R-3 zoning districts, and he presumes that there are duplexes being built with the same
orientation and parking difficulties that we are seeing with the multi-family buildings. Ed Zimmer of
Planning staff agreed that there are some examples that fit that description.
Carlson believes that it would be almost impossible to build a single family house that would fail these
design standards. They seem to be fairly specific. Zimmer suggested that a neighborhood design
standard that we might see violated on a single family residence could be a residence that places the
large garage in front of the house–the standards allow a garage on the front facade with 2 stalls and
no more than 40% of the length of the facade. We tend to see that in these districts with a duplex and
two-stall garage or three-stall garage. The standards allow no more than two stalls. You would have
a very tall single family house before you would violate the height standards. And it would be unusual
to see a single family house with more than 50' of frontage. It is also very unusual to see a single family
house that does not put a window and door on the street side so that would not tend to be an issue.
Carlson noted the staff report mentioned that there have been 89 infill applications in the last three
years. Greg Czaplewski of Planning staff corrected the record. The map initially created included
some area outside of the 1950 boundary. The correct number of infill projects would be closer to 58
within the last three years within the 1950 city limit line. And approximately 14-15 of those were issued
for townhouse development. Olympic Heights should not be referenced as it is outside the boundary.
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Carlson suggested that those that have some substantial acreage associated tend to be a little
different than an infill. Zimmer agreed. In our experience to date, these neighborhood design
standards have not been applied to a community unit plan, so we will have to see how we would look
at that design depending on the character of the land.
Carlson asked staff to discuss the review time. Zimmer stated that an attempt is made to fold it into
the building permit process--that was the original concept, i.e. doing an administrative review rather
than referring it to a citizen committee. Carlson also suggests that some of these projects come in
meeting the standard because the builders know the rules. Zimmer concurred.
Bills-Strand inquired whether it is permissible to have administrative action. Zimmer advised that to
be the only way it is done now. The project is only taken forward on appeal.
Bills-Strand discussed the driveways, noting that a lot of these older areas don’t have active or wellkept alleys making it difficult to put a garage off of an alley. How much are you going to limit the
driveways? What about a 45' lot with a 2-stall driveway along with their 2-stall garage? Zimmer
advised that if it is a 40' lot, they are on a narrow lot. Most often we see 45-50'. He reviewed one last
year that came in with two 2-stall garages in the front. They divided the garages, keeping one on the
front and put a driveway to the back and a detached garage for the second unit. They could have
brought the garage to attach on an interior position rather than in front, but they opted for one freestanding garage in the back and a front garage.
Marvin inquired as to the square footage in R-3. Zimmer believes there is 50' frontage requirement
for a full-size lot, and 100+ feet deep (120 x 50). Bills-Strand commented that a lot of houses that were
in older areas were smaller but because of the depth it multiplied out okay. Zimmer concurred that
there are areas that have narrower lots. Many of those lots of record are buildable lots.
Carlson confirmed that this only applies to new construction. Zimmer agreed. It applies to the new
principal building or subsequent modification of that new building–not an existing building or accessory
building.
Pearson wondered about an appeal process for someone with a narrow, long lot. Zimmer stated that
because the action is administrative, there is not a great deal of discretion for staff. However, there
is an appeal process to the Historic Preservation Commission. If the answer there is not acceptable,
they can then appeal to the City Council. In our experience to date (15 years), Zimmer does not believe
there has been an appeal to the City Council, and maybe just one to the Historic Preservation
Commission.
Bills-Strand referred to the Mayor’s streamline committee and inquired whether this will slow down the
process at all. Marvin Krout, Director of Planning, does not anticipate that it will slow the process down
because it hasn’t in the other districts. With regard to the request for deferral, Krout suggested that
anytime someone is claiming that they are not sure they understand the ordinance amendment and they
would like more time, he does not have a problem stopping and explaining the process and bringing
the applicant and the others together to talk about it. Generally, the Planning Commission has been
willing to give neighbors who request some extra time to meet with the developer that opportunity, and
he believes it would be fine in this case as well.
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Carlson pointed out that alternatively, the Planning Commission has also encouraged that dialogue to
occur between the time the Planning Commission takes action and the hearing before the City Council.
Response by the Applicant
Carol Brown reiterated that these standards have been in place for several years. They are not new
but just being applied to other districts. These standards were given to the Home Builders in early
December. They never got back to anyone to discuss them so she did not realize there was an issue.
There was also a representative from the Realtors Association in attendance at the Mayor’s
Neighborhood Roundtable last month when this was discussed among the neighborhoods. The
Neighborhood Alliance is more than open to meeting with anyone that would like to know more about
this process, which has been in place in other districts. However, she would prefer to do that between
now and the City Council hearing. Maybe there will be the need to request a delay before it gets
scheduled at City Council.
Rick Peo, City Law Department, advised that the application could be delayed from introduction on
the City Council agenda, or, if introduced, a request could be submitted to the City Council to delay
public hearing.
Larson moved to defer, seconded by Sunderman.
Marvin stated that he wants to vote on the issue today.
Bills-Strand stated that she will vote to support the motion to delay so that once we are done it can go
quickly to the City Council. She would like to see the groups get together. Even though it was given
to the Home Builders, she just wants to see the communication.
Motion to defer failed 3-6: Larson, Sunderman and Bills-Strand voting ‘yes’; Carlson, Krieser, Marvin,
Pearson, Taylor and Carroll voting ‘no’.
CHANGE OF ZONE NO. 3428
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

January 7, 2004

Carlson moved approval, seconded by Marvin.
Carlson is confident that the applicant and the Home Builders will get together and he is sure they will
find that the standards that have worked so well in the other districts will work just as efficiently and well
in the R-1, R-2 and R-3 districts. Builders that do infill projects will be able to share with their
colleagues that it is not going to be that much of a burden. The focus is to blend in. These design
standards focus on specific things and they have done a good job in an efficient way and they provide
protection to the neighbors.
Marvin indicated that he might feel differently if we were doing lots and lots of these projects. The land
area that has been under the current design standards is larger than the new area being proposed.
He does not believe there is going to be that many. This is not something that is onerous or difficult.
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Larson stated that he is in favor. He had moved to defer because he believes it to be an odd
arrangement to approve here and then defer at City Council.
Motion for approval carried 9-0: Carlson, Krieser, Larson, Marvin, Sunderman, Pearson, Taylor, Carroll
and Bills-Strand voting ‘yes’. This is a recommendation to the City Council.
MISCELLANEOUS NO. 03013
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

January 7, 2004

Marvin moved approval, seconded by Taylor and carried 9-0: Carlson, Krieser, Larson, Marvin,
Sunderman, Pearson, Taylor, Carroll and Bills-Strand voting ‘yes’. This is a recommendation to the
City Council.
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