City Council Introduction: Monday, January 26, 2004
Public Hearing: Monday, February 2, 2004, at 1:30 p.m.

Bill No. 04R-12

FACTSHEET
TITLE: SPECIAL PERMIT NO. 1713B, an amendment
to the Asp e n 3rd Community Unit Plan, requested by
Brian D. Carstens and Associates, on behalf of William
Krein, to amend the boundaries of the approved
Community Unit Plan and add ten residential lots, on
property generally located at the southwest corner of S.
56th Street and Pine Lake Road.
STAFF RECOMMENDATION: Denial

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 11/26/03 and 12/10/03
Administrative Action: 12/10/03
RECOMMENDATION: Conditional Approval (7-0: Larson,
Carlson, Marvin, Krieser, Taylor, Duvall and Bills-Strand
voting ‘yes’).

ASSOCIATED REQUEST: Change of Zone No. 3429 (0413) and Use Permit No. 155 (04R-13)

FINDINGS OF FACT:
1.

This amendment to the Aspen 3 rd Community Unit Plan and the associated Change of Zone No. 3429 from R-4
to R-T and Use Permit No. 155 were heard at the same time before the Planning Commission. The purpose of
this proposal is to replace 186 multi-family dwelling units with nine 5,000 sq. ft. office buildings and ten residential
lots.

2.

The staff recommendation to deny this amendment to the community unit plan is based upon the “Analysis” as
set forth on p.4-5, concluding that the request does not conform to the Comprehensive Plan. The expanded
commercial area is an intrusion into the residential area. The expanded commercial area, if approved, would set
up the remaining multi-family area to the north for more commercial uses and eliminate the mix of housing as
advocated by the Plan.

3.

The applicant’s testimony and other testimony in support is found on p.8-9, and the record consists of 21 items
of correspondence in support (p.24-44). The applicant indicated that this change to the previously approved plan
is market driven.

4.

Testimony in opposition on behalf of the property owners on Old Creek Road and Sugar Creek Road is found on
p.9-10. The opposition is concerned about diminished property values and abnormal flow of traffic on Old Creek
Road and Sugar Creek Road, causing an increase in maintenance costs to the homeowners. The record also
consists of one letter in opposition, including 20 signatures in opposition (p.45-48).

5.

The applicant’s response to the opposition is found on p.10.

6.

On December 10, 2003, the Planning Com mission disagreed with the staff recommendation and voted 7-0 to
recommend approval, with the conditions as set forth on p.6-7.

7.

The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been satisfied.

FACTSHEET PREPARED BY: Jean L. Walker

DATE: January 20, 2004

REVIEWED BY:__________________________

DATE: January 20, 2004

REFERENCE NUMBER: FS\CC\2004\SP.1713B

LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for November 26, 2003 PLANNING COMMISSION MEETING

This is a combined staff report for related items. This report contains a single background and analysis
section for all items. However, there are separate conditions provided for each individual application.
P.A.S.:

Change of Zone 3429
Special Permit #1713B
Use Permit #155

PROPOSAL:

A change of zone from R-4 to RT
A special permit to amend the boundaries of the approved Community Unit Plan
and add ten residential lots.
A use permit for nine 5,000 s.f. office buildings in an RT zoning district.

LOCATION:

S. 56th St. & Pine Lake Rd.

WAIVER REQUEST:
To allow Lots 1-9, Block 5 without frontage and access to a public street or private roadway.
LAND AREA:

12.18 acres more or less

CONCLUSION:

These requests are not in conformance with the 2025 Comprehensive Plan.
The expanded commercial area is an intrusion into the residential area. The
expanded commercial area, if approved, would provide opportunity in the future
for more commercial uses in the area.

RECOMMENDATION:
Change of Zone 3429
Special permit 1713B
Use Permit 155
WAIVERS
To allow Lots 1-9, Block 5 without frontage and access to a public
street or a private roadway.

Denial
Denial
Denial
Denial

GENERAL INFORMATION:
LEGAL DESCRIPTION:

see attached
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EXISTING ZONING:

R-3 and R-4

EXISTING LAND USE:

Single family, attached two-family and undeveloped.

SURROUNDING LAND USE AND ZONING:
North: R-3

Residential
O-3 Office Park

South:
East:

R-3 Residential
B-2 Planned Neighborhood
Business and O-3 Office Park
R-3 Residential

West:

Single family and attached two-family.
Offices on the northwest corner of Pine Lake Rd. &
S. 56th St.
Single family and attached two-family
U.S. Post office and undeveloped.
Single family and attached two-family.

HISTORY:
July 8, 2002

Use Permit 141, Thompson Creek, located southeast of S. 56th St. & Pine Lake
Rd., to construct 76,000 s.f. of office space was approved by City Council.

April 17, 2000

Special Permit 1713A, Aspen 3 rd Addition CUP to adjust the front yard setback
was approved by City Council.

June 22, 1998

Use Permit 112 to construct a 30,000 s.f. office building at northwest corner of
S. 56th St. & Pine Lake Rd. was approved by City Council.

March 2, 1998

Special Permit 1713, Aspen 3rd Addition CUP for 382 dwelling units; Change
of Zone 3098 for R-3 to R-4 and Preliminary Plat 97031, Aspen 3rd Addition was
approved by City Council.

June 16, 1997

Change of Zone 3037 for AG & R-3 to B-2 and O-3; Use Permit 97 for 100,000
s.f. of commercial use and Preliminary Plat 96027, Aspen 2nd Addition for 7
commercial lots and two outlots was approved by City Council.

COMPREHENSIVE PLAN SPECIFICATIONS:
Page F-17

Maximize the community’s present infrastructure investment by planning for residential
and commercial development in areas with available capacity. This can be
accomplished in many ways including encouraging appropriate new development on
unused land in older neighborhoods, and encouraging a greater amount of commercial
space per acre and more dwelling units per acre in new neighborhoods.

Page F-25

The 2025 Comprehensive Plan identifies this area as urban residential.

Page F-41

Commerce enters should generally contain a mix of land uses, including residential
uses. Higher density residential uses should be included in and/or adjacent to all
commercial centers.
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Page F-41

New or established commercial uses should not encroach upon, or expand into,
existing neighborhoods.

Page F-42

Centers should contain a mix of residential, office, service and retail uses. In addition,
other “residential” uses such as multi-family, single family attached, child care
centers, and recreational facilities should be integrated within the development.

Page F-66

Provide different housing types and choices, including affordable housing, throughout
each neighborhood for an increasingly diverse population.

Page F-67

Guiding principles for new neighborhoods includes:
Encourage a mix of housing types, single family, townhomes, apartments,
elderly housing all within one area;
Similar housing types face each other; single family faces single family,
change to different use at rear of lot.
Multi-family and elderly housing nearest to commercial areas.

Page F-71

The key to both new and existing urban neighborhoods is diversity. For new
neighborhoods, it is having a greater mix of housing types and land uses. New
neighborhoods should have a variety of housing types and sizes, plus commercial
and employment opportunities. Developing a pedestrian orientation of buildings and
streets is also a priority for new areas.

UTILITIES: All utilities are available to service this development.
TRAFFIC ANALYSIS:

S. 56th St. is classified as a principal arterial and Pine Lake Rd. is
classified as a minor arterial.

PUBLIC SERVICE:

The nearest fire station is located at S. 48th St. & Claire St.
The nearest elementary school is Cavett Elementary located at 7701 S.
36th St.

ALTERNATIVE USES:

This area has approval to construct 186 multiple-family dwelling units or
other alternative uses could be single family dwellings or townhomes.

ANALYSIS:
1.

This application request is to amend the special permit by replacing 186 mutiple-family
dwelling units with 9, 5,000 sq. ft. office buildings and 10 residential lots; change the zoning
from R-4 to RT and for a use permit over the RT zoning district.

2.

This application is not in conformance with the 2025 Comprehensive Plan. The
Comprehensive Plan identifies the area in this application as urban residential. The
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Comprehensive Plan also encourages increased density and a mixture of housing types in
neighborhoods.
3.

Use Permit 97 approved 100,000 s.f. of commercial floor area in the B-2 and O-3 districts
to the east of Stephanie Lane. To date only 16,000 s.f. has been constructed. If there is an
immediate need for office space, it may be located in the vacant B-2 and O-3 zoning areas.

4.

Use Permit 141,Thompson Creek, approved 76,000 s.f. of office space. To date none of the
office use has been built. Thompson Creek is located southeast of S.56th St. & Pine Lake
Rd., directly south of Cambell’s Nursery.

5.

The approved multiple-family complex is a buffer between the commercial uses to the east
and the residential to the west. The approved plan for the multiple-family area shows two
smaller buildings, 18 units each, along the west end, again providing transition from the
larger building farthest away from the single family/townhouse units. (see attached plan
Special Permit 1713A)

6.

The approved plan has green space of 2.06 acres that provides a buffer between the single
family/townhomes and the multiple-family.

7.

The intent of the RT zoning district is to provide a transition from residential to commercial.
The area requested to be changed to RT is approximately 600' deep and 400' wide. This
extensive depth is not a transition, but an intrusion into the residential area. An acceptable
depth for RT would be 150' along Stephanie Lane. This would provide a buffer from the
commercial east of Stephanie Lane without being an intrusion into the residential area.

8.

If the proposed change of zone is successful, it would provide an opportunity to request a
change from multiple-family to the north adjacent Pine Lake Rd. to commercial. There would
be commercial zoning on two sides of the multiple-family complex and a major street on the
north. This would create more intrusion into the neighborhood by commercial uses.

9.

When Use Permit 97 was approved there were promises made that the developer would not
seek a non-residential zoning classification for any of the property lying west of Stephanie
Lane and on the west side of the curve of Red Rock Rd. This guarantee was made at the
Planning Commission public hearing on May 21, 1997.
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CONDITIONS OF APPROVAL
Special Permit 1713B
Site Specific:
1. Planning Staff recommends denial, however if this application is approved the applicant must
complete the following instructions and submit the documents and plans to the Planning department
office and the plans are found to be acceptable, before the application will be scheduled on the City
Council agenda:
1.1

Revise the site plan to show:
1.1.1 65 single family lots and Lots 2-7, Block 1 in Note 10 of the General Notes.
1.1.2 Delete Lot 1, Block 1 from the Special Permit boundary.
1.1.3 Renumber the lots in Block 1.

2.

This approval permits a community unit plan for 205 single family, townhouse and
multi-family units.

General:
3.

Before receiving building permits:
3.1

The permittee shall have submitted a revised and reproducible final plan including 5
copies and the plans are acceptable.

3.2

The construction plans shall comply with the approved plans.

3.3

Final Plats shall be approved by the City.

STANDARD CONDITIONS:
4.

The following conditions are applicable to all requests:
4.1

Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans.

4.2

All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established homeowners association approved by the City Attorney.

4.3

The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.
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5.

4.4

This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5

The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day
period may be extended up to six months by administrative amendment. The clerk
shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

The site plan as approved with this resolution voids and supersedes all previously approved
site plans, however all resolutions approving previous permits remain in force unless
specifically amended by this resolution.

Prepared by:
Tom Cajka
Planner
DATE:

November 14, 2003

APPLICANT:

William Krein
Krein Real Estate
4750 Normal Blvd. Suite 3
Lincoln, NE 68506

OWNER:

same as applicant

CONTACT:

Brian D. Carstens
Brian D. Carstens & Associates
601 Old Cheney Rd. Suite C
Lincoln, NE 68512
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CHANGE OF ZONE NO. 3429,
SPECIAL PERMIT NO. 1713B, an amendment
to the ASPEN 3RD ADDITION COMMUNITY UNIT PLAN
and
USE PERMIT NO. 155
PUBLIC HEARING BEFORE PLANNING COMMISSION:

November 26, 2003

Members present: Krieser, Duvall, Bills-Strand, Marvin, Carlson, Taylor, Larson and Steward.
Planning staff recommendation: Deferral until December 10, 2003, due to an error in advertising.
Ex Parte Communications: None.
Tom Cajka of Planning staff submitted a letter from the applicant requesting to defer their formal
presentation until the next meeting.
Cajka also submitted a letter in support from Bill and Jan Norris on behalf of the Aspen
development neighbors.
Bills-Strand moved deferral, with continued public hearing and administrative action scheduled for
December 10, 2003, seconded by Taylor and carried 8-0: Krieser, Duvall, Bills-Strand, Marvin,
Carlson, Taylor, Larson and Steward voting ‘yes’.
CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION:

December 10, 2003

Members present: Larson, Carlson, Marvin, Krieser, Taylor, Duvall and Bills-Strand.
Staff recommendation: Denial.
Ex Parte Communications: None.
Tom Cajka of the Planning staff submitted 16 additional letters in support of the proposal.
Proponents
1. Brian Carstens appeared on behalf of Aspen Partnership, Krein Real Estate and Bill
Krein. The subject property is located at the southwest corner of 56th & Pine Lake Road,
consisting of approved B-2 zoning that is currently not developed and O-3 Office with a postal
distribution center. There is currently an administrative amendment and a final plat pending on the
O-3, with a bank user locating up in the corner, and some potential leased office space. Krein has
been marketing the two multi-family areas for the past five years with not a whole lot of interest in
the large three-story buildings. Krein has been working with some adjacent neighbors and they
have come up with the proposed plan to remove the 150-plex building, and replacing it with nine
5,000 sq. ft. residential-transition buildings and 10 single family lots, which match what is going on
in the rest of the Aspen subdivision. Bill Krein was the original developer of the Country Plaza use
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permit at 56th & Waltz Road and he has experienced good success there and would like to repeat
that. The nine office buildings are more in scale with the existing neighborhood. They are adding
½ acre to the green space. The neighbors on the west side of the creek, along with the applicant,
have expended a lot of time and energy improving the creek area in the past five years. The
neighbors do not want to look across this creek to see a three to four story 150-plex in their back
yards.
Carstens pointed out that there are five neighbors in support in attendance today. The developer
wants to make this change at this time since the market has changed in the last five years. This
application increases the open space/common area. Three of the office buildings closest to the
singe family will have fronts with parking.
It was confirmed that the entry point into the commercial area would be Stephanie Lane and Red
Rock Lane. Marvin noted that when they widen Pine Lake to 4-5 lanes, typically at 56th Street they
will put a concrete median back a ways. Is that going to plug Stephanie Lane? Carstens
acknowledged that the preliminary plans show a median going across Stephanie Lane and the
neighborhood associations on both sides are in opposition to that.
Carlson noted that the apartment building to the north remains. He asked Carstens to help him
understand how the residents of the apartments and the residents of the new single family will move
by foot into the office center and the service/commercial on 56th Street. Carstens pointed out that
there are sidewalks on both sides of the public streets and the private roadway. Most of the
parking for the R-T buildings is internal. There would be pedestrian circulation along all of the
perimeter and internally through the common outlot all the way from Beaver Creek Lane.
2. Roger Ehlers, 7226 Sugar Creek Circle, which is just to the west of the proposed area,
testified in support. He is Vice-President of the Sugar Creek Homeowners Association. A majority
of the property owners on Sugar Creek Road and Sugar Creek Circle are in favor of this proposal.
A couple of concerns include the presence of the current zoning with the apartments. The
neighbors are opposed to the three-story 18-plexes, which would not be considered “smaller
buildings”. The other issue is traffic. The analysis says that Cavett Elementary is the closest, but he
believes it is Humann. If you have 226 apartments you will have traffic coming down Old Creek and
Sugar Creek to go to that school. Much of the traffic will go through the residential area. Krein Real
Estate has been very good to work with. These neighbors actually initiated this idea and went to
Mr. Krein, who also wanted to see something different. The green space was a cooperative effort
between the people who live on that green space and the applicant. As far as the promise that
there would be no change in zone in the future, Ehlers purported that when that promise was made,
Sugar Creek Circle did not exist. These neighbors have worked with Mr. Krein and this is a vast
improvement of the development for this area. Ehlers stated that he is not speaking for the
association, but he believes the majority would agree with his testimony.
Opposition
1. L.F. Roschewski, 4820 Sugar Creek Road, testified on behalf of 22 homeowners in opposition
because when they purchased their homes on Old Creek Road and Sugar Creek Road, they were
informed that the zoning would remain R-4 Residential. They believe this designation should
remain so that the value of their property will not be diminished. The change to R-T will cause an
abnormal flow of traffic on these two streets because the left hand turns from Stephanie Lane onto
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Pine Lake Road seem to be eliminated under the proposed 4-lane reconstruction of Pine Lake
Road. This increased flow would go into Old Creek Road to the stop light at Beaver Creek and
Pine Lake. Old Creek is a private road maintained by the homeowners which would be costly to
maintain if the traffic is increased. Many of the homeowners are senior citizens and this change
would be detrimental to the value of their property.
Roschewski agrees that the Comprehensive Plan identifies this property as urban residential.
There is currently 84,000 sq. ft. of commercial floor area in the B-2 and O-3 to the east of
Stephanie Lane which has not been used. Use Permit 141, Thompson Creek, approves 76,000
sq. ft. of office space, none of which to date has been built. (Thompson Creek is directly south of
Campbell Nursery). If the proposed change of zone is successful, it will provide additional
opportunity to require or to request a change to the north adjacent to Pine Lake Road to
commercial. This would create more intrusion into his neighborhood. Promises were made that
the developer would not seek a change of zone for any non-residential zoning. This guarantee was
made at the Planning Commission hearing on May 21, 1997. Who would build 10 expensive
homes directly across from a commercial office building? The developer has not met or
communicated with the property owners on Old Creek Road as to this change. Roschewski
submitted a petition of 22 signatures of the homeowners residing on Old Creek Road in opposition,
plus 10 additional homeowners who did not sign because of the bad weather yesterday. Some are
out of town. 85% of Old Creek Road residents, property owners who would be subject to the
intrusion (more than the Aspen homeowners), support denial of the zone change.
Marvin suggested that the apartments will generate trip traffic. Roschewski agreed, but the chance
of those apartments being built are pretty rare. He does not think they will ever build the
apartments. His opinion is that the idea is to slowly intrude and put this into commercial use. Pretty
soon the other area zoned R-4 will be requesting a change, also. He wants to stop it here.
Response by the Applicant
Carstens advised that the proposed R-T is a transition district between the B-2 and the O-3, as well
as 56th Street traffic. He did an informal call this morning with regard to apartment complexes
between 40th and 14th Streets south of Pine Lake Road which are existing or under construction.
There is one project consisting of 104 completed units, with 49 occupied; another for 120 units, with
86 occupied; another project that has been there for 5-6 years, with 96% occupancy; brand new
complex with 120 units that has about three buildings ready to be occupied, with 4 units out of 120
leased. This demonstrates that there is not a pent-up demand for apartments in this area at this
time.
Marvin inquired as to why the developer wouldn’t use the existing business district at 56th & Pine
Lake Road. Carstens responded that the B-2 is suited for more retail type uses. The office area
on the south side of Red Rock is starting to bubble now. Krein would like to keep the other three
office buildings as rentals and these R-T buildings would be sold units. “It doesn’t matter
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if we have apartments or the office, we think it will be about a wash on traffic.” If it was apartments,
the kids going to Humann School would be generating a lot of traffic, as well as Pound Middle
School.
Carlson asked the applicant to respond to the comments about the proposed apartments to the
north of the R-T, and whether they will remain as apartments. Carstens stated that at this time, the
apartment site to the north is still an apartment site in the developer’s mind. He might run a road
between there. As far as the transition between the single family and the R-T office, there was
thought about making those look like fronts. Carstens believes that the developer would be glad to
take the parking stalls off, but they thought it would look more aesthetic than the back of the
buildings with air conditioners, etc.
CHANGE OF ZONE NO. 3429
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

December 10, 2003

Larson moved approval, seconded by Duvall.
Marvin would like to keep Stephanie Lane open to both sides of the street. If they close that off,
whether it’s apartments or offices, they are going to get people driving in areas where they are not
designed to drive. He recommends keeping the streets open.
Motion for approval carried 7-0: Larson, Carlson, Marvin, Krieser, Taylor, Duvall and Bills-Strand
voting ‘yes’. This is a recommendation to the City Council.
SPECIAL PERMIT NO. 1713B
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

December 10, 2003

Larson moved approval, with conditions, seconded by Duvall.
Bills-Strand commented that with the shortage of single family lots, she is glad to see some more
added. She does question the parking across the street, but she likes the fronts of the office
buildings.
Motion for conditional approval carried 7-0: Larson, Carlson, Marvin, Krieser, Taylor, Duvall and
Bills-Strand voting ‘yes’. This is a recommendation to the City Council.
USE PERMIT NO. 155
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

December 10, 2003

Duvall moved approval, with conditions, seconded by Larson and carried 7-0: Larson, Carlson,
Marvin, Krieser, Taylor, Duvall and Bills-Strand voting ‘yes’. This is a recommendation to the City
Council.
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