City Council Introduction: Monday, February 2, 2004
Public Hearing: Monday, February 9, 2004, at 1:30 p.m.

Bill No. 04R-23

FACTSHEET
TITLE: USE PERMIT NO. 57D, an amendment to the
Lincoln Crossings use permit, requested by Ridge
Development Company and Superior Point Partners, to
increase the boundary and floor area, and to modify the
required front yard setback along Folkways Boulevard
and the setback from the residential district, on property
generally located at No. 27th Street and Folkways Blvd.
STAFF RECOMMENDATION: Conditional Approval

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 12/10/03
Administrative Action: 12/10/03
RECOMMENDATION: Conditional Approval, with
amendments (7-0: Larson, Carlson, Marvin, Krieser,
Taylor, Duvall and Bills-Strand voting ‘yes’).

ASSOCIATED REQUEST: Change of Zone No. 3430 (0418)

FINDINGS OF FACT:
1.

This amendment to the Lincoln Crossings use permit and the associated Change of Zone No. 3430 and Special
Permit No. 2044 were heard at the same time before the Planning Commission. The purpose of the proposal is
to expand the boundaries and increase the floor area of an existing B-5 district to include a portion of and reduce
the floor area of the existing B-2 district to allow a six-screen movie theater.

2.

The applicant is also requesting waivers to reduce the setback from residential from 100' to 50' at the east corner
of t h e s i t e (See Analysis #3, p.4), and to reduce the front yard setback from 50' to 28' on Folkways Boulevard
(See Analysis #4, p.4).

3.

The staff recommendation to approve this amendment, including the waiver requests, is based upon the “Analysis”
as set forth on p.4, concluding that the proposal is in conformance with the Comprehensive Plan. The staff added
Condition #1.1.5 (p.5) at the public hearing, which was accepted by the applicant.

4.

The applicant’s testimony is found on p.7, including a request to amend the conditions of approval to clarify the
floor area being requested (See Minutes, p.7, and Motion to Amend, p.20).

5.

There was no testimony in opposition.

6.

On December 10, 2003, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend conditional approval, as set forth in the staff report on p.5-6, with the amendments requested by staff
and by the applicant.

7.

On December 10, 2003, the Planning Commission also voted 7-0 to approve the associated Change of Zone No.
3430 and adopted Resolution No. PC-00838 (Special Permit No. 2044) which authorizes construction of the sixscreen theater.

8.

The Site Specific conditions of approval required to be completed prior to scheduling Use Permit No. 57D on the
City Council agenda have been satisfied.
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P.A.S.:

Lincoln Crossings Use Permit 57D

PROPOSAL:

To increase the boundary of the use permit and request a waiver of setback from
residential and front yard setback along Folkways as shown on the site plan.

LOCATION:

N. 27th and Folkways Boulevard.

WAIVER REQUEST:
Reduce the setback from residential from 100' to 50' as shown on the site plan.
Reduce the front yard setback from 50' to 28' along Folkways Boulevard as shown on the site plan.
LAND AREA:

93 acres, more or less.

CONCLUSION:

In conformance with the Comprehensive Plan, Zoning and Subdivision
Ordinances.

RECOMMENDATION:
Reduce the setback to residential
Reduce the front yard setback along Folkways

Conditional Approval
Approval
Approval

GENERAL INFORMATION:
LEGAL DESCRIPTION: Lots 3-10 and Outlot A, King Ridge Addition, Lots 4-7 Outlots A and B,
Lincoln Crossing Addition, Lots 1-9 and Outlot A, Lincoln Crossing 1 st Addition, Lots 1 and 2, Lincoln
Crossing 2nd Addition, Lots 1-3, Lincoln Crossing 3rd Addition, Lots 1 and 2, Lincoln Crossing 4th
Addition and Lot 47 I.T. located in Section 6, T10N R6E.
EXISTING ZONING:

B-5, Planned Regional Business District and B-2, Planned Neighborhood
Business District.

EXISTING LAND USE:

Commercial and undeveloped.

SURROUNDING LAND USE AND ZONING:
Commercial, undeveloped
North:
South:
Commercial
Undeveloped
East:
West:
Commercial

B-2, Planned Neighborhood Business
B-5, Planned Regional Business
B-2
B-2

-2-

HISTORY: Administrative Amendment #02051 allowed an increase of floor area of Use permit #57
to a total of 816,469 square feet was approved by the Planning Director on September 19, 2002.
Use Permit 103B King Ridge to increase the allowed floor area to 705,660 square feet was approved
by the City Council on June 25, 2001.
Change of Zone #3286 from R-3, Residential to B-2, Planned Neighborhood Business was approved
by the City Council on November 13, 2000.
Use Permit #103A King Ridge increased the floor area to 244,660 was approved by the City Council
on February 22, 1999.
Use Permit #103 King Ridge was approved for 237,200 square feet of floor area by the City Council
on February 17, 1998.
Change of Zone #3043 from R-3, Residential to B-2, Planned Neighborhood Business was approved
by the City Council on April 14, 1997.
Use Permit # 57C to amend Lincoln Crossing Use Permit was approved by the City Council on
December 4, 1996.
Use Permit #57B to amend Lincoln Crossing Use Permit was approved by the City Council on March
29, 1993.
Use Permit #57A to amend Lincoln Crossing Use Permit was approved by the City Council on January
11, 1993.
Change of Zone #2704 from R-3, Residential to B-5, Planned Regional Business to correct an error
was approved by the City Council on August 3, 1992.
Change of Zone #2654 from R-3, Residential I-1, Industrial and H-4, General Commercial to B-5,
Planned Regional Business and Use Permit #57 was approved by the City Council on April 20, 1992.

This area was changed from A-A Rural and Public Use to R-3 Residential District during the 1979
Zoning Update.
COMPREHENSIVE PLAN SPECIFICATIONS: The land use plan shows this area as commercial
(page F-25).
UTILITIES: The entire Lincoln Crossings and King Ridge developments are served by a combination
of public and private water and sanitary sewer mains.
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TRAFFIC ANALYSIS: N. 27th Street is classified in the Comprehensive Plan as an Urban Major
Arterial and Folkways Boulevard is classified as a local road but is built larger to sustain the
anticipated commercial and high school traffic (page F-103).
ANALYSIS:
This is a request to expand the boundaries of the existing B-5, Planned Regional Business
1.
District to include a portion of the B-2, Planned Neighborhood Business District.
2.

This request increases the allowed floor area of the existing Lincoln Crossings Use Permit
#57C by 42,300 square feet and reduces the area from the existing King Ridge Use Permit
#103B.

3.

The B-5 district requires a setback of 100' wherever a lot abuts a residential district. The
request to waive the setback from residential district is at the east corner of the site. There is
existing residential to the southeast of this site. At the location of the requested waiver, the lot
comes to a triangular point. If setbacks were imposed, nearly the entire corner of the lot would
be unusable. Due to the irregular lot shape, the request to reduce the setback is justified.

4.

The request to reduce the front yard setback on Folkways is so that there is a consistent
setback along the frontage of Folkways Boulevard. The front yard was adjusted at the request
of the applicant since additional right of way was dedicated when the original use permit was
approved. The King Ridge use permit received a waiver to modify the front yard setback
because of the additional right of way dedication. The established front yard setback is 28'
from the property line.

5.

The Public Works and Utilities Department indicated that a public access easement must be
shown from N. 30th Street (approximately) connecting to North Hill Road to facilitate reasonable
and legal access to the median break and possible future traffic signal at Folkways Boulevard.
This may require the redesign of the parking lot so that the flow of traffic from North Hill Road
to the Folkways intersection is unobstructed by vehicle parking movements.

9.

The Public Works and Utilities Department requires a public access easement over Lots 1,4-6
King Ridge 1 st Addition Final Plat.

10.

The applicant is in the process of administratively amending the King Ridge Use Permit to
reduce the area and allowed floor area.
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CONDITIONS:
Site Specific:
1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:
1.1

Revise the site plan to show:
1.1.1 Revisions to the satisfaction of the Public Works and Utilities Department.
1.1.2 Utility easements to the satisfaction of L.E.S.
1.1.3 Street trees to the satisfaction of the Parks and Recreation Department.
1.1.4 Landscape screening to meet design standards.
1.1.5 Revise the Building and Parking Stall Summary table to reflect the correct floor
area for Building T (the proposed theater). (**Per Planning Commission as
recommended by staff and agreed upon by the applicant: 12/10/03**)

2.

This approval permits the expansion of the use permit for a total of 858,769 867,769 square
feet of floor area, with 51,300 square feet of floor area permitted north of North Hill Road and
816,469 square feet of floor area permitted south of North Hill Road, and modifications to the
required front yard setback along Folkways Boulevard and setback from the residential district
as shown on the site plan.

General:
3.

Before receiving building permits:
3.1

The permittee shall have submitted a revised and reproducible final plan including 7
copies.

3.2

The construction plans shall comply with the approved plans.

3.3

Administrative Amendment #03089 for King Ridge Use Permit #103 must first be
approved.

STANDARD CONDITIONS:
4.

The following conditions are applicable to all requests:
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5.

4.1

Before occupying the new commercial areas all development and construction shall
have been completed in compliance with the approved plans.

4.2

All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established owners association approved by the City Attorney.

4.3

The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4

This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5

The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment. The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by:
Becky Horner
Planner
DATE:

December 1, 2003

APPLICANT:

Ridge Development Company
PO Box 22769
Lincoln, NE 68542
(402)471-9222

OWNER:

Same

CONTACT:

Mark Palmer
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508

Superior Point Partners
300 N. 44th Street, Suite 100
Lincoln, NE 68501
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CHANGE OF ZONE NO. 3430,
USE PERMIT NO. 57D,
and
SPECIAL PERMIT NO. 2044,
PUBLIC HEARING BEFORE PLANNING COMMISSION:

December 10, 2003

Members present: Larson, Carlson, Marvin, Krieser, Taylor, Duvall and Bills-Strand.
Staff recommendation: Approval of the change of zone and conditional approval of the use permit
amendment and special permit.
Ex Parte Communications: None.
These applications were removed from the Consent Agenda and had separate public hearing.
Becky Horner of Planning staff submitted a new Condition #1.1.5 on the use permit to:
“Revise the Building and Parking Stall Summary table to reflect the correct floor area for
Building T (the proposed theater).”
She also indicated staff support for the amendments being proposed by the applicant.
Proponents
1. Kent Seacrest appeared on behalf of Ridge Development Company, owner of the commercial
property just due north of Lincoln Crossing, i.e. WalMart, PetsMart–the large area north of 27 th &
Superior. This is an application for a six-screen movie theater, which is consistent with the
Comprehensive Plan and the theater policy. The applicant has been working with the neighbor to the
south (the shopping center) because they want to be sure this application has segregated its square
footage so that it is clear who has what. Seacrest requested an amendment to Condition #2 on the
use permit, to which staff has agreed:
2.

This approval permits the expansion of the use permit for a total of 858,769 867,769
square feet of floor area, with 51,300 square feet of floor area permitted north of North
Hill Road and 816,469 square feet of floor area permitted south of North Hill Road, and
modifications to the required front yard setback along Folkways Boulevard and setback
from the residential district as shown on the site plan.

Carlson noted that this shows the theaters and then potentially a restaurant to the east. He noted that
the Comprehensive Plan talks about accessibility for pedestrian/bicycle, etc. Looking at the R-5
apartments to the east and other potential residential, will the pedestrians be able to walk over to
dinner and a movie in a safe, easy way? Seacrest showed the site plan and the location of the
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apartments and the theater building/restaurant, indicating the location of the sidewalks bringing the
pedestrians right by the apartment complex. “The shopping center does not have sidewalks on their
side but we are proposing sidewalks on our side.”
There was no testimony in opposition.
Carlson inquired of staff as to whether there a good trail in proximity with accessibility for bikes and
pedestrians. Horner indicated that she would need to look at the trails plan to locate the nearest trail.
She was thinking 27th Street had a trail. In response to access, she stated that the subdivision
standards require sidewalks on both sides of all private and public streets, so the sidewalks would be
required. Carlson would appreciate some attention to the pedestrian/bicycle access.
CHANGE OF ZONE NO. 3430
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

December 10, 2003

Taylor moved approval, seconded by Krieser and carried 7-0: Larson, Carlson, Marvin, Krieser, Taylor,
Duvall and Bills-Strand voting ‘yes’. This is a recommendation to the City Council.
USE PERMIT NO. 57D
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

December 10, 2003

Carlson moved to approve the staff recommendation of conditional approval, with the amendment
proposed by staff and the amendment proposed by the applicant, seconded by Krieser and carried
7-0: Larson, Carlson, Marvin, Krieser, Taylor, Duvall and Bills-Strand voting ‘yes’. This is a
recommendation to the City Council.
SPECIAL PERMIT NO. 2044
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

December 10, 2003

Larson moved to approve the staff recommendation of conditional approval, seconded by Taylor and
carried 7-0: Larson, Carlson, Marvin, Krieser, Taylor, Duvall and Bills-Strand voting ‘yes’. This is final
action, unless appealed to the City Council by filing a letter of appeal with the City Clerk within 14 days
of the action by the Planning Commission.
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