City Council Introduction: Monday, August 2, 2004

Public Hearing: Monday, August 9, 2004, at 5:30 p.m. Bill No. 04-149
FACTSHEET

TITLE: STREET VACATION NO. 04004, requested by SPONSOR: Planning Department

Cotswald Management, L.L.C., to vacate South 6"

Street between the south line of the Burlington BOARD/COMMITTEE: Planning Commission

Northern Santa Fe Railroad right-of-way and the north Public Hearing: Consent Agenda: 05/26/04

line of the east/west alley between “M” and “L” Streets, Administrative Action: 05/26/04

generally located at 6" & “M” Streets.
RECOMMENDATION: A finding of conformance with
STAFF RECOMMENDATION: A finding of the Comprehensive Plan (9-0: Marvin, Krieser,
conformance with the Comprehensive Plan. Carlson, Larson, Sunderman, Pearson, Carroll, Taylor
and Bills-Strand voting ‘yes’).

FINDINGS OF FACT:

1. There are two property owners abutting this right-of-way, only one of whom has signed the petition. The
Burlington Northern and Santa Fe Railway Company has declined to submit a petition apparently because
this is too minor of an issue to them. The applicant has requested that the City go forward with the vacation
of the entire width of the right-of-way and is willing to purchase the entire vacated area.

2. The City Law Department has concluded that this petition may move forward without full participation of
abutting owners (See Inter-Department Communication from Rick Peo dated April 19, 2004, p.8).

3. The staff recommendation to find the proposed street vacation to be in conformance with the Comprehensive
Plan is based upon the “Analysis” as set forth on p.2-3.

3. On May 26, 2004, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing. No one came forward to speak.

4, On May 26, 2004, the Planning Commission agreed with the staff recommendation and voted 9-0 to find the
proposed street vacation to be in conformance with the Comprehensive Plan.

5. The City Real Estate Division has assessed a total value for the area to be vacated at $4,300.00, as set forth
onp.7.
6. The City Clerk has determined that the provisions of Chapter 14.20 of the Lincoln Municipal Code have been
satisfied.
FACTSHEET PREPARED BY: Jean L. Walker DATE: July 26, 2004
REVIEWED BY: DATE: July 26, 2004

REFERENCE NUMBER: FS\CC\2004\SAV.04004




LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for May 12, 2004 PLANNING COMMISSION MEETING

P.A.S.: Street and Alley Vacation #04004

PROPOSAL: Vacate South 6™ Street between the south line of the Burlington Northern Sante
Fe Railroad right-of-way and the north line of the east/west alley between“M”and
“L” Streets.

LOCATION: 6" and “M” Streets

LAND AREA: 6,170 square feet, more or less.

CONCLUSION: The vacation of this right-of-way conforms to the Comprehensive Plan provided
easements are retained for public utilities.

RECOMMENDATION: Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: South 6™ Street between the south line of the Burlington Northern Sante

Fe Railroad right-of-way and the north line ofthe east/west alley between“M” and “L” Streets, located
in Section 26 T10N R6E, Lancaster County, Nebraska.

SURROUNDING LAND USE AND ZONING:

North: BNSF railroad [-1 Industrial
South: Industrial [-1 industrial
East: Offices [-1 industrial
West: BNSF railroad [-1 industrial

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Plan identifies this area as Industrial.
(F 25)

UTILITIES: Aquila, LES, and Public Works all have facilities within this area. An easement for
existing and future facilities should be retained. LES will remove one light pole.

TRAFFIC ANALYSIS: This portion of 6™ Streetright-of-way is notimproved. This portion dead-ends
on the north at the railroad right-of-way, and onthe south ata previously vacated portion of 6" Street.
This portion of right-of-way is not necessary for traffic purposes.




ANALYSIS:

1.

This is a request to vacate South 6 Street between the south line of the Burlington Northern
Sante Fe Railroad right-of-way and the north line of the east/west alley between “M” and “L”
Streets.

There are two property owners abutting this right-of-way, only one of whom has signed the
petition. The Burlington Northern and Sante Fe Railway Company has declined to submit a
petition apparently because this is too minor of anissue to them. The Applicant has requested
the City go forward with the vacation of the entire width of the right-of-way, and is willing to
purchase the entire vacated area.

Another issue deals with the acquisition by the City of title to 6™ Street. There is a degree of
uncertainty as to whether or not the City can validly convey title to the west half of this right-of-
way without a petition from the railroad. However, Applicant is willing to accept the risk that the
conveyance will be proper.

Although this does not conform to the normal process, the Law Department has concluded this
petition may move forward without full participation of abutting owners.

The vacation of this right-of-way will not create any lots without frontage or access to a public
street.

A permanent easement should be retained over the entire vacated area for existing and future
utilities.

The Public Works Department also recommends vacating the entire east/west alley from 5 to
7" Streets. Doing so would require a new application and petitions from all of the abutting
property owners.

BEFORE THE VACATION REQUEST IS SCHEDULED ONTHE CITY COUNCIL AGENDATHE
FOLLOWING MUST BE COMPLETED:

11

12

Meet the provisions of Chapter 14.20 of the Lincoln Municipal Code.

Retain an easement over the entire vacated area for existing and future utilities.

Prepared by:

Greg Czaplewski
441.7620, gczaplewski@ci.lincoln.ne.us

Date:

May 12, 2004



Applicant:

Oowners:

Contact:

Cotswold Management, LLC

645 M Street
Lincoln, NE 68508

476.2413

Cotswold Management, LLC

645 M Street
Lincoln, NE 68508

Burlington Northern and Sante Fe Railway Company

Property Department
PO Box 961089

Fort Worth, TX 76161-0089

J. Michael Rierden

645 M Street, Suite 200
Lincoln, NE 68508
476.2413



STREET VACATION NO. 04004

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 26, 2004

Members present: Carlson, Carroll, Krieser, Larson, Marvin, Pearson, Sunderman, Bills-Strand and
Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 04034; CHANGE
OF ZONE NO. 04031; SPECIAL PERMIT NO.04023,FLAT IRON CROSSINGCOMMUNITYUNIT
PLAN; CHANGE OF ZONE NO. 04033; USE PERMIT NO. 94B; SPECIAL PERMIT NO. 1763A;
SPECIAL PERMIT NO. 04021; SPECIAL PERMIT NO. 04022; SPECIAL PERMIT NO. 04024;
COMPREHENSIVE PLAN CONFORMANCE NO. 04003; ANNEXATION NO. 04008; and
STREET AND ALLEY VACATION NO. 04004.

Item No. 1.1, Change of Zone No. 04034; Item No. 1.2a, Change of Zone No. 04031, Item No.
1.2b, Special Permit No.04023, Item No. 1.3a, Change of Zone No. 04033, Item No. 1.3b, Use
Permit No.94B and Item No. 1.8, Comprehensive Plan Conformance No. 04003, were removed
from the Consent Agenda and scheduled for separate public hearing.

Marvin moved to approve the remaining Consent Agenda, seconded by Larson and carried 9-0:
Carlson, Carroll, Krieser, Larson, Marvin, Pearson, Sunderman, Bills-Strand and Taylor voting ‘yes’.

Thisis finalactionon Special PermitNo. 1763A, SpecialPermitNo0.04021,SpecialPermitNo0.04022
and Special PermitNo. 02024, unless appealed to the City Council byfiling a letter of appeal with the
City Clerk within 14 days of the action by the Planning Commission.




Street & Alley Vacation #04004
6th & M St.

Zoning:
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INTEROFFICE MEMORANDUM

TO:  Mayor Seng FROM: Clinton W, Thomas
& City Council Members

DEPARTMENT:  City Council Office DEPARTMENT: Real Estate Division
ATTENTION: DATE:; June 29, 2004
COPIES TO:  Joan Ross SUBJECT: Sireet & Alley Vacation No. 4004
Marvin Krout 6™ & M Streets
Dana Roper
Byron Blum

A request had been made to vacate a portion of 6™ Street lying north of the alley between L and
M Streets. The area was viewed and appeared as open space with the remnants of what appeared
to be granular surfacing visible. The area was also somewhat grown-up in worthless vegetation. A
utility line was observed running across the area paraliel to the abutting railroad right-of-way; and, a
small amount of material from the adjacent manufacturing business appeared to be stored there.
Public Works has asked permanent easements be retained for the existing, as well as, future utiiities.

Small, irregular parcels such as this rarely have any value in and of themselves. This is especially
true given the location of this parcel at the end of a dead-end alley. However, once it is assembled
into the abutting propenty, it will take on the value of that property which in this case is estimated at
$3.50 per square foot. It is expected a purchaser would likely pay 30% to 35% of the expected
assembled value for a small parcel of assemblage property such as this. In this casse, the irreguiar
shape would reduce its utility below even that which would be expected of a parcel that was more
readily usable. As such, a value more in line with 20% of the expected assembled value is
considered appropriate. The calculations are as follows:

6,170sq.ft. X $3.50/sg.t. X 20% = §4,319.00 called $4,300.00

Thersfore, it is recommended, if the area be vacated, it be sold to the abutfing property owner for
$4,300. '

Respectfuily submitted/

Clinton W. Thomas
Certified General Appraiser #390023
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INTER-DEPARTMENT COMMUNICATION

TO Derek Miller DATE April 19, 20 p
DEPARTMENT Planning FROM Rick Peo %14 L9
ATTENTION DEPARTMENT City Law
COPIES TO Ray Hill SUBJECT Vacation of portion of
Dennis Bartels 6th Street between M and L

On or about January 21, 2004, Cotswold Management LLC petitioned to vacate a
portion of 6th Street between M and L. The petition could not be processed as the abutting
property on the west is owned by Burlington Northern Santa Fe Railroad Company. Cotswold
Management has been unable to get the Railroad to file a petition to vacate 6th Street as this
is too small of an issue to become involved in. Therefore, Cotswold Management has
requested that the City go forward with the vacation of 6th Street without a petition from the
Railroad. | believe the City could do that, however, | do not know when and how the City
acquired title to 6th Street. Depending on the answer to that question, the City may or may
not have authority 1o vacate 6th Street and retain title thereto without a petition from the
abutting property owner. If we do not have authority to retain title, then we would notbe able
to validly convey title to all of the vacated right-of-way to Cotswold Management. The
attorney for Cotswold Management has indicated that they are willing to take that risk.
Therefore, Cotswold Management is requesting that the City go ahead and vacate 6th Street
and attempt to retain title to the vacated street. Cotswold is further requesting that the, upon
vacation, the City quitclaim the East % of vacated 6th Street to Cotswold Management
Company and also quitclaim any interest the City has to the West 1/2 of vacated 6th Street
to Cotswold Management Company. | have advised their attorney that the latter quitclaim
deed may or may not be of any force and effect. However, Cotswold Management’s attorney
indicated they would desire to proceed in this manner as they do not believe the Railroad will
challenge the conveyance as it appears the Railroad has no interest in owning additional
property. In fact, the Railroad has sold a number of parcels to abutting property owners in this
general area. Cotswold Management would then utilize the area in an attempt to cure any
defect in title through adverse possession.

Please advise whether or not your departments are willing to proceed in this manner.

ERP/ce




