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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, NOVEMBER 1, 2004 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chair: Werner; Council Menbers: Canp, Cook, Friendt, MRoy, Newran,
Svoboda; Joan Ross, City Cderk.

Council Chair Werner asked all present to stand and recite
the Pl edge of Allegiance and observe a nonment of silent neditation.

READI NG OF THE M NUTES

FRI ENDT Havi ng been appointed to read the ninutes of the Cty Council
proceedi ngs of October 25, 2004, reported havi ng done so, found sane
correct.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PUBLI C HEARI NG

MANAGER APPL| CATI ON OF MORRIS L. MOTES FOR WH TEHEAD O L COVPANY DBA U STOP
CONVENI ENCE SHOP AT 2925 N.W 12TH STREET - Morris Mtes, 2925 Nw 12th
Street, took oath and came forward for approval.

This matter was taken under advi sement.

MANAGER APPL| CATI ON OF DAWN M WHALEN FOR WHI TEHEAD O L COWVPANY DBA U STOP
CONVENI ENCE SHOP AT 240 N. 17TH STREET - Dawn M Whal en, 240 N. 17th
Street, took oath and came forward for approval.

This matter was taken under advi sement.

MANAGER APPLI CATI ON OF BARBARA J. EHRI SMAN FOR WHI TEHEAD O L COVPANY DBA U
STOP CONVENI ENCE SHOP AT 942 S. 27TH STREET - Barbara J. Ehrisman, 2830
Kucera Drive, took oath and canme forward for approval.

This matter was taken under advi senent.

APPLI CATI ON OF ERI C LEMKE DBA W NDSOR STABLES RECEPTI ON CENTRE FOR A LI QUOR
CATERI NG LI CENSE AT 1024 L STREET - Kelli Kerns, 12500 S. 25'" Street,
Roca, took oath and cane forward on behal f of her partner, Eric Lenke,
for approval .
This matter was taken under advi senent.

CHANGE OF ZONE 04061 - APPLI CATI ON OF ASPEN BUI LDERS, INC. FOR A CHANGE OF
ZONE FROM AGR AGRI CULTURAL RESI DENTI AL DI STRICT TO R-3 RESI DENTI AL
DI STRI CT ON PROPERTY GENERALLY LOCATED SOUTH OF WEST A STREET AND EAST
OF SSW 27TH STREET - Lyle Loth with ESP Engi neers, 601 O d Cheney Road,
cane forward on behal f of Aspen Builders for approval. Further
di scussi on fol | owed.
This matter was taken under advi sement.

AMENDI NG CHAPTER 14.56 OF THE LI NCOLN MUNI Cl PAL CODE ESTABLI SHING A PERM T
PROCESS FOR | SSUANCE OF A PERM T TO PLACE PRI VATELY OANED OUTDOCOR
ARTWORK | N THE PUBLI C RI GHT- OF- WAY OR ON PUBLI CLY OMNED PROPERTY - Jeff
Col e, Urban Devel opment Departnent, cane forward for approval. Further
di scussi on fol |l oned.

This matter was taken under advi sement.

ACCEPTI NG THE REPORT OF NEW AND PENDI NG CLAI M5 AGAI NST THE CI TY AND APPROVI NG
DI SPCSI TI ON OF CLAI M5 SET FORTH THEREI N FOR THE PERI OD OF
OCTOBER 1 - 15, 2004 - Katherine Irons, 6706 Col by Street, came forward
asking for approval of her claimagainst the City.
This matter was taken under advi senent.

HEARI NG ON BRUBAKER RENTALS' NOTI CE OF APPEAL APPEALI NG FROM THE | MPACT FEE
DETERM NATI ON OF ARTERI AL STREET | MPACT FEES | MPCSED FOR THE MULTI -
FAM LY DVWELLI NG LOCATED AT 2300 B STREET AND REQUESTI NG A WAI VER OF SAI D
FEES - M chael a Hansen, Public Wrks and Utilities, cane forward for
approval . Further discussion followed.
This matter was taken under advi sement.
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M SC. 04010 - AMENDI NG CHAPTER 1.0, SECTION 2.2, AND CHAPTER 3.75 OF THE CI TY
OF LI NCOLN DESI GN STANDARDS TO CLARI FY AND TO MODI FY PROVI SI ONS RELATI NG
TO PORCHES, PRI NCI PAL FACADES, GARAGCES, DRI VEWAYS AND OTHER STANDARDS,
AND TO AMEND PRCCEDURES FOR WAl VERS AND APPEALS - Ed Zinmmer, Pl anning
Departnment, cane forward for approval. Further discussion followed.

d enn Cekal, 1420 “C' Street, canme forward and asked questions
regardi ng roofs, porches, and parking.

G nny Wight,814 Lyncrest Drive, cane forward on behal f of the
Nei ghbor hood Al li ance in support.

Cat hy Beecham 2540 “C’ Street, with the Near South Nei ghborhood
Associ ation, came forward as a honmeowner in support.

Jon Carlson, 1445 S. 20'" Street, cane forward i n support.

Ed Zi nmer, Planning Departnent, cane forward for rebuttal and to
answer the questions of M. Cekal. Further discussion foll owed.

This matter was taken under advi senent.

SPECI AL PERM T 04035 - APPLI CATI ON OF CHRI S KODAD AND BELI EVER' S FELLOASHI P
CHURCH TO DEVELOP ANDREA' S COURT COVMUNI TY UNI T PLAN CONSI STI NG OF 32
TOMHOUSE UNI TS AND A CHURCH, W TH REQUESTED WAI VERS TO ELI M NATE THE
PRELI M NARY PLAT PROCESS, DETENTI ON RETENTI ON STORAGE FOR STORM WATER,
S| DEWALKS ON BOTH SI DES OF THE PRI VATE ROADVWAY, M NI MUM LOT AREA,

CUL- DE- SAC GEOMETRY, AND THE REQUI RED YARD SETBACKS, ON PROPERTY
GENERALLY LOCATED AT 40TH AND SUPERI OR STREETS - Ron Ross, Ross
Engi neering, cane forward for approval. Further discussion followed.

Chris Kodad, Ross Engi neering, cane forward for approval. Further
di scussi on fol | oned.

Andrea Kodad, 2231 Calvert Street, cane forward in support and to
state that she felt that Ross Engi neering was msrepresented with unfair
and presunptuous coments fromthe Gty Council. Further discussion
fol | owed.

Duane Wendelin, 4110 N. 42" Street, cane forward in opposition.

David Tinius, 4121 N. 42" Street Circle, canme forward in
opposi tion. Further discussion followed.

Joseph Sl oup, 4001 Turner Street, canme forward in opposition.

Ni col e Fl eck-Tooze, Public Wrks and Uilities, came forward to

answer questions of the Council. Further discussion followed.
Greg Czapl ewski, Planning Departnment, came forward to answer
qguestions of the Council. Further discussion followed.

Ron Ross, Ross Engi neering, came forward for rebuttal. Further
di scussi on foll owed.
This matter was taken under advi sement.
M SCELLANEQOUS BUSI NESS - NONE
** END OF PUBLI C HEARI NG **

**TOOK BREAK 3:17 P.M RECONVENED 3:25 P. M **

COUNCI L ACTI ON
LI QUOR RESOLUTI ONS
MANAGER APPLI CATI ON OF MORRI S L. MOTES FOR WHI TEHEAD O L COMPANY DBA U- STOP

CONVENI ENCE SHOP AT 2925 N.W 12TH STREET - CLERK read the follow ng
resol ution, introduced by Jon Canp, who noved its adoption for approval:

A- 83061 WHEREAS, Whitehead G| Conpany dba U Stop Conveni ence Shop | ocated
at 2925 NW 12th Street, Lincoln, Nebraska has been approved for a
Retail Cass "D' liquor |license, and now requests that Morris L. Mtes

be naned manager;

WHEREAS, Morris L. Motes appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Mrris L.
Mot es be approved as manager of this business for said |icensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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MANAGER APPL| CATI ON OF DAWN M WHALEN FOR WHI TEHEAD O L COVPANY DBA U STOP
CONVENI ENCE SHOP AT 240 N. 17TH STREET — CLERK read the followi ng
resol ution, introduced by Jon Canp, who noved its adoption for approval:

A- 83062 WHEREAS, Whitehead G| Conpany dba U Stop Conveni ence Shop | ocated
at 240 N. 17th Street, Lincoln, Nebraska has been approved for a Retai
Class "B" liquor license, and now requests that Dawmm M Whal en be naned
manager ;

WHEREAS, Dawn M Whal en appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Dawn M
Whal en be approved as manager of this business for said |icensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF BARBARA J. EHRI SMAN FOR WHI TEHEAD O L COVPANY DBA U
STOP CONVENI ENCE SHOP AT 942 S. 27TH STREET — CLERK read the follow ng
resol ution, introduced by Jon Canp, who noved its adoption for approval:

A- 83063 WHEREAS, Whitehead G| Conpany dba U Stop Conveni ence Shop | ocated
at 942 S. 27th Street, Lincoln, Nebraska has been approved for a Retai
Class "B" liquor license, and now requests that Barbara J. Ehrisnan be

naned nanager ;

WHEREAS, Barbara J. Ehrisnman appears to be a fit and proper person
to manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Barbara J.
Ehri sman be approved as manager of this business for said |icensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF ERI C LEMKE DBA W NDSOR STABLES RECEPTI ON CENTRE FOR A LI QUCR
CATERI NG LI CENSE AT 1024 L STREET — CLERK read the follow ng resolution
i ntroduced by Jon Canp, who noved its adoption for approval:
A- 83064 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska
That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinance, the City Council reconmends that the
application of Eric Lenke dba W ndsor Stables Reception Centre for the
i ssuance of a Catering Pernmit to the existing liquor license, |ocated at
1024 L Street, Lincoln, Nebraska, be approved with the condition that
the premi se conplies in every respect with all city and state
regul ati ons.
BE | T FURTHER RESCOLVED that a copy of this resolution be
transmtted by the City Cerk to the Nebraska Liquor Control Comi ssion
I ntroduced by Jon Canp
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ORDI NANCES - 2" READI NG

CHANGE OF ZONE 04061 - APPLI CATI ON OF ASPEN BUI LDERS, INC. FOR A CHANGE OF
ZONE FROM AGR AGRI CULTURAL RESI DENTI AL DI STRICT TO R-3 RESI DENTI AL
DI STRI CT ON PROPERTY GENERALLY LOCATED SOUTH OF WEST A STREET AND EAST
OF S.W 27TH STREET - CLERK read an ordi nance, introduced by d enn
Friendt, anending the Lincoln Zoning District Maps attached to and made
a part of Title 27 of the Lincoln Minicipal Code, as provided by Section
27.05. 020 of the Lincoln Minicipal Code, by changing the boundaries of
the districts established and shown thereon, the second tine.
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AMENDI NG CHAPTER 14.56 OF THE LI NCOLN MUNI Cl PAL CODE ESTABLI SHING A PERM T
PROCESS FOR | SSUANCE OF A PERM T TO PLACE PRI VATELY OANED OUTDOCOR
ARTWORK | N THE PUBLI C RI GHT- OF- WAY OR ON PUBLI CLY OMNED PROPERTY - CLERK
read an ordi nance, introduced by denn Friendt, anendi ng Chapter 14.56
of the Lincoln Minicipal Code relating to works of art by anendi ng
Section 14.56.030 to allow the issuance of pernmts for the placenent of
privately owned outdoor artwork in the public right-of-way or on
publicly owned property in all zoning districts; anmending Section
14.56.070 to provide that the permttee assunes all risk of loss in
placing art on city property including damages, vandalism and/or
destruction of the work; anmending Section 14.56.110 to provide such
permts may be issued for a period of one to five years; and anendi ng
Section 14.56.120 to provide for an application fee rather than a permt
fee and to provide that a collection of art intended to be a coordinated
exhibit may be submtted under a single master application and be
subject to a single application fee and subsequent annual renewal fee;
and repealing Sections 14.56.030, 14.56.070, 14.56.110, and 14.56.120 of
the Lincoln Minicipal Code as hitherto existing, the second tine.

RESCLUTI ONS

ACCEPTI NG THE REPORT OF NEW AND PENDI NG CLAI M5 AGAI NST THE CI TY AND APPROVI NG
Dl SPCSI TI ON OF CLAI M5 SET FORTH THEREI N FOR THE PERI OD OF OCTOBER 1 -
15, 2004 - CLERK read the follow ng resolution, introduced by Annette
McRoy, who noved its adoption
A- 83065 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska
That the claims listed in the attached report, marked as Exhi bit
"A", dated October 14, 2004, of various new and pending tort clains
filed against the City of Lincoln with the Ofice of the City Attorney
or the Ofice of the City Cerk, as well as clains which have been
di sposed of, are hereby received as required by Neb. Rev. Stat. § 13-905
(Rei ssue 1997). The dispositions of clains by the Office of the City
Attorney, as shown by the attached report, are hereby approved:
DENI ED ALLONED OR SETTLED
Kat herine |rons 1, 781.55
The City Attorney is hereby directed to nail to the various
claimants listed herein a copy of this resolution which shows the fina
di sposition of their claim

I ntroduced by Annette MRoy
Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPO NTI NG RUTHELEN S. SITTLER TO THE LI NCOLN AREA AGENCY ON AG NG ADVI SORY
COUNCI L TO FILL AN UNEXPI RED THREE- YEAR TERM EXPI RI NG JULY 1, 2006 -
CLERK read the follow ng resolution, introduced by @ enn Friendt, who
noved its adoption:

A- 83066 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska
That the appointnment of Ruthelen S. Sittler to the Lincoln Area
Agency on Aging Advisory Council to fill an unexpired three-year term

expiring July 1, 2006 is hereby approved.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

HEARI NG ON BRUBAKER RENTALS' NOTI CE OF APPEAL APPEALI NG FROM THE | MPACT FEE
DETERM NATI ON OF ARTERI AL STREET | MPACT FEES | MPOSED FOR THE MULTI -
FAM LY DWELLI NG LOCATED AT 2300 B STREET AND REQUESTI NG A WAI VER OF SAI D
FEES - CLERK read the follow ng resolution, introduced by Jonat han Cook
who noved its adoption for deni al
A- 83067 WHEREAS, Charl es Brubaker dba Brubaker Rentals, hereinafter
Appel lant, is converting a building |located at 2300 B Street from an
apartnment house with three dwellings into an apartnment house with four
dwel | i ngs; and
WHEREAS, when sai d buil di ng was purchased by Appellant in 1960 it
contai ned four dwellings but was downsized in 1963 into three dwelling
and has remmi ned as an apartnent house with three dwellings since 1963;
and
WHEREAS, the |Inpact Fee Adm nistrator calculated the arteria
street inpact fees for this use based upon the net increase in dwellings
fromthree dwellings to four dwellings using the Arterial Street |npact
Fee Schedul e begi nning January 1, 2004 for nulti-famly ($903.00 per
dwel i ng); and
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WHEREAS, the Appellant filed its Notice of Appeal appealing the
i npact fee determ nation and requesting that the arterial street inpact
fees be waived or reduced as Appellant previously used the building as
an apartnment house with four dwelling units and received no
rei mbursenment for downsizing the apartment house into three dwelling
units in 1963 and that strict application of the inpact fee ordi nance’s
cal cul ati ons under these circunstances work an unjust and undue burden
on the Appellant; and

WHEREAS, the City Council finds that the inpact fee was correctly
cal cul ated and that there are no unusual circunmstances of the
devel opnent whi ch denbnstrate that the application of the fee to the
devel opnent woul d be unfair or unjust as the requested waiver or
reducti on based upon the prior use of the property from 1960 through
1963 as a nulti-fanmly dwelling with four dwellings does not neet any of
the stipulations or conditions required for reduction in or exenption
fromarterial street inpact fees.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the inpact fee notice of appeal filed by Charles Brubaker dba
Brubaker Rentals on Cctober 8, 2004 is hereby denied for the follow ng
reasons:

1. The inmpact fee ordinance requires the arterial street inpact
fee for this building to be cal cul ated based upon the net increase in
t he nunber of dwellings fromthree dwellings to four dwellings.

2. The requested exenpti on does not neet any of the
stipulations or conditions required for reduction or exenption from
arterial street inpact fees.

I ntroduced by Jonat han Cook

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

M SC. 04010 - AMENDI NG CHAPTER 1.0, SECTION 2.2, AND CHAPTER 3.75 OF THE CI TY
OF LI NCOLN DESI GN STANDARDS TO CLARI FY AND TO MODI FY PROVI SI ONS RELATI NG
TO PORCHES, PRI NCI PAL FACADES, GARAGES, DRI VEWAYS AND OTHER STANDARDS
AND TO AMEND PROCEDURES FOR WAI VERS AND APPEALS - PRIOR to reading:
COK Moved to amend Bill No. 04R-289 in the follow ng manner: On
page 3, of Attachment 2, delete the following text, “Creating
accessibility for physically handi capped shall be an exception to the
requi renent _of front steps while working to assist a bl end of
architecture in the surroundi ng nei ghborhood. (Armended by Pl anni ng
Conmi ssion, 10/13/04.)” Insert the follow ng paragraph in its place,
“The Pl anning Director nay approve designs that do not neet this
requi rement _upon receiving information that there are no other practica
and reasonabl e neans of providing accessibility to a new dwelling for
persons with nobility inmpairments, and provi ded the design offers other
features to enhance the conpatibility of the new building with
nei ghboring dwel lings.”
Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CLERK Read the follow ng resolution, introduced by @ enn Friendt, who
noved its adoption:
A- 83068 WHEREAS, the City of Lincoln has previously adopted the Cty of

Li ncol n Desi gn Standards by Resolution No. A-80518; and

WHEREAS, a text change to the Design Standards is necessary under
Chapter 1.00 - Request for \Waiver Procedure, to revise Section 2.2 to
al | ow wai ver of Nei ghborhood Design Standard to be approved by the
Pl anning Director or the Urban Design Conmittee, and under Chapter 3.75
to revise Sections 1-5 to clarify and nodify provisions relating to
porches, principal facades, garages, driveways, and other standards and
to amend procedures for waivers and appeals.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

1. That Section 2.2 of Chapter 1.00 of the City of Lincoln
Desi gn Standards, adopted by the City Council on Novenber 6, 2000 by
Resol uti on No. A-80518, be and the same is hereby anended to read as
shown on Attachnment “A” which is attached hereto and incorporated herein
by reference.

2. That Chapter 3.75 of the City of Lincoln Design Standards,
adopted by the City Council on Novenber 6, 2000 by Resolution No. A-
80518, be and the sane is hereby anmended to read as shown on Attachnent
“B" which is attached hereto and i ncorporated herein by reference.

I ntroduced by denn Friendt

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.
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SPECI AL PERM T 04035 - APPLI CATI ON OF CHRI S KODAD AND BELI EVER' S FELLOASHI P
CHURCH TO DEVELOP ANDREA' S COURT COVMUNITY UNI T PLAN CONSI STI NG OF 32
TOMHOUSE UNI TS AND A CHURCH, W TH REQUESTED WAI VERS TO ELI M NATE THE
PRELI M NARY PLAT PROCESS, DETENTI ON RETENTI ON STORAGE FOR STORM WATER
S| DEWALKS ON BOTH SI DES OF THE PRI VATE ROADWAY, M NI MUM LOT AREA
CUL- DE- SAC GEOMETRY, AND THE REQUI RED YARD SETBACKS, ON PROPERTY
GENERALLY LOCATED AT 40TH AND SUPERI OR STREETS - PRI OR to reading:

CAVP Moved to accept the substitute resolution for Bill No. 04R-241.

Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SVOBODA Moved notion to amend #1 on Bill No. 04R-241S in the follow ng
manner: on page 3, strike lines 15, 16, and 17 (all of paragraph v.) and
on page 4, line 10, delete the words “the north side” and insert in lieu

t hereof the words both sides.
Seconded by Canp & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

NEWWVAN Moved notion to amend #2 on Bill No. 04R-241S in the follow ng
manner: on page 5, after line 31, insert the foll ow ng new paragraph:
XX. To contribute the equivalent cost of a 42-inch culvert, or

equi val ent _conbi nati on of grading and drai nage i nprovenents, toward the
i nprovenent of the Turner Ditch drainage structure at Salt Creek
provided the City uses its best efforts to get a proportionate
contribution fromother property owners whose devel opnent has an i npact
on Turner Ditch drainage.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CLERK Read the follow ng resolution, introduced by Jon Canp, who noved
its adoption:
A- 83069 WHEREAS, Chris Kodad and Believer’s Fellowship Church have

submi tted an application designated as Special Permt No. 04035 for
authority to develop Andrea’s Court Community Unit Plan consisting of 32
t ownhouse units and a church, with requested waivers to elinmnate the
prelimnary plat process, detention/retention storage for stormwater
si dewal ks on both sides of the private roadway, nminimumlot area, cul-
de-sac geonetry, and the required yard setbacks on property generally
| ocated at 40th and Superior Streets, and legally described to wit:

The remai ning portion of Lot 1, Hanson-Jordan
Addition, located in the Northeast Quarter of Section 7, Township 10
North, Range 7 East of the 6th P.M, Lancaster County, Nebraska, nore
particularly described as foll ows:

Begi nning at a found 3/4" pipe, being the southeast

corner of the renmmining portion of Lot 1, Hanson-

Jordan Addition to the Cty of Lincoln or the

nort heast corner of Lot 75 I.T., all located in the

Nort heast Quarter of Section 7, Township 10 North,

Range 7 East of the 6th P.M, Lancaster County,

Nebraska and said point is on the west right-of-way

line of North 40th Street; thence north 89 degrees 43

m nutes 34 seconds west (an assuned bearing) and on

the south line of the remaining portion of Lot 1 of

sai d Hanson-Jordan Addition or the north line of Lot

75 1. T. of said Section 7, a distance of 719.18 feet

to a found 1" pipe being the point of non-tangent

curvature; thence on a curve to the right, and on the

south line of the remaining portion of Lot 1 of said

Hanson- Jordan Addition or the north line of Lot 75

I. T. of said Section 7, having a radius of 256.48

feet, an arc length of 111.10 feet and a central angle

of 24 degrees 49 m nutes 05 seconds, with a chord

bearing of north 77 degrees 01 ninutes 27 seconds

west, a chord distance of 110.23 feet to a found 1"

pi pe, being the southwest corner of the renaining

portion of Lot 1 or the southeast corner of Qutlot “A”

of said Hanson-Jordan Addition; thence north 37

degrees 28 minutes 14 seconds east, and on the west

line of the remaining portion of Lot 1 or the east

line of Qutlot “A’ of said Hanson-Jordan Addition, a

di stance of 867.79 feet to a found 1" pipe, being the

nort hwest corner of the remaining portion of Lot 1 or

the northeast corner of Qutlot “A’ of said Hanson-

Jordan Addition and al so said point is on the south

right-of-way |ine of Superior Street; thence north 89

degrees 29 mnutes 57 seconds east, and on the north

line of the remaining portion of Lot 1 of said Hanson-

Jordan Addition or the south right-of-way |line of said
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Superior Street, a distance of 289.73 feet to a found

1" pipe, being the point of non-tangent curvature;

thence on a curve to the right, and on the northerly

line of the renmmining portion of Lot 1 of said Hanson-

Jordan Addition or the southerly right-of-way |ine of

sai d Superior Street, having a radius of 20.00 feet,

an arc length of 24.18 feet, and a central angle of 69

degrees 15 minutes 33 seconds, with a chord bearing of

south 34 degrees 12 mnutes 59 seconds east, a chord

di stance of 22.73 feet to a found 1" pipe, being a

point on the west right-of-way |ine of said North 40th

Street; thence south 00 degrees 18 m nutes 48 seconds

west, and on the east |ine of the remaining portion of

Lot 1 of said Hanson-Jordan Addition or the west

right-of-way line of said North 40th Street, a

di stance of 700.67 feet to the point of beginning and

containing a calcul ated area of 410, 046.25 square feet

or 9.413 acres, nore or |ess;

WHEREAS, the real property adjacent to the area included within
the site plan for this community unit plan will not be adversely
affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Chris Kodad and Believer’'s Fell owship
Church, hereinafter referred to as "Pernmittee", to devel op Andrea’s
Court Community Unit Plan consisting of 32 townhouse units and a church
on the property legally described above, be and the sanme is hereby
granted under the provisions of Section 27.63.320 and Chapter 27.65 of
t he Lincol n Muni ci pal Code upon condition that construction and
operation of said conmmunity unit plan be in strict conpliance with said
application, the site plan, and the foll owi ng additional express terns,
condi tions, and requirenents:

1. This pernit approves:
a. 32 dwelling units and a church and the follow ng variances
to the Land Subdivi sion O dinance and Design Standards:
i Det enti on/ Retenti on storage for storm water
ii. Cul -de-sac geonetry.
iii. Mninmumlot area for the single-famly attached lots
whi ch contain |l ess than 5,000 sq. ft.
iv. Required front and rear yard setbacks as shown on the
site plan.
v—Sidewatks—on—both—stdes—ef—theprivateroatway—in
order—to—aHowstdewatks—enty—eon—the—north—stde—ef—the

b. The requirenent that the Pernmittee submt a prelimnary plat
i s waived, except that this waiver of the prelimnary plat
shall only be effective for a period of ten years fromthe
date of the this approval, and shall be of no force or
effect thereafter. |If any final plat on all or a portion of
t he approved conmmunity unit plan is submitted five years or
nore after the effective date of the community unit plan
the City nay require that a new comunity unit plan be
submitted, pursuant to all the provisions of Section
26.31.015. A new conmunity unit plan may be required if the
subdi vi si on ordi nance, the design standards, or the required
i mprovenents have been anmended by the city; and as a result,
the community unit plan as originally approved does not
conply with the anended rul es and regul ati ons.

2. Final plats will be approved by the Planning Director after

a. You have conpleted or posted a surety to guarantee the
conpl etion of the private roadway i nprovenents, sidewal ks,
sanitary sewer system water system drainage facilities,
| and preparation and gradi ng, sedi nent and erosions contro
neasures, drai nageway inprovenents, street lights,
| andscapi ng screens, street trees, and street nane signs.

b. The subdi vi der has signed an agreenment that binds the
subdi vider, its successors and assigns:

i to conplete the street paving of the private roadway
shown on the final plat within two (2) years follow ng
t he approval of this final plat.
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Vi .

Xi .

Xiii.
Xi V.

XV.

XVi .

XVii.

XViii.

XX.

to conplete the installation of sidewal ks al ong both
si des the—noerth—si+de of the private roadway, the west
side of North 40'" Street, the south side of Superior
Street, and the connector sidewalk to the recreationa
area shown on the final plat within four (4) years
followi ng the approval of this final plat.

to conplete the public water distribution systemto
serve this plat within two (2) years follow ng the
approval of this final plat.

to conplete the private wastewater collection system
to serve this plat within two (2) years follow ng the
approval of this final plat.

to conplete the encl osed drai nage facilities shown on
t he approved drai nage study to serve this plat within
two (2) years followi ng the approval of this fina

pl at.

to conplete | and preparation including open

dr ai nageway i nprovenments to serve this plat prior to
the installation of utilities and inprovenents but not
nore than two (2) years follow ng the approval of this
final plat.

to conplete the installation of street lights al ong
the private roadway within this plat within tw (2)
years follow ng the approval of this final plat.

to conplete the planting of the street trees along the
private roadway, North 40'" Street, and Superior
Street within this plat within four (4) years
followi ng the approval of this final plat.

to conplete the installation of the street nane signs
within two (2) years following the approval of this
final plat.

to conpl ete any other public or private inprovenent or
facility required by Chapter 26.23 (Devel opnent

St andar ds) .

to submit to the Director of Public Wrks a plan
showi ng proposed neasures to control sedinentation and
erosion and the proposed nethod to tenporarily
stabilize all graded |and for approval.

to conplete the public and private inproverments shown
on the prelimnary plat.

to submt to the I ot buyers and honme buil ders a copy
of the soil analysis.

to pay all design, engineering, |abor, material

i nspection, and ot her inprovenent costs.

to conply with the provisions of the Land Preparation
and Grading requirenments of the Land Subdi vision

Or di nance.

to properly and continuously maintain and supervise
the private facilities which have conmon use or
benefit, and to recognize that there may be additiona
mai nt enance i ssues or costs associated w th providing
for the proper functioning of stormwater facilities
as they were designed and constructed within the
devel opnent, and that these are the responsibility of
the |l and owner.

to relinquish the right of direct vehicular access
fromLots 1 and 32 to North 40'" Street, and from Lot
33 to Superior Street, and North 40'" Street except as
shown.

to tinmely conplete the public and private inprovenents
and facilities required by Chapter 26.23 of the Land
Subdi vi si on Ordi nance whi ch have not been wai ved
including but not Iimted to the list of inprovenents
descri bed above.

to post the required security to guarantee conpletion
of the required inprovenents if the inprovenents are
not conpeted prior to approval of this final plat.

To contribute the equivalent cost of a 42-inch

culvert, or equival ent conbi nati on of gradi ng and

drai nage i nprovenents, toward the inprovenent of the
Turner Ditch drainage structure at Salt Creek provided
the City uses its best efforts to get a proportionate
contribution fromother property owners whose

devel opnent _has an inpact on Turner Ditch drai nage.
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3. Bef ore receiving building permts:
a. The permttee nust subnit an acceptable, revised final plan
i ncluding 5 copies.
b. Submit a Witten Notice of Intent and Stormwater Poll ution
Prevention Plan for approval to the Lower Platte South NRD
C. Submit an approved Section 404 pernmit, or a letter fromthe
US Arny Corps of Engineers stating such permt is not
required.
d. The construction plans nust conformto the approved pl ans.
e. Final Plats within the area of this comunity unit plan nust
be approved by the City.
f. otain a floodplain fill permt fromthe Buil ding and Safety
Depart nment.
4, Bef ore occupying the dwelling units all devel opnent and
construction nust be conpleted in conformance with the approved pl ans.
5. Al'l privately-owned inprovenents shall be pernmanently maintained

by the owner or an appropriately established honeowners association
approved by the City Attorney.

. The site plan approved by this permt shall be the basis for al
|nterpretat|ons of setbacks, yards, |ocations of buildings, |ocation of
parki ng and circul ation elenents, and simlar natters.

7. The terns, conditions, and requirenments of this resolution shal
be binding and obligatory upon the Permittee, successors, and assigns.
The building official shall report violations to the City Council which
may revoke the special pernit or take such other action as may be
necessary to gain conpliance.
8. The Permittee shall sign and return the City's letter of
acceptance to the City Clerk within 30 days foll owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative amendnment. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

I ntroduced by Jon Canp

Seconded by Cook & carried by the follow ng vote: AYES: Canp,

Friendt, MRoy, Newran, Svoboda; NAYS: Cook, Werner

SETTI NG THE HEARI NG DATE OF MONDAY, NOVEMBER 15, 2004 AT 1:30 PM FOR A NMANAGER
APPLI| CATI ON FOR JAMES C. KELSEY FOR B & R STORES INC DBA RUSS S B & R
| GA LOCATED AT 130 NORTH 66™ STREET - CLERK read the foll ow ng
resol ution, introduced by Annette MRoy, who noved its adoption
A- 83070 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mnday, Novermber 15, 2004, at 1:30 p.m
or as soon thereafter as possible in the City Council Chanbers, County-
City Building, 555 S. 10'" Street, Lincoln, Ng, for the Manager
Application of Janmes C. Kelsey for B & R Stores Inc dba Russ’s B & RI1GA
| ocated at 130 North 66'" Street.
If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Annette MRoy
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PETI TI ONS & COVMUNI CATI ONS

THE FOLLOWN NG VERE REFERRED TO THE PLANNI NG DEPARTMENT:

Change of Zone No. 04071 - Application of Planning Director, to strike
Sections 27.11.030(a), 27.11.040(s), 27.13.030(a)4, 27.13.040(s),
27.15.030(a), 27.15.040(v), 27.16.030(a)4, 27.16.040(v), 27.17.030(a)4,
27.17.040(t), 27.19.030(a)3, 27.19.040, 27.21.030(a)3, 27.21.040(q),
27.23.030(a)3, 27.23.040(p), Special Permt 27.63.520 Pernitted Specia
Use; Churches; increased | ot coverage of the Lincoln Minicipal Code, to
strike sections dealing with | ot coverage for churches.

Change of Zone No. 040472 - Application of Planning Director, to amend
Section 27.63 of the Lincoln Minicipal Code, for appeal procedures to
the City Council

Change of Zone No. 04073 - Application of Mark Hunzeker, from P Public
Use District to I-1 Industrial District, on property located at N. 33'¢
Street and Superior Street.

Use Permt No. 04003 - Application of O sson Associates, to waive the sign
ordi nance requiring on-prem se grounds signs for each free standi ng pad
site, internal side yard setbacks, the prelimnary plat process, and al
parking lots to encroach the external front yard setback, on property
| ocated at NW 48!" Street and West Huntington Avenue
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Use Permit No. 04004 - Application of Highlands Townhones LLC, for 94 dwelling
units, with requests to waive the prelinmnary plat process and sanitary
sewer, on property located at NW13'" Street and Fl et cher Avenue.

Use Permt No. 04005 - Application of Brain D. Carstens on behal f of
RLM LLC, for 38 single famly attached units and two 5,000 square foot
of fice buildings, with requests to waive rear and side yard setbacks,
ot depth to width ratio, required frontage, and sanitary sewer, on
property located at NW 1t and W Barons Road.

REPORTS OF CI TY OFFI CERS

CLERK' S LETTER AND MAYOR S APPROVAL OF ORDI NANCES AND RESOLUTI ONS PASSED BY
THE CI TY COUNCI L ON OCTOBER 25, 2004 - CLERK presented said report which
was placed on file in the Ofice of the City Cerk. (27-1)

REPORT FROM ClI TY TREASURER TELECOVMMUNI CATI ONS OCCUPATI ON TAX FOR THE MONTH OF
JULY THROUGH SEPTEMBER, 2004: VO CE STREAM PCSI, | ONEX COVMUNI CATI ONS
NORTH | NC, COMTECH 21, Z-TEL COW SEPTEMBER, 2004: NOS COW Ml WORLD
COM GLOBALCOM INC, TRI-M COW LDM TELECOW ASSOCI ATI ON
ADM NI STRATORS, ZONE TELECOM ATT W RELESS, TELECORP COVM NEXTEL
PARTNERS, LI GHTYEAR NETWORK SOLUTI ONS, GIC TELECOM ACCERI S COW TOUCH
1 COW D&D COW AFFI NI TY NETWORK, SPRI NT SPECTRUM AND AT&T COWM OF
M DWEST - CLERK presented said report which was placed on file in the
Ofice of the City Cerk. (20)

REPORT FROM ClI TY TREASURER OF FRANCHI SE TAX FROM AQUI LA FOR THE MONTH OF
SEPTEMBER, 2004 - CLERK presented said report which was placed on file
inthe Ofice of the City Cerk. (16-1)

ORDI NANCES - 15T READI NG & ASSOCI ATED RESOLUTI ONS
(Resolutions |listed hereunder advance to Public Hearing on 11/8/04)

VACATI ON NO. 03023 - VACATI NG THE NORTH 10 FEET OF Q STREET RI GHT- OF- WAY
ADJACENT TO LOTS 7, 8, AND 9, BLOCK 30, ORI G NAL PLAT OF LI NCOLN,
GENERALLY LOCATED AT 8TH AND Q STREETS - CLERK read an ordi nance,

i ntroduced by Annette MRoy, vacating the north 10" of Q Street right-
of -way adj acent to Lots 7, 8, and 9, Block 30, Original Plat of Lincoln,
generally located at 8" and Q Streets, and retaining title thereto in
the City of Lincoln, Lancaster County, Nebraska, the first tine.

CHANGE OF ZONE 04057 - APPLI CATI ON OF HOEGEMEYER PALMER CONSTRUCTI ON FOR A
CHANGE OF ZONE FROM AG AGRI CULTURAL DI STRICT TO R-3 RESI DENTI AL DI STRI CT
ON PROPERTY GENERALLY LOCATED ON THE EAST SIDE OF S. 84TH STREET, SOUTH
OF KATHY LANE - CLERK read an ordinance, introduced by Annette MRoy,
amendi ng the Lincoln Zoning District Maps attached to and nmade a part of
Title 27 of the Lincoln Minicipal Code, as provided by Section 27.05.020
of the Lincoln Minicipal Code, by changing the boundaries of the
districts established and shown thereon, the first tinme.

SPECI AL PERM T 04042 - APPLI CATI ON OF HOEGEMEYER PALMER CONSTRUCTI ON TO
DEVELOP LATTIMER' S ADDI TI ON COVMMUNI TY UNI T PLAN FOR 13 SI NGLE FAM LY
DWELLI NG UNI' TS, W TH REQUESTED WAI VERS TO THE PRELI M NARY PLAT PROCESS
AND THE RECREATI ON PLAN REQUI REMENT, ON PROPERTY CGENERALLY LOCATED ON
THE EAST SIDE OF S. 84TH STREET, SOUTH OF KATHY LANE.

AMENDI NG THE PAY SCHEDULES OF EMPLOYEES WHOSE CLASSI FI CATI ONS ARE ASSI GNED TO
THE PAY RANGE WHI CH | S PREFI XED BY THE LETTER "M' BY CREATI NG THE JOB
CLASSI FI CATI ON OF "UTILITIES SECURI TY MANAGER' - CLERK read an
ordi nance, introduced by Annette MRoy, anending Section 1 of O dinance
No. 18418 relating to the pay schedul es of enpl oyees whose
classifications are assigned to the pay range which is prefixed by the
letter “M Dby creating the job classification of “Uilities Security
Manager”, the first tinme.

AMENDI NG THE PAY SCHEDULES OF EMPLOYEES WHOSE CLASSI FI CATI ONS ARE ASSI GNED TO
THE PAY RANGE WHI CH | S PREFI XED BY THE LETTER "A" BY CHANG NG THE JOB
CLASSI FI CATI ON TI TLE "ASSI STANT SUPERI NTENDENT OF EQUI PMENT MANAGEMENT"
TO "ASS| STANT SUPERI NTENDENT OF FLEET SERVI CES" AND " SUPERI NTENDENT OF
EQUI PMENT MANAGEMENT" TO " SUPERI NTENDENT OF FLEET SERVI CES'; AND
AMENDI NG THE PAY SCHEDULES OF EMPLOYEES WHOSE CLASSI FI CATI ONS ARE
ASSI GNED TO THE PAY RANGE WHI CH | S PREFI XED BY THE LETTER "C' BY
CREATI NG THE JOB CLASSI FI CATI ON OF "VI SI TOR SERVI CES COORDI NATOR' AND
DELETI NG THE JOB CLASSI FI CATI ON OF "METER READER I11" - CLERK read an
ordi nance, introduced by Annette MRoy, anending Section 1 of O dinance
NO 18412 relating to the pay schedul es of enpl oyees whose schedul es of
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enpl oyees whose cl assifications are assigned to the pay range which is
prefixed by the letter “A’ by changing the job classification title of
“Assi stant Superintendent of Equi prent Managenent” to “Assistant

Superi ntendent of Fleet Services” and “Superintendent of Equi pment
Managenent” to Superintendent of Fleet Services” and anendi ng Section 3
of Ordinance No. 18412 relating to the pay schedul es of enpl oyees whose
classifications are assigned to the pay range which is prefixed by the
letter “C’ by creating the job classification of “Visitor Services
Coordi nator” and deleting the job classification of “Meter Reader |11",
the first tinme.

ORDI NANCES - 3% READI NG

VACATI ON NO. 04003 - VACATI NG THE EAST-WEST ALLEY BETWEEN 21ST AND 22ND
STREET, NORTH OF VI NE STREET, AND VACATI NG THAT PORTI ON OF 21ST STREET
BETVEEN VI NE AND VACATED W STREET THAT HAS NOT ALREADY BEEN VACATED OR
PURCHASED BY THE JO NT ANTELOPE VALLEY AUTHORI TY, GENERALLY LOCATED AT
21ST AND VI NE STREETS - CLERK read an ordi nance, introduced by Jonathan
Cook, vacating the east-west alley between 21%t and 22" Streets, north
of Vine Street, and vacating that portion of 21t Street between Vine
and vacated WStreets that has not already been vacated or purchased by
the Joint Antelope Valley Authority, generally located at 21t Street
and Vine Street, and retaining title thereto in the Cty of Lincoln,
Lancaster County, Nebraska, the third tine.

COX Moved to pass the ordi nance as read.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18463, is recorded in O dinance Book #25.

AUTHORI ZI NG THE | SSUANCE OF NOT TO EXCEED $45, 000,000 CI TY OF LI NCOLN NEBRASKA
WATER REVENUE BONDS - PRI OR to reading:
SVOBODA Moved to accept the substitute ordinance.
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CLERK Read an ordi nance, introduced by Jonathan Cook, authorizing the
i ssuance of WAter Revenue Bonds, the third tinme.
COX Moved to pass the substitute ordi nance as read.

Seconded by McRoy & carried by the followi ng vote: AYES:. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18464, is recorded in O dinance Book #25.

M SCELLANEQUS BUSI NESS
PENDI NG -

CAVP Moved to extend the Pending List to Novenber 8, 2004.
Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran. Svoboda, Werner; NAYS: None.

UPCOM NG RESOLUTI ONS -

CAVP Moved to approve the resol utions to have Public Hearing on
Novenber 8, 2004.
Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ADJCURNMENT 3:48 P.M

CAVP Moved to adjourn the City Council neeting of Novenber 1, 2004.
Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
So ordered.

Joan E. Ross, CMC, City derk

Jami e Phillips, Senior Ofice Assistant
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