City Council Introduction: Monday, September 11, 2006
Public Hearing: Monday, September 18, 2006, at 1:30 p.m.

Bill No. 06R-185

FACTSHEET
TITLE: Letter of Appeal filed by Shanna L.
Cole, on behalf of Hartland Homes, Inc.,
appealing Condition #5.a.xi of Resolution No.
PC-01013, approving an amendment to the
HARTLAND’S CARDINAL HEIGHTS 2ND
ADDITION COMMUNITY UNIT PLAN, on
property generally located at N.W. 56TH Street
and Partridge Lane.
STAFF RECOMMENDATION: Denial of the
request to delete Condition #5.a.xi of Resolution
No. PC-01013.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 08/16/06
Administrative Action: 08/16/06
RECOMMENDATION: Conditional Approval of
amendment to the community unit plan, as set
forth in the staff report dated August 2, 2006
(8-0: Carlson, Carroll, Cornelius, Esseks,
Krieser, Larson, Sunderman and Taylor voting
‘yes’; Strand absent).

ASSOCIATED REQUESTS: Annexation No.
06011 (06-158) and Change of Zone No. 06046
(06-159).

FINDINGS OF FACT:
The amendment to the Hartland’s Cardinal Heights 2 nd Addition Community Unit Plan was heard in
1.
conjunction with the associated Annexation No. 06011 and Change of Zone No. 06046, and proposes to
increase the boundary of the community unit plan by approximately 12 acres and to increase the number of
lots from 56 to 113.
2.

The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.14-15,
concluding that, subject to the conditions of approval set forth in the staff report on p.15-19, the proposal is in
conformance with the Comprehensive Plan. Substantial grading is required to provide acceptable water
pressure and to serve the area with sanitary sewer. The requirement of a maximum 1280 foot street
elevation, established on adjacent land two years ago, will not result in the homes on these lots achieving the
Water Department’s current water pressure standard of 45 psi. Therefore, staff suggested a maximum main
floor elevation of 1280 feet in proposed Condition #3.1.1.11. This will require that the grading plan be revised.

3.

The staff presentation is found on p.21-22.

4.

The applicant’s testimony is found on p.22-24. The applicant requested that Condition #3.1.1.11 be deleted.
He stated that revising the grading plan to achieve the suggested maximum floor elevation would be costly,
and that water pressures of less than 45 psi are not uncommon and do not rise to the level of true health or
safety concerns.

5.

There was no testimony in opposition.

6.

On August 16, 2006, the Planning Commission agreed with the staff recommendation and voted 8-0 to adopt
Resolution No. PC-01013 (p.3-11), with the conditions as set forth in the staff report dated August 2, 2006
(Strand absent). The Planning Commission did not delete Condition #3.1.1.11.

7.

On August 18, 2006, a letter of appeal was filed by Shanna L. Cole, on behalf of Hartland Homes, Inc.,
appealing Condition #5.a.xi of Resolution No. PC-01013. Therefore, this is the only issue to be considered by
the Council on the amendment to the community unit plan.
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PROJECT #:

Special Permit No.2045A Hartland’s Cardinal Heights 2nd Addition Community Unit
Plan (CUP)

PROPOSAL:

Expand the boundary of the CUP by approximately 12 acres and increase the density from 56
dwelling units to 113.

LOCATION:

NW 56th St. and W. Partridge Lane

LAND AREA: 32.84 acres, more or less
EXISTING ZONING: AG, Agricultural and R-3, Residential
WAIVER /MODIFICATION REQUEST:
To allow transferring sanitary sewer from one drainage basin to another.
1.
2.
To allow running sanitary sewer opposite street grades.
To allow lot depth to width ratio to exceed 3:1 for Lots 2-27, Block 1.
3.
4.
To allow lots with less than the minimum required lot width.
To allow lots with less than the minimum required area.
5.
CONCLUSION:
RECOMMENDATION:
Waivers/modifications:
1. To allow transferring sanitary sewer from one drainage basin to another.
2. To allow running sanitary sewer opposite street grades.
3. To allow lot depth to width ratio to exceed 3:1 for Lots 2-27, Block 1.
Approval
less than the minimum required lot width.

Conditional Approval
Approval
Approval
Approval 4. To allow lots with

GENERAL INFORMATION:
LEGAL DESCRIPTION:
Lots 1-18, Blk1; Lot 1, Blk 2; Lots 1-17, Blk 3; Lots 1-13, Blk 4; Lots 1-6, Blk 5; Lot1, Blk 6; Outlots A, B, & C;
Hartland’s Cardinal Heights 7th Addition.
A portion of Lot 23 I.T. located in the SE 1/4 of Section 13, Township 10 North, Range 5 East, Lancaster
County, NE
EXISTING LAND USE: Residential and undeveloped

SURROUNDING LAND USE AND ZONING:
North:
R-3, Residential
Undeveloped
AG, Agricultural
Undeveloped
South:
AG, Agricultural
Undeveloped
R-3, Residential
Single family and attached single-family
East:
West:
AG, Agricultural
Undeveloped
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ASSOCIATED APPLICATIONS:
Change of Zone #06046
Annexation #06011
HISTORY:
November 8, 2004

Final Plat #04086, Hartland’s Cardinal Heights 7th Addition for 56 residential lots was
approved by the Planning Director.

July 12, 2004 Annexation #03008, Change of Zone #04013 and Special Permit #2045, Hartland’s Cardinal
Heights 2nd Addition CUP for 72 residential lots was approved by City Council.
March 18, 2002

Preliminary Plat #01017 and Special Permit #1940, Hartland’s Cardinal Heights 1st
Addition for 209 residential lots on the east side of NW 56th St. was approved by the
City Council.

Dec. 21, 1998

Preliminary Plat #97027, Hartland’s Cardinal Heights Addition was approved by City
Council.

COMPREHENSIVE PLAN SPECIFICATIONS:
Maximize the community’s present infrastructure investment by planning for residential and commercial development in
areas with available capacity. (F-17)
Encourage different housing types and choices, including affordable housing, throughout each neighborhood for an
increasingly diverse population. (F-18)
This area is shown as Agricultural in the Comprehensive Land Use Plan. (F-25)
The area is shown outside of the future service limit. (F-26)
The land use plan displays the generalized location of each land use. It is not intended to be used to determine the exact
boundaries of each designation. The area of transition from one land use is often gradual. (F-27)
Future Service Limit: The land use plan also displays the future service limit for the City of Lincoln. Land inside this line
represents the anticipated area to be provided with urban services within the planning period. (F-28)
“Affordable housing should be distributed throughout the region to be near job opportunities and to provide housing choices
within every neighborhood. Preserve existing affordable housing and promote the creation of new affordable housing
throughout the community.” (F-65)
Guiding Principles for New Neighborhoods indicates:
“Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within one
area; Similar housing types face each other: single family faces single family, change to different use at rear of lot; Parks
and open space within walking distance of all residences; Multi-family and elderly housing nearest to commercial area;
Pedestrian orientation; shorter block lengths, sidewalks on both sides of all roads; Public uses (elementary schools,
churches) as centers of neighborhood – shared facilities (city parks & school sites)”. (F-67)
Continue the City’s growth policy of contiguous urban growth. Urban development will occur in areas immediately abutting
the city that reflect a logical and timely extension of urban infrastructure. (F 75)

UTILITIES: All utilities are available. The Lincoln-Lancaster County Health Department (LLCHD) notes
a 8" high pressure underground petroleum line is located to the west of this application. The pipeline
is approximately 1,500 feet west of the west boundary of this application.
Public Works and Utilities notes that due to the elevation there may be a potential water pressure
problem for two story and split level homes.
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TRAFFIC ANALYSIS: NW 56th St. is a rural gravel road. The 2025 Comprehensive Plan identifies
NW 56th St. as a minor arterial and is proposed for 2 lanes + turn lanes. The 2005-2011 Capital
Improvement Program does not list any improvements for NW 56th St. All other streets within the CUP
are local streets.
The development is within the Airport Environs Noise District and within a turning zone.
PUBLIC SERVICE: The nearest fire station is #11, Lincoln Air Park West at 3401 NW Luke St. The
nearest elementary school is Arnold Elementary at 5300 W. Knight Dr.
ENVIRONMENTAL CONCERNS: Additional traffic from the increase in dwelling units could result
in increase dust along NW 56th St.
ANALYSIS:
1.

This application is to increase the boundary of Hartland’s Cardinal Heights 2 nd Addition CUP
by approximately 12 acres and increase the number of lots from 56 to 113. A change of zone
and annexation are associated with this special permit.

2.

Although this area is shown outside of the future service limits, all public utilities can serve this
area. The future service limit line is a representation, not an exact line, of where city services
can be distributed.

3.

The existing elevation in part of this subdivision is 30 feet higher than the maximum 1280
ground elevation required to provide acceptable water pressure. The proposed grading plan
shows cuts up to 30 feet to bring street grades to a 1280 elevation. This would most likely
provide adequate water pressure for single story homes. Two story or split level homes would
have fixtures above the 1280 elevation most likely resulting in low water pressure. The
subdivision ordinance (26.23.140b) states that the lot arrangement and design of the
subdivision shall be such that all lots shall provide satisfactory and desirable building sites. In
order to provide all lots with adequate water pressure, the grading plan should be revised so
the maximum elevation of the main floor of the house is at or below elevation 1280.

4.

There are concerns about sanitary sewer capacity to the east. The utility plan shows Lots 7-9,
Blk 5 and Lots 2 & 3, Blk 6 draining to the west into the future development area and then north
before draining back to the east. The area labeled future development to the west shows
potentially 40 additional lots to be drained to the east. These lots would raise capacity concerns
for the sanitary sewer system to the east. The future lots should be served with sanitary sewer
that drain to the south. Lots 7-9, Blk 5 and Lots 2 & 3, Blk along W. Partridge Lane should be
served with sanitary sewer that drains to the east or not be final platted until sanitary sewer is
available from the south.

5.

The Lincoln Lancaster County Health Department (LLCHD) notes a 8" high pressure
underground petroleum line west of this development. The line is located approximately one-half
mile west of NW 56th St. from West Holdrege St. to West Adams St. The line is approximately
1,500 feet from the west boundary of this subdivision.
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6.

This development is within the Airport Environs Noise District and a turning zone. An Avigation
and Noise easement will be required prior to the approval of any final plat.

7.

The requested waivers were previously approved with Special Permit #2045.

8.

There are existing residential developments to the north and east of this proposed
development. View Pointe West is to the north and Hartland’s Cardinal Heights is to the east.

9.

The proposed development is in conformance with the 2025 Comprehensive Plan.

CONDITIONS OF APPROVAL:
Site Specific Conditions:
1.

This approval permits 113 dwelling units with waivers

2.

The City Council approves associated request:

3.

2.1

Change of Zone #06046

2.2

Annexation #06011

Final plat(s) is/are approved by the City.
If any final plat on all or a portion of the approved community unit plan is submitted five (5) years
or more after the approval of the community unit plan, the city may require that a new community
unit plan be submitted, pursuant to all the provisions of section 26.31.015. A new community unit
plan may be required if the subdivision ordinance, the design standards, or the required
improvements have been amended by the city; and as a result, the community unit plan as
originally approved does not comply with the amended rules and regulations.
Before the approval of a final plat, the public streets, sidewalks, public sanitary sewer system,
public water system, drainage facilities, land preparation and grading, sediment and erosions
control measures, storm water detention/retention facilities, drainageway improvements, street
lights, landscaping screens, street trees, temporary turnaround and barricades, and street name
signs, must be completed or provisions (bond, escrow or security agreement) to guarantee
completion must be approved by the City Law Department. The improvements must be
completed in conformance with adopted design standards and within the time period specified
in the Land Subdivision Ordinance.
Permittee agrees:
to complete the street paving of public streets, and temporary turnarounds and barricades
located at the temporary dead-end of the streets shown on the final plat within two (2) years
following the approval of the final plat.

-15-

to complete the installation of sidewalks along both sides of the streets as shown on the final
plat within four (4) years following the approval of the final plat.
to complete the public water distribution system to serve this plat within two (2) years following
the approval of the final plat.
to complete the public wastewater collection system to serve this plat within two (2) years
following the approval of the final plat.
to complete the enclosed public drainage facilities shown on the approved drainage study to
serve this plat within two (2) years following the approval of the final plat.
to complete land preparation including storm water detention/retention facilities and open
drainageway improvements to serve this plat prior to the installation of utilities and
improvements but not more than two (2) years following the approval of the final plat
to complete the installation of public street lights along streets within this plat within two (2) years
following the approval of the final plat.
to complete the planting of the street trees along streets within this plat within four (4) years
following the approval of the final plat.
to complete the planting of the landscape screen within this plat within two (2) years following
the approval of the final plat.
to complete the installation of the street name signs within two (2) years following the approval
of the final plat.
to complete the installation of the permanent markers prior to construction on or conveyance of
any lot in the plat.
to complete any other public or private improvement or facility required by Chapter 26.23
(Development Standards) of the Land Subdivision Ordinance in a timely manner which
inadvertently may have been omitted from the above list of required improvements.
to complete the public and private improvements shown on the Community Unit Plan.
to submit to the Director of Public Works a plan showing proposed measures to control
sedimentation and erosion and the proposed method to temporarily stabilize all graded land
for approval.
to retain ownership of and the right of entry to the outlots in order to perform the abovedescribed maintenance of the outlots and private improvements on a permanent and continuous
basis. However, Owner(s) may be relieved and discharged of such maintenance obligations
upon creating in writing a permanent and continuous association of property owners who would
be responsible for said permanent and continuous maintenance subject to the following
conditions:
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(1)

Owner shall not be relieved of Owner’s maintenance obligation for each specific
private improvement until a register professional engineer or nurseryman who
supervised the installation of said private improvement has certified to the City
that the improvement has been installed in accordance with approved plans.

(2)

The maintenance agreements are incorporated into covenants and restrictions
in deeds to the subdivided property and the documents creating the association
and the restrictive covenants have been reviewed and approved by the City
Attorney and filed of record with the Register of Deeds.

to maintain the outlots and private improvements on a permanent and continuous basis.
to properly and continuously maintain and supervise the private facilities which have common
use or benefit, and to recognize that there may be additional maintenance issues or costs
associated with providing for the proper functioning of storm water detention/retention facilities
as they were designed and constructed within the development, and that these are the
responsibility of the land owner
to submit to the lot buyers and home builders a copy of the soil analysis.
to comply with the provisions of the Land Preparation and Grading requirements of the Land
Subdivision Ordinance.
to protect the trees that are indicated to remain during construction and development
to relinquish the right of direct vehicular access from Lots 1-27, Block 1 and Lot 1, Block 2 to
NW 56th St.
to inform all prospective purchasers and users that the land is located within the Airport
Environs Noise District, that the land is subject to an avigation and noise easement granted to
Lincoln Airport Authority, and that the land is potentially subject to aircraft noise levels which may
affect users of the property and interfere with its use.
General Conditions:
3.

Before a final plat is approved:
3.1

The permittee shall complete the following instructions and submit the documents and
plans to the Planning Department office for review and approval.
3.1.

A revised site plan including 5 copies showing the following revisions:
3.1.1.1

Change Cardinal Heights Lane to W. Redberry Lane on Sheets 35.

3.1.1.2

Change Cardinal Heights Cir. to NW 58th Cir. on sheets 3-5.
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3.1.1.3

Add “West” to Thatcher Lane on sheets 1-2.

3.1.1.4

Add utility easements as required by LES memo of July 20, 2006.

3.1.1.5

Delete the City Council approval block.

3.1.1.6

Delete waiver #1. A waiver to the preliminary plat is not required.

3.1.1.7

Delete the R-3 zoning line and the note referencing the R-3 line on
sheet 1.

3.1.1.8

Add the following note: This area is located within the Airport
Environs Noise District and is subject to an avigation and noise
easement granted to Lincoln Airport Authority, and that the land is
potentially subject to aircraft noise levels which may affect users of
the property and interfere with its use.

3.1.1.9

Add a note relinquishing direct vehicular access to NW 56th St.

3.1.1.10

The future street layout to the west will result in a block length that
exceeds the maximum length. To lessen the block length show a
future street to the west off of the future street.

3.1.1.11

Revise the grading plan so the minimum maximum elevation of the
main floor of a building is at or below elevation 1280. (**Revised
by staff on 8/16/06**)

3.1.1.12

Revise the utility plan to show the sanitary sewer for lots along W.
Partridge flowing east to NW 58th St. Or add a note stating that
Lots 7-9, Blk 5 and Lots 2 & 3, Blk 6 shall not be final platted until
they can be served with sanitary sewer from the south.

3.1.1.13

Remove the sanitary sewer mains from the future development
area.

3.1.1.14

Make corrections to the satisfaction of Public Works and Utilities
Department memo of August 1, 2006.

3.1.1.15

Provide documentation from the Register of Deeds that the letter
of acceptance as required by the approval of the special permit
has been recorded.
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3.2

Ornamental street lights for private roadways and pedestrian way easements are
approved by L.E.S.

3.3

The construction plans comply with the approved plans.

3.4

Grant an avigation and noise easement to the Lincoln Airport Authority on all or that part
of the land located within the Airport Environs Noise District.

Standard Conditions:
4.

5.

The following conditions are applicable to all requests:
4.1

Before occupying the dwelling units all development and construction is to comply with
the approved plans.

4.2

All privately-owned improvements, including landscaping and recreational facilities, are
to be permanently maintained by the owner or an appropriately established homeowners
association approved by the City.

4.6

The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.7

This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.8

The applicant shall sign and return the letter of acceptance to the City Clerk within 60
days following the approval of the special permit, provided, however, said 60-day period
may be extended up to six months by administrative amendment. The City Clerk shall
file a copy of the resolution approving the special permit and the letter of acceptance
with the Register of Deeds, filling fees therefor to be paid in advance by the applicant

The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by

Tom Cajka
Planner
DATE:

August 2, 2006
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APPLICANT:

Lyle Loth
ESP on behalf of Hartland Homes
601 Old Cheney Rd. Suite A
Lincoln, NE 68512

OWNER:

Hartland Homes
P.O. Box 22787
Lincoln, NE 68512
(402) 477-6668

CONTACT:

same as applicant
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ANNEXATION NO. 06011,
CHANGE OF ZONE NO. 06046
and
SPECIAL PERMIT NO. 2045A
PUBLIC HEARING BEFORE PLANNING COMMISSION

August 16, 2006

Members present: Carlson, Carroll, Cornelius, Esseks, Krieser, Larson, Sunderman and Taylor; Strand
absent.
Staff recommendation: Approval of Annexation No. 06011 and Change of Zone No. 06046.
Conditional Approval of Special Permit No. 2045A
Ex-Parte Communications: None
Staff presentation: Tom Cajka of Planning staff presented the three applications to extend the
boundary of the previously approved community unit plan to the west by approximately 12 acres and
to add 57 dwelling units to the CUP. That area to the west was not included with the CUP originally due
to constraints of getting water and sanitary sewer to serve the area because of elevations. In order to
serve this area now, the developer is proposing a grading plan that shows cuts up to 30 feet in some
areas in order to bring the street elevation to 1280. This is recommended by Pubic Works for
adequate water pressure.
The one major concern in this area is water pressure. The area to the east where lots have already
been platted with houses built upon them, there have been complaints about low water pressure in this
area.
One of the conditions of approval requires that the maximum floor elevation on the main floor be 1280.
Page 46 of the staff report under condition #3.1.1.11 states “revise grading plan so that the “maximum”
elevation of the main floor is at or below 1280". 1280 elevation is what the Water Dept has determined
to be able to have adequate water pressure for residential.
The subdivision ordinance also requires the subdivision to provide a desirable building site. Having
the elevation for the homes no higher than 1280 would result in a desirable building site and solve
some of the water pressure problems in this area.
Carroll questioned the elevation of those existing homes having water pressure problems. Cajka
replied the elevation is 1280 to 1284. Nick McElvain of Lincoln Water System stated that the area that
is being talked about is served by the Belmont pressure district which talks about hydraulic radiant
being at 1380. It takes 100 feet of head to be equivalent for 45 psi. We have had complaints
throughout the Belmont system in the Highlands area, and the Aspen development, just west of N.W.
48th with 45 psi. They are not satisfied, partly because they came from another area of town that had
greater water pressure. It is a customer service issue and we do get complaints all over town. Our
standard used to be 35 psi and people are not happy with that and we have gone to some pretty big
expense to rectify that in some locations. There are no other pressure districts to which to connect in
this area of town.
-21-

Carroll wondered about the elevations for the existing homes next to this project. McElvain replied it
is the higher elevation that causes the problem. It calculates 43.5 psi. That is why we have set the
maximum elevation at 1280. Cajka noted that even if you have a ground elevation of 1282, if your
building is a split-level, two-story home, this decreases the pressure quite a bit by the time you get
water to the upper levels.
Chad Blahak of Public Works stated that the street elevation is actually below 1280, so pressure
should be better. Some of the existing houses are at 1278 and 1276 elevation in some of the areas
of complaints.
45 psi is based on customer preference and expectations. We have areas of town that are as low as
35 psi.
Esseks believes it looks as though this is a potentially serious problem. He questioned if the
development review process had failed. Cajka replied in the original review of the first CUP, it was
decided as long as the street elevation was at 1280 or less, that would be adequate. Now that houses
have been built, staff has found that the water pressure is not adequate and we are trying to rectify that
problem in this addition.
Esseks questioned if there should be a formal change in the design standards so that it does not
happen again. McElvain believes it could be clearer in the design standards. McElvain would be
happy to recommend language to bring about the change. Cajka believes that in the past instead of
a 3/4 inch water service to the house, the answer has been to increase it to a 1 inch service; however,
the problem for new houses is that the impact fee for the water main would go up $1,000. Esseks
believes they might be happy to pay the additional fee. Cajka believes the issue can be resolved by
revising the grading plan.
Proponents
1. Peter Katt appeared on behalf of Hartland Homes, the applicant and developer of virtually this
entire area of northwest Lincoln along N.W. 56 th Street and Adams on both sides. This particular
project and this amendment is not controversial. The one issue that we have is Condition #1.1.11,
which is a decision by staff to change midstream the requirements for this development. When this
area was started to be planned four years ago, there were extensive discussions with the owner, the
engineer and city staff. We discussed the elevation that could be adequately served in this area. A
range was agreed upon and the established elevation being adequate was established. If the roads
were established at a 1280 grade, that should be close enough, and that is the standard that has been
applied to this entire development. This change is now applied to this amendment based on anecdotal
evidence of a few customers in this area complaining about water pressure. That is not a standard to
develop a significant change. Katt submitted a proposed amendment to delete Condition #3.1.1.11
with regard to a change in the main floor elevation of 1280. Even if there is some inclination to change
the elevation at which things need to be constructed in this area, he would not suggest imposing a main
floor elevation requirement because that will require a survey on each main floor elevation. One of the
beauties of the 1280 street standard was that there was nothing more to be done.
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It is not just customers of the water system but customers of Hartland Homes that will purchase that his
client needs to keep happy. These lots will be more inclined to put a ranch style at the lower elevations
so they do not create problems.
He is one of the persons in the Highlands who has suffered from low water pressure, but it has not been
that bad. It is not a health and safety issue. This is a “we don’t want to be bothered at the water
department about water pressure questions”.
Carroll questioned if the development will be all ranch houses. Katt replied not all will be ranches, but
in terms of those lots and the types of home styles that will be built on the upper elevation lots, the
developer will encourage ranch as opposed to two-story dwellings. We are not imposing a restriction.
The street elevation at 1280 was the agreement. He agreed that the floor elevations will be above that
level and will lower the water pressure. We don’t even know what the psi is on the homes of the people
complaining. It is anecdotal evidence and that is all we have in the staff asking for this change. There
are no hard facts.
Carlson wondered in this particular portion of the development if it was left out in the first place because
of these elevation challenges. Katt replied yes. Carlson proposed dropping the street elevation to
make up the difference. Katt replied you have to understand that the developer has incurred significant
engineering expense to design the streets at 1280. It would require significant expense to change it.
This is a change in the standard mid-stream as opposed to prospectively. This does not appear to
be an issue that is at a level of health and safety concern as far as fighting fires, etc. It is a perception
issue that the “water coming out of my shower is not strong enough”. He does not believe that this
issue rises to the level that the city needs to weigh in upon.
Esseks believes this is an addition to the development and this is the time for us to represent health
and safety issues. Katt agrees that the Planning Commission has the authority, but he does not believe
it is fair in this circumstance based upon anecdotal evidence of concerns about water pressure and
a change in past policy to impose a significant cost on a developer in this situation.
There was no testimony in opposition.
Staff response and questions
Esseks stated that the challenge presented by the attorney is that the city does not have sufficient
evidence to make this recommendation. Cajka stated he has not gone out and checked the water
pressures at the three existing homes. The recommendation is based on the policy of the 1280
elevation. You need a ground elev of 1280 to get minimum of 45 psi. Anything above 1280 ground
elevation will be less than 45 psi. He reiterated that he does not believe this is a change to the
standard in mid-stream. This area was not included in the original CUP because it could not get the
water pressure. He does not believe the staff is attempting to rectify this problem so that the water dept
does not have to hear complaints. Part of the Planning Department job is to look out for the best
interests of the public.
McElvain believes 4-5 years ago, the Facilities Master Plan acknowledged that the 45 psi was a much
better elevation to design to. E.g. Timber Ridge on West A Street was designed to 35 psi and no one
was happy. He disagrees that it is anecdotal information. We get complaints system-wide in every
area where it is below 45 psi. It is a customer service issue. The contour was laid out in the planning
maps. They are accomplishing the 1280 by 30 foot cuts.
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Larson wondered if the 45 psi generally cut down the complaints. McElvain replied yes.
Taylor questioned the water pressure in the Highlands before the improvements. McElvain replied it
was 35 on the highest areas at N.W. 12th St., north of Fletcher. Our intention is to increase it from 35
to 60 psi. 35 was the worst pressure before the change. They were able to make improvements
because of the Fallbrook development.
Esseks wanted to know the practical consequences of falling below 45 psi. Is it trivial or serious?
McElvain replied it would not put them in the category of serious lifestyle costs, but the matter of
appliances and plumbing fixtures are designed to function at 40 psi or greater. It is probably not a
health and safety issue – it is a customer expectation.
Esseks questioned if staff has received 10-20 complaints or more from this area. McElvain did not
have a good estimate. We generally discuss with the customer whether or not something can be done.
There are not that many homes in this area that are now occupied. There are no CIP solutions for this
area.
Response by the Applicant
Katt stated that his Highlands address was N.W 12th St. and Fletcher and he had 35 psi. he problem
it created is that if my sprinklers were running, and I was taking a shower on the 2nd floor, and the
washer kicks in, it wasn’t a good shower. But on the average the 35 psi served me just fine. This is
not a health and safety issue. He requested that under these circumstances this be recognized and
allow the standard established in this subdivision be continued and that this development not be
required to put significant cost to reach a customer preference.
ANNEXATION NO. 06011
ACTION:

August 30, 2006

Carroll moved approval, seconded by Esseks and carried 8-0: Carlson, Carroll, Cornelius, Esseks,
Krieser, Larson, Sunderman and Taylor voting ‘yes’; Strand absent.
This is a recommendation to the City Council.
CHANGE OF ZONE NO. 06046
ACTION:

August 30, 2006

Carroll moved approval, seconded by Taylor and carried 8-0: Carlson, Carroll, Cornelius, Esseks,
Krieser, Larson, Sunderman and Taylor voting ‘yes’; Strand absent.
Carroll moved approval, with staff conditions, as amended by staff, seconded by Esseks.
This is a recommendation to the City Council.
SPECIAL PERMIT NO. 2045A
ACTION:

August 30, 2006

Carroll moved approval, seconded by Taylor and carried 8-0: Carlson, Carroll, Cornelius, Esseks,
Krieser, Larson, Sunderman and Taylor voting ‘yes’; Strand absent.

This is final action unless appealed to the City Council within 14 days.
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