
City Council Introduction: Monday, November 20, 2006
Public Hearing: Monday, December 4, 2006, at 1:30 p.m. Bill No. 06-204

FACTSHEET
TITLE: CHANGE OF ZONE NO. 06063, North Forty
Plaza Planned Unit Development, requested by
North 47 Group, LLC, on property generally located
southwest of the intersection of North 84th Street and
Adams Street.  

STAFF RECOMMENDATION: Denial 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 10/11/06 and 10/25/06
Administrative Action: 10/25/06

RECOMMENDATION: Conditional Approval, with
amendments (8-0: Krieser, Cornelius, Sunderman,
Strand, Larson, Esseks, Carroll and Carlson voting
‘yes’; Taylor absent).  

FINDINGS OF FACT:
1. The North Forth Plaza PUD proposes a change of zone from AG to R-3 Residential and B-2 Planned Neighborhood

Business District on 46.58 acres, and proposes to develop a Planned Unit Development consisting of
approximately 140,000 sq. ft. of commercial floor area on 22.25 acres and 74 single family dwelling units on 24.33
acres, with an adjustment to the rear yard setback to 15' for Lots 14-19, Block 1, and Lots 1-7, Block 2.  The
proposed “Development Plan” is found on p.29-31.

2. The staff recommendation of denial is based upon the “Analysis” as set forth on p.5-7, concluding that the 2025
Comprehensive Plan does not designate commercial land uses for this site and the policies in the Plan do not
support a neighborhood-sized center at this location.   Additional information submitted by staff with regard to
transportation improvement concerns is found on p.41-43.  Staff is opposed to the commercial designation due to
the traffic considerations.  

3. The original public hearing was held on October 11, 2006, at which time the Planning Commission voted to defer for
two weeks, pending public hearing and action by the Commission on the proposed 2030 Comprehensive Plan
Update, which included a request to change the land use designation for this area from Urban Residential to
Commercial.  That public hearing was held on October 18, 2006, and on October 25, 2006, the Planning
Commission unanimously approved the change from Urban Residential to Commercial.  

4. The minutes of the public hearings before the Planning Commission are found on p.12-23.
5. Additional information submitted by the applicant is found on p.44-57, which includes a Development Coordination

Agreement with the property owner across 84th Street to allow the relocation of Windmill Drive to the north to align
with the location proposed in this plan.  

6. The developer has reached agreement with the residential properties on Wemsha Street (the street bordering the
proposed PUD to the south).  That testimony in support is found on p.14-15 and p.22.  The record also consists of
two communications in support (p.58-64).  The record also consists of a communication from Julie Kohrell, also on
Wemsha Street, setting forth her concerns (p.65).

7. The only testimony in opposition was that of Randy Hoskins, Assistant City Engineer, and is found on p.15-16.  
8. On October 25, 2006, the applicant submitted proposed amendments to the conditions of approval as set forth on

p.66-67 (Also See Minutes, p.20-21).  These amendments were an attempt to allow the applicant to continue to
negotiate with staff about the transportation improvements.  These amendments include striking the term “number”
from the statement in Condition #4.1.1.1 about the location and number of street intersections and driveway
entrances onto North 84th and Adams Streets.  The applicant has since claimed that this amendment implied an
endorsement of the driveway onto 84th Street by the Planning Commission.  Staff disagrees with this claim.

9. On October 25, 2006, the Planning Commission disagreed with the staff recommendation and voted 8-0 to
recommend conditional approval, with the amendments submitted by the applicant (Taylor absent).  The conditions
of approval are found on p.7-10.  

10. The applicant and the staff have met since the Planning Commission hearing to further discuss road improvements
in this vicinity.  The right in-out driveway onto 84th Street continues to be a point of disagreement between the
applicant and staff.  The language on road improvements is satisfactory; however, both parties understand that
there may be modifications depending on additional activity in this area.  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: November 13, 2006
REVIEWED BY:__________________________ DATE: November 13, 2006
REFERENCE NUMBER:  FS\CC\2006\CZ.06063 PUD
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for October 11, 2006 PLANNING COMMISSION MEETING

**As revised and recommended for Conditional Approval
by Planning Commission: 10/25/06**

PROJECT #:  Change of Zone #06063 - North Forty Plaza

PROPOSAL: A change of zone from AG to R-3 and B-2 PUD

LOCATION: Southwest of the intersection North 84th and Adams Streets

LAND AREA: Approximately 46.58 acres.

EXISTING ZONING: AG Agriculture

MODIFICATION
REQUESTS: 1.  Adjust the rear yard setback to 15' for Lots 14-19, Block 1, and Lots 1-

7, Block 2.

CONCLUSION: There are over 2.2 million square feet of commercial floor area approved
along the North 84th Street corridor between O and Adams Streets, with
the majority of it unbuilt.  Northwest of 84th and Holdrege Streets, the
recently announced site of a new Hy-Vee grocery store, has more than
320,000 square feet of approved floor area alone.  This request is difficult
to support considering the amount of approved and unbuilt floor area, the
Comprehensive Plan does not designate commercial land uses for this
site and the policies in the Plan do not support a neighborhood-sized
center at this location.  Commercial floor area at this location places
additional burden upon the transportation network, and creates excess
commercially-zoned land beyond what the Comprehensive Plan
concludes is necessary.  Staff recommends denial of this change of zone,
however recommended conditions of approval are included should the
City Council vote to approve it.

RECOMMENDATION:
Change of Zone #06063 Denial
Waivers/Adjustments:

Adjustment to rear yard setback Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description.

EXISTING LAND USE: Recreation facility (North Forty Golf Course).
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SURROUNDING LAND USE AND ZONING:  

North: Cemetery, Recreation Facility (Mahoney Golf Course) P
South: Residential R-3
East: Vacant (approved for Prairie Village Commercial Center) B-2
West: Residential R-2

HISTORY:  January 28, 1998 - The Planning Commission voted 7-0 to deny Comprehensive Plan
Amendment #9423-18 to designate 15 acres of commercial land uses on this site.  The application
was withdrawn prior to consideration by the City Council or Board of County Commissioners.

January 29, 1997 - Special Permit #1672 was approved to allow a 62' tall wireless facility on this site.

January 15, 1997 - Special Permit #1306C was approved to allow a ground sign in the front yard
setback.

March 24, 1995 - Special Permit #1306B was approved to allow an indoor driving range.

February 18, 1994 - Special Permit 1306A was approved allowing golf greens, walkways, and play
equipment in the front yard setback.

October 31, 1988 - Special Permit #1306 was approved allowing a 9-hole golf course and an 18-hole
miniature golf course.

May 8, 1979 - The zoning was changed from AA Rural to AG Agriculture with the 1979 zoning update.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F23 - The Land Use Map designates urban residential land uses for this site.

Page F31 - This site is within the Lincoln Future Service Limit.

Page F47 - Neighborhood Centers - 

CENTER SIZE - Neighborhood Centers typically range in size from 150,000 to 250,000 square feet of commercial space. Existing
centers may vary in size from 50,000 to 300,000 square feet.

DESCRIPTION - Neighborhood centers provide services and retail goods oriented to the neighborhood level, such as Lenox
Village at S. 70th and Pioneers Boulevard, and Coddington Park Center at West A and Coddington. These smaller centers will
not include manufacturing uses.

MARKET AREA - These centers typically serve the neighborhood level. It is anticipated that there will be one neighborhood center
per one square mile of urban use. For areas of less than one square mile, the maximum size of the center will be reduced
proportionally.

CENTER SPACING - Neighborhood Centers should be located approximately 3/4 to one mile apart, depending upon their size,
scale, function and the population of the surrounding area.

CRITERIA - Neighborhood Centers are not sited in advance on the land use plan. However, in neighborhoods oriented to greater
pedestrian activity and residential density, two neighborhood centers may be located within a square mile of urban residential
use. Neighborhood Centers should generally not develop at corners of intersections of two arterial streets due to limited
pedestrian accessibility and impact on the intersection – locations 1/4 to ½ mile from major intersections are encouraged,
particularly if there is to be more than one commercial center within a square mile of urban residential use. There may be
circumstances due to topography or other factors where centers at the intersection may be the only alternative. When a square
mile of urban use contains a Community or Regional Center, and that center includes many of the uses found in a neighborhood
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center, then a neighborhood center would not be approved within that square mile. This provision would not apply if the incentives
listed below, including greater residential population, have been met.

PROPOSED LOCATIONS - During the planning period many additional neighborhood centers will be needed. These centers
are not identified on the land use plan and will instead be located as part of plans for future neighborhoods based on the
commercial guidelines.

SITING PROCESS - As part of development proposals  that include a proposed Neighborhood Center, the exact location and land
use composition of the Center should be determined. If the neighborhood center is in conformance with the Comprehensive Plan
and is approved, the Planning Director may administratively update the Comprehensive Plan to reflect the specific location.

FLOOR AREA INCENTIVE - New Neighborhood Centers will typically range from 50,000 to 250,000 square feet of floor area per
square mile of urban use. However, when neighborhood centers follow most, if not all, of the criteria listed below it would be
appropriate to develop two neighborhood centers within a square mile of urban use, each center having a floor area up to
approximately 200,000 square feet.

INCENTIVE CRITERIA - These criteria will serve as a guide to future actions until they are formalized and included in the zoning
ordinance: The center shall be located in a neighborhood with greater residential density, than is typical for a suburban area, and
the center itself contains higher density residential uses  (density above fifteen dwelling units per acre) integrated within the
development. This criteria is mandatory for any center proposing to utilize the incentive. Provide a significant mix of uses,
including office, service, retail, residential and open space — far more than typical single use centers. Multi-story buildings are
encouraged. Integrate some light industrial or manufacturing uses within the center (does not apply to neighborhood centers).
Provide public amenities such as recreational facilities, significant open space, plazas, public squares and other types of public
facilities or meeting areas. Are supported by a street network with significant traffic capacity in the future, rather than on streets
that already have significant commercial development. Provide for even greater pedestrian orientation in their layout, physical
arrangement of buildings and parking-buildings shall be oriented to pedestrians.

Provide for transit opportunities in the center design.

UTILITIES: A utility plan has not been submitted for review.  However, utilities are generally available
in the area and the site should be able to be served by water, sewer, cable T.V., gas, phone and
electricity.

TRAFFIC ANALYSIS: South 84th Street is an improved four-lane arterial street, shown in the
Comprehensive Plan as a six-lane facility.  Adams Street is also designated as an arterial street, but
is currently a two-lane paved asphalt street from approximately North 75th Street to North 84th Street.
Improvements in Adams Street at the North 84th Street intersection are required by the annexation
agreement for Prairie Village (the recently approved development east of North 84th Street) to
accommodate that development.  Beyond the intersection improvements, there are no funds in the
current Capital Improvements Program (CIP) to improve Adams Street.

The proposed intersection at North 84th Street with Windmill Drive does not align with the intersection
with North 84t h Street on the east as approved with Prairie Village, and such an offset will not be
approved by the Public Works Department.  The site plan also shows a drive access midway between
Adams Street and Windmill Drive which Public Works has noted must be removed.  

A traffic study has been submitted, but has not yet been accepted by Public Works and Utilities.  It is
still under review and cannot be finalized until the access points are established.  Public Works notes
they object to the drive entrance to North 84th Street between Windmill and Adams, and that justification
is required for the North 83rd Street/Adams Street intersection.  Additional improvements in both
Adams and North 84th Streets may be required by the traffic study to accommodate the 140,000
square feet of commercial floor area at this location.    

REGIONAL ISSUES: The amount of commercial floor already approved along the North 84th Street
corridor, and the lack of justification of need for more in this area.  
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ENVIRONMENTAL CONCERNS: Public Works and the residential neighbors to the south have noted
drainage problems along South 84th Street near the south boundary of this site.  Staff needs to review
and approve a grading and drainage plan prior to final plat to ensure this development does not
compound the problem.

AESTHETIC CONSIDERATIONS: Residents have become accustomed to the open space provided
by the golf course, and the loss of the open space diminishes the aesthetic appeal of this major
intersection. 

ALTERNATIVE USES: The site could be developed entirely with residential uses, perhaps a mix that
includes detached and attached single-family, and multiple-family dwellings.  

ANALYSIS:

1. The land is zoned AG and is the site of the North Forty Golf Course.  Special Permit #1306 was
approved in 1988 allowing a recreation facility that includes a nine-hole golf course, and an 18-
hole miniature course.

2. This request includes a change of zone from AG to R-3 Residential and B-2 Planned Unit
Development (PUD).  The entire site is 46.58 acres in area.

3. The site plan shows a commercial component with proposed B-2 zoning, and is approximately
22.25 acres in area.  Approximately 140,000 square feet of commercial floor area is proposed,
with a maximum P.M. peak hour vehicle trip generation cap of 1,366 trips.

4. The site plan shows a residential component with proposed R-3 zoning, and is approximately
24.33 acres in area.  It includes 74 lots for single-family residences, and requests an adjustment
to the rear yard setback to 15' for lots near the south boundary of the development.

5. The Comprehensive Plan designates this site for urban residential land uses.

6. In excess of 2.2 million square feet of commercial floor area have been approved along the
North 84th Street corridor between O and Adams Streets, with the majority of it unbuilt.  The
Comprehensive Plan designates commercial land uses on both sides of North 84th Street from
the south side of Holdrege Street to Adams Street, except for the area on the west side from
just north of Leighton Avenue to Adams Street.

7. The Comprehensive Plan notes that neighborhood centers should be located approximately 3/4
to one mile apart, depending upon size, scale and function.  This request is directly across the
street from Prairie Village, approved for up to 285,000 
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square feet commercial floor area that could contain numerous neighborhood retail services.
Additionally, there are approximately 300,000 square feet of commercial floor area approved
northeast of the North 84th and Adams Street intersection  

8. The Northern Lights Commercial Center northwest of North 84th and Holdrege Streets is part
of a community center, and will provide many neighborhood services for this square-mile
section.  The total amount of floor area approved by UP#116 and SP#04016 is in excess of
320,000 square feet, with much of it unbuilt.  This is the location for a new HyVee grocery store.

9. Page F47 of the Comprehensive Plan states “When a square mile of urban use contains a
Community or Regional Center, and that center includes many of the uses found in a
neighborhood center, then a neighborhood center would not be approved within that square
mile. This provision would not apply if the incentives listed below, including greater residential
population, have been met.”  This plan does not meet the criteria. 

10. Relative to the incentive criteria mentioned in #7 above, staff finds that:

a. The center is not located in a neighborhood with greater residential density than is typical
for a suburban area, and the center itself does not contain higher density residential uses
(density above fifteen dwelling units per acre) integrated within the development. This
criteria is mandatory for any center proposing to utilize the incentive.  The development
bounded by North 70th and 84th Streets, and Holdrege and Adams Streets is developed
almost exclusively with single-family dwellings. 

b.  A specific list of uses is not provided, and no limitation upon uses is proposed.  From
the information provided, the proposed center does not provide a significant mix of uses,
including office, service, retail, residential and open space - far more than typical single
use centers, and does not provide multi-story buildings which are encouraged.

c.  A specific site layout has not been submitted, and public amenities such as recreational
facilities, significant open space, plazas, public squares and other types of public
facilities or meeting areas are not shown. 

d. Greater pedestrian orientation in layout, physical arrangement of buildings and parking,
and buildings oriented to pedestrians has not been demonstrated.

e.  Transit opportunities have not been incorporated into the center design based upon the
information provided.

11. Public Works notes that due to the lack of information provided with the application, they do not
recommend approval of the street and lot layout shown, and that there are several other
outstanding concerns that need to be addressed.  The review also notes:

a. Windmill Drive does not align with Windmill Drive east of North 84th Street.

b. The right-in/right-out drive between Adams Street and Windmill Drive must be
eliminated.

c.  The full-access intersection at North 83rd Street to Adams Street must be justified.
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d.  The drainage study should analyze ongoing drainage issues along North 84th Street.

e.  The traffic study submitted has not been accepted because it has not been fully reviewed
and access points have not been set.

12. Other noted corrections:

a.  Regent Drive must be extended to connect with Docs Drive.

b.  Several errors with street names that must be corrected.

c.  Additional LES easements are required.

d.  Show the existing trail along North 84th Street and provide 9' separation between the
curb and trail including turn lanes.

13. The provisions in Lincoln Municipal Code require the same information to be submitted for a
PUD as for preliminary plat, even when the PUD is in lieu of the plat as is the case with this
request.  However, all required information was not submitted with this application.  As a result,
the applicant has added Note #33 to allow that information to be submitted at a later date
subject to administrative approval by staff.

14. Drainage problems exist along North 84th Street south of this site.  It is not clear what additional
impact the proposed development may have because the drainage study has not been
provided.  This issue should be evaluated and satisfactorily resolved before this request is
approved.

15. Staff recommends denial of this request, however recommended conditions of approval are
included should the City Council vote to approve it.

  
CONDITIONS OF APPROVAL:

Site Specific:

1. This approval permits up to 74 dwelling units and 140,000 square feet of commercial floor area
with an adjustment to the rear yard setback to 15' for Lots 14-19, Block 1and Lots 1-7, Block
2.

2. Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved planned unit development is submitted
five (5) years or more after the approval of the planned unit development , the City may
require that a new planned unit development be submitted, pursuant to all the provisions
of section 26.31.015. A new planned unit development may be required if the subdivision
ordinance, the design standards, 
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or the required improvements have been amended by the city; and as a result, the
planned unit development as originally approved does not comply with the amended
rules and regulations.

Before the approval of a final plat, the public streets, private roadway improvements,
sidewalks, public sanitary sewer system, public water system, drainage facilities, land
preparation and grading, sediment and erosions control measures, storm water
detention/retention facilities, drainageway improvements, street lights, landscaping
screens, street trees, temporary turnaround and barricades, and street name signs, must
be completed or provisions (bond, escrow or security agreement) to guarantee
completion must be approved by the City Law Department.  The improvements must be
completed in conformance with adopted design standards and within the time period
specified in the Land Subdivision Ordinance.

General:

4. Before a final plat is approved:

4.1 The permittee shall complete the following instructions and submit the documents and
plans to the Planning Department office for review and approval.

4.1.1 A revised site plan including 5 copies showing the following revisions:

4.1.1.1 Revise Note #33 to state “Site layout is conceptual.  All information
for a preliminary plat may be required to be submitted, including
street and lot layout, street centerline profiles, grading plan,
drainage study, utility plan, and landscaping, to be approved by
administrative amendment prior to final plat approval, and may
result in modifications to the site layout.  This includes the location
and number of street intersections and driveway entrances onto
North 84 th Street and Adams Streets.”  (**Per Planning
Commission, at the request of the applicant, 10/25/06**)

4.1.1.2 Revise Note #18 to state “This PUD includes a change of zone
from AG to R-3 and B-2 PUD.

4.1.1.3 Revise Note #26 to state “Final lot layout and individual lot
landscape plans for lots in the B-2 to be submitted at the time of
building permits.

4.1.1.4 Revise Note #32 by deleting broadcast tower as a permitted use,
and a sentence that states “Otherwise, uses in the R-3 area as
allowed by LMC Title 27, and uses in the B-2 area as allowed by
LMC Title 27.

4.1.1.5 Show Regent Drive extended to connect with Docs Drive.

4.1.1.6 Revise street names to the satisfaction of the City.

4.1.1.7 Show additional easements as required by LES..
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4.1.1.8 Show the existing trail along North 84th Street and provide 9'
separation between the any relocated curb and trail including turn
lanes.  (**Per Planning Commission, at the request of the
applicant, 10/25/06**)

4.1.1.9 Show the distance from street centerline to property line along both
South 84th and Adams Streets.

4.1.1.10 Other corrections/revisions to the satisfaction of Public Works and
Utilities.

4.1.1.11 No occupancy permits for commercial uses in excess of 30,000
aggregate sq. ft. or generating more than a total of 280 pm peak
trips shall be issued until the following improvements to 84th Street
and Adams Street west of 84th Street have been constructed:

1. Arterial Street Impact Fee Facility Improvements:

(a) A modified arterial section at 84th Street with a
single left-turn lane of permanent concrete pavement
with curb and gutter from 84th Street west to the
public street connection to Adams, together with
appropriate turn lanes and a permanent concrete
transition tapering down to the three-lane section
provided for below.

(b) A convertible three-lane section roadway of
permanent concrete pavement with curb and gutter
and associated storm sewer from approximately the
public street connection to Adams west to 75th

Street.

c) Eastbound right-turn lanes at 80th Street and at the
public street connection to Adams.

(d) Westbound left-turn lane at the public street
connection to Adams.

2. Site-Related Improvements: Connections to 84th Street
as shown on the site plan as well as the Windmill Road
relocation and turn lane costs.

3. Directed Arterial Street Impact Fees: The Arterial Street
Impact Fee Facility Improvements need not be constructed
prior to the issuance of occupancy permits unless and until
the City has entered into an agreement with the Owner to
reimburse the costs of construction through the use of
directed impact fees on terms and conditions substantially
similar to other such agreements for the construction of
these types of improvements.
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(**Per Planning Commission, at the request of the applicant,
10/25/06**)

4.1.2 Provide documentation from the Register of Deeds that the letter of acceptance
as required by the approval of the planned unit development has been recorded.

4.2 The construction plans comply with the approved plans.

4.3 Final plat(s) is/are approved by the City.

Standard Conditions:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units and commercial buildings all development and
construction is to comply with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.

5.3 The site plan accompanying this plan unit development shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking and
circulation elements, and similar matters.

5.4 This ordinance's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

5.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 60
days following the approval of the change of zone, provided, however, said 60-day
period may be extended up to six months by administrative amendment.  The clerk shall
file a copy of the ordinance approving the change of zone and the letter of acceptance
with the Register of Deeds, filling fees therefor to be paid in advance by the applicant.

6. All special permits previously approved are hereby rescinded with this ordinance at the time of
final plat, except Special Permit #1672 which shall remain in effect.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
Project Manager
September 28, 2006
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APPLICANT/
OWNER: North 47 Group, LLC

1201 N Street Ste 102
Lincoln, NE 68508
402.435.0000

CONTACT: Tim Gergen
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
402.458-5914
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CHANGE OF ZONE NO. 06063,
NORTH FORTY PLAZA PLANNED UNIT DEVELOPMENT

PUBLIC HEARING BEFORE PLANNING COMMISSION: October 11, 2006

Members present: Cornelius, Larson, Taylor, Esseks, Strand, Krieser, Carroll, Sunderman and
Carlson.

Staff recommendation: Denial.

Ex Parte Communications: None.

Staff presentation:  Brian Will of Planning staff presented the proposal and the staff
recommendation.  This is a request for change of zone from AG to R-3 Residential and B-2 Planned
Neighborhood Business District with a PUD designation to allow 74 residential lots in the underlying
R-3 District and 140,000 sq. ft. of commercial uses in the underlying B-2 District.  The staff has
recommended denial based on a finding that the commercial floor area is not in conformance with the
Comprehensive Plan.  

As noted in staff report, the primary objection to the commercial floor area is the amount of already
approved commercial floor area in this area today and the lack of justification for any more commercial
floor area at this location.  There is approximately 2,230,000 sq. ft. of commercial floor area north of
84th & O Streets.  A vast majority of that floor area is actually between Holdrege Street and Adams
Street, i.e. approximately 1.6 million square feet.  Given that amount of floor area, staff finds no
justification for an additional neighborhood center.  The Northern Lights Commercial Center contains
approximately 300,000 square feet of commercial floor area and serves as a commercial center for
this area and as a neighborhood center for this square mile.

In addition to lack of need for an additional neighborhood center, there are concerns relative to access
and traffic in this area.  Will noted that Adams Street to the north of this development is currently a two-
lane asphalt roadway and staff does not believe it is able to accommodate additional commercial
development at this point.  Staff would suggest that if this project is approved, the applicant should be
required to make whatever necessary improvements are required in Adams Street, and that those
improvements be advanced and the applicant reimbursed from directed impact fees.  

Will pointed out that next week, the Planning Commission will be considering an update to the
Comprehensive Plan.  That update is going to include two things that staff believes impact this
development: a Comprehensive Plan Amendment for the northeast corner of 84th & Adams to increase
the amount of commercial floor area, and an amendment that affects this property.  The staff suggests
that the Planning Commission may want to consider delaying this application two weeks to allow the
Commission to consider it in the broader context of that Comprehensive Plan Amendment and its
implications.  

Strand inquired what road improvements are anticipated.  Will responded, stating that right now,
Adams Street is improved to approximately 75th Street, so initially the staff would be suggesting 75th

Street to 84th Street.  The traffic study has been submitted but has not yet been accepted by the city.
The Public Works Department is going to discuss potentially updating the City’s transportation plan that
may also impact this proposal, but today, it is difficult to be terribly specific.  
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Carroll inquired as to the size of the proposed grocery store on Holdrege.  Will stated that the location
of that grocery store is just north of Holdrege Street, west of the intersection of Holdrege and 84th.  He
did not recall the exact size of the grocery store, but he assumes it would be typical of the other HyVee
stores.  There is approximately 300,000+ square feet of commercial floor area just in that location
alone.  It was suggested that the grocery store would be about 80,000 square feet.  

Will confirmed that the other commercial floor area to which he refers is already approved and zoned.
Esseks wondered whether there could be a neighborhood commercial center on either side of 84th

Street.  Will agreed that could be possible, but the thought process for neighborhood center is to serve
internal to that square mile.  Staff is suggesting that the commercial center at the intersection to the
south would serve this square mile.  A neighborhood commercial center is anticipated to
accommodate the uses and the residential uses within that square mile.  Staff did not find that the
proposal commercial center met the incentive criteria for an additional center.

Strand referred to all of the commercial uses between 40th on Pine Lake Road, half way up 27th Street,
and all the way down to Yankee Hill Road, and asked for an explanation for that commercial
development and how it is different.  Will believes that gets to the broader issue of where we designate
community and regional centers.  Those are in areas of a regional center, i.e. South Pointe.   The floor
area being requested in this PUD is already within the square mile.  The Comprehensive Plan directs
us to the incentive criteria, and this case does not meet the test to justify another center.  

Proponents

1.  Peter Katt appeared on behalf of the applicant.  He indicated that they began working on this
project in the spring of this year.  One of the long time investors in the North Forty Golf Course decided
that it was time to stop the golf course and make the property available for development.  The access
points proposed are relocated Windmill Drive; right-in right-out drive off 84th midway between Adams
and Windmill Drive; and approximately 83rd Street, the location of which was chosen to match up with
the existing access drive for the city’s golf course maintenance shop.  It is a mix of low intensity
development on the corner of approximately 140,000 sq. ft. buffering the existing neighborhood with
a relatively low intensity residential development.  There are two green space areas built into the design
– a 60' green space buffer which they expect to deed to the adjacent lot owners on the south, and a 20'
green space on the west side.  The other design consideration we worked with has to do with
relocation of Windmill Drive, which is proposed as the main intersection to this development.  The
current location of Windmill Drive on 84th Street, which is approved for a full commercial traffic signal,
would dump out directly and put headlights and traffic into the back yard of those homes on the corner.

Katt noted that the staff is requesting 9' spacing between the bike path and the street, which is currently
not there.  

Katt advised that the applicant has met extensively with the neighbors, and they like this design and
layout.  The staff is envisioning 300 plus dwelling units and apparently no access to 84th or Adams,
which would force all that residential traffic to the existing neighborhood.  

Katt proposed amendments to Conditions #4.1.1.1 and #4.1.1.8 as follows:  

4.1.1.1 Revise Note #33 to state “Site layout is conceptual.  All information for a
preliminary plat may be required to be submitted, including street and lot layout,
street centerline profiles, grading plan, drainage study, utility plan, and
landscaping, to be approved by administrative amendment prior to final plat
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approval, and may result in modifications to the site layout.  This includes the
location and number of street intersections and driveway entrances onto North
84th Street and Adams Streets.”

4.1.1.8 Show the existing trail along North 84th Street and provide 9' separation between
the any relocated curb and trail including turn lanes.

 
Condition #4.1.1.1 has to do with intersection access.  

Condition #4.1.1.8 deals with the trail location.  The applicant has no objection to the 9' separation, if
and where we move 84 t h Street, but the applicant should not be required to incur the expense of
relocating the trail.  

Katt gave examples of 27th and Superior and 27th and Pine Lake Road with like intersections with right-
in/right-out.  Therefore, Katt does not believe the request for access being made in this development
is unreasonable based on what else has been approved throughout the community.  The applicant has
no objection to further refining the location, but the number is not something about which they want to
argue with staff.    

2.  Steve Oss, 8156 Wemsha Street (the street bordering to the south), testified on behalf of the
neighbors in support of the proposal.  The issues that Mr. Katt addressed are real concerns of the
neighbors and the willingness of the applicant to work with the neighbors has led them to believe that
this proposal as requested is in the best interest of the neighborhood.  The improvement of the access
is something that is a very real concern for the neighbors as to where that will be located in the future,
as well as the traffic patterns with the limited access to the development if a different development plan
is pursued.  The neighbors appreciate the developer listening to their concerns, and this is
demonstrated by the green space areas provided.  He believes that a good partnership could be
formed in maintaining the needs of the neighborhood with future uses.  

From a neighborhood perspective, having been a resident for eight years, Oss stated that he is
convinced that the developer is interested in pursuing this development in an aggressive manner to get
it accomplished, unlike the other approved developments that have not come to fruition.  He believes
that this developer is interested in making it happen.  

Esseks asked how many neighbors have been consulted, and how many households Mr. Oss is
representing.  Oss could not say how many households.  There has been intense interest from all the
neighbors that border the golf course; there has been a Web site formed; there have been several
neighborhood-wide meetings held with somewhere between 60-70 people attending; there has been
continuing ongoing dialog with the staff and with the developers, so the neighbors have been very
active throughout the summer since the purchase of the property was announced.  Of course, their
preference would be that the golf course would stay, but they know and understand that is not going to
happen.  The neighbors believe this to be the best 
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plan and they believe the developer will work with the neighborhood.  There is no opposition amongst
the neighbors on Wemsha bordering the golf course.  The vast majority are in support.

Strand asked Mr. Oss whether he is comfortable with the amount of commercial space in the area.
Oss answered in the affirmative, adding that it is a concern and has been a concern, but with 84th and
the traffic level that is there already, they believe that it is inevitable and that the green space is going
to buffer the traffic.  The neighbors believe that they have a say going forward with this developer on
that issue.  

3.  Jason Hall, 8260 Wemsha Street (adjacent on the south side, backing up to the proposal
commercial) testified in support, stating that the developers have been very up-front and open for
discussion about their neighborhood concerns.  He also believes this developer will help with some of
the water and noise issues from 84th Street.  He lives one house off of 84th and it is quite noisy now.

4.  Randy Williams, 8236 Wemsha, inquired about the zoning on the land which is proposed to be
deeded to the lot owners behind the golf course.  

Opposition

1.  Randy Hoskins, Assistant City Engineer, referred to the memorandum which the Planning
Commission received from Karl Fredrickson, the Director of Public Works and Utilities.  He noted that
typically, the access issue being discussed with this development is not something that would be
decided at this stage.  The access makes a big difference in the decision of how the property should
be zoned.  Public Works and Utilities is opposed to any accesses to 84th Street, both the relocation
of Windmill Drive as well as the proposed right-in/right-out.  There is a controlled access that has been
purchased for this property.  Perhaps the relocation of Windmill is not as big an issue, but as far as the
right-in/right-out is concerned, breaking the controlled access already purchased sets a bad precedent.

Another concern is the low volume of traffic proposed to use that driveway.  That traffic could easily be
handled by another location.  

The next major concern of Public Works is in regard to the traffic on Adams.  The staff has been trying
to update the Long Range Transportation Plan, which shows a future 2+a for Adams as opposed to
the two-lane street.  Using the numbers of the traffic impact study prepared by the developer, in the year
2016 there would be nearly 2200 cars in the peak hour on Adams Street.  To give you an example of
what that might mean, 27th Street between South and Sheridan carries about 1800 cars in the peak
hour, so we are already talking about an additional 400 trips that would be present if this proposal is
approved.  The Planning Commission is also going to be looking at a request to further increase the
amount of commercial on the northeast corner of this intersection which could add another 300 cars
per day onto this piece of Adams.  By doing that, with 2500 cars in the peak hour, you are talking about
the same volume that exists on 27th Street just south of Superior where there are six lanes.  It probably
could be handled with four lanes.  As the Planning Commission reviews the LRTP, it is important to
understand that 2+1 is not going to work under this scenario.

Public Works has requested to maintain accesses at 1/4 mile spacing.  The 1/4 mile spacing could be
done along Adams Street.  Public Works is opposed to access on 84th Street.  Hoskins does not
believe this development has any right to access on 84th Street.  The Windmill Drive location on the
east side of 84th Street is roughly 1/4 mile.  Hoskins believes Public Works “could give a little bit on 
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that”, but they are trying not to get too far off of the 1/4 mile spacing.  Dennis Bartels of Public Works
clarified that the south line of this development is the 1/4 mile line.  Public Works definitely does not
want the northern access, and the preference is neither one.

Staff response

Will clarified that the proposed zoning for the portion adjacent to the houses on the south is R-3
Residential, which is consistent with the zoning to the south.  There is R-2 Residential zoning to the
west.  

Staff did propose conditions of approval, should the Planning Commission choose to recommend
approval.  Condition #4.1.1.1 is written such that all of the detail is left to be approved administratively
– site layout, road connections, etc.  The motion to amend deleted one item from that relative to the
number of street intersections.  

Carroll inquired whether staff supports the motion to amend concerning the bike trail.  Will believes that
amendment is reasonable and acceptable to the staff.  The intent would be that any future development
or changes associated with this would meet the standard.  

Carroll inquired whether it is the staff’s position that this would be better as a mixed used development.
Will suggested that the incentive criteria in the Comprehensive Plan suggests just that.  The criteria
includes pedestrian accessibility and orientation to the adjacent neighborhood.  As it is, a specific mix
of uses is not shown or proposed.  

Carroll inquired whether the proposed grocery store (retail) next to residential is really not preferred.
Will suggested that the intent would be for a neighborhood center to provide the services that serve the
adjacent neighborhood, e.g. dry cleaner, video store, etc.  Carroll suggested that there would usually
be a buffer.  Will concurred.  

Esseks observed that it looks as though widening Adams west of 84th is a significant constraint on this
commercial development.  Is it the staff’s understanding that the developer would finance the widening?
Will indicated that staff is suggesting that that would be appropriate.  If commercial development goes
into this location, that would be what requires additional improvements in Adams Street.  

Esseks also observed that the issue would be that the city would have to reimburse the developer for
everything, or only a certain proportion?  Will could not answer the question specifically.  Those
improvements that we would find necessary to support this development would be the responsibility
of the developer.  We are asking for those improvements to be made at the time this property
develops.  

Esseks noted that the LRTP calls for this stretch of Adams to be 2+1.  If it ends up being four lanes,
then that would mean that the city would have to spend some money here that they couldn’t spend
elsewhere.  Will stated that the staff is anticipating that this would be a 3-lane urban facility.  That is why
Public Works is suggesting that this development, in the context of what may be approved across the
street, may change.  That is why the staff was suggesting that the approval of this proposal might be
premature.  The staff is suggesting that this application be delayed and wait for the Comprehensive
Plan update.  Then the applicant could come forward with a comprehensive plan amendment so that
it can be viewed in its entirety.  
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Response by the Applicant

Katt suggested that no matter how this parcel is developed, it will need an access point on 84th Street.
This developer has reached agreement with adjacent landowners.  There will be a traffic signal; the
distance moves from 1320 feet to 1158 feet from Adams, so it is less than 200 feet.  It would be
theoretically possible to move it closer to the south lot line, but then you get competing interest with the
homeowners and the drainage area.  We are trying to identify a location that accomplishes a lot of
things.  It is a good improvement.  

With regard to Adams Street, the developer had requested and met with city Staff on June 21st.  They
did not like it and they did not want to talk to us anymore.  With regard to the Adams Street
improvements, when he met with his clients, he advised them that if they were expecting commercial
to be approved, Adams Street would need to be improved and they are willing to do that.  We have a
fairly definitive roadway design cross-section for that roadway.  There is a big added benefit to this
property coming in today.  His clients are willing to improve the Adams Street roadway to 2+1 up to
their entrance point to their center.  83rd to 84th will need thought as to the design and what needs to
happen.  All of those are impact fee facilities and entitled to be reimbursed.  

With regard to the Comprehensive Plan issues, staff originally said this could not go forward with the
Comprehensive Plan Update.  Katt did not agree that a comprehensive plan amendment was
necessary, but he filed one nonetheless.  There are changes in this area on the Comprehensive Plan.
We are going up to two neighborhood centers, but the proposal on the east side is to convert the
commercial center on the south side to an office mixed use center and modify that so there is less retail
and more office, and then modify the community size center designation to the northeast so that it
becomes a community size center capable of supporting two facilities.  Katt suggested that, given
those definitions, having a neighborhood center in that mix would meet the revised language in the
proposed comprehensive plan amendment.  Staff is apparently supporting the change in adding the
traffic northeast of this site, and you have heard from neighbors that living next to 84th is not a very good
experience.  This is a good, blended mixed use project.  

Katt would not object to include the requirement to pave Adams as 2+1.

Esseks thought that staff was saying that they needed it to be more than 2+1.  He is sympathetic to
giving the private sector more flexibility for commercial enterprises, but not if it is going to get choked
up with traffic.  This developer has to take some responsibility for expanding Adams beyond 2+1.  Katt
stated that the developer will pay the impact fee and will also build the improvements for the city at a
higher level and get reimbursed over time.  With this proposal, Katt believes that the developer is going
above and beyond their responsibility that they have for the arterial street improvements necessitated
by this development.  The 2+1 design for Adams is in the Comprehensive Plan and that is the
constraint for this development.  The City Council has continued to affirm that the appropriate
configuration for Adams is 2+1.  That is a decision that the elected officials have made.

Carroll confirmed that the developer does not want to delay to catch up with the comprehensive plan
amendment.  Katt stated that he does not think a comprehensive plan amendment is needed.  That is
the Planning Commission’s decision.  The staff report does not indicate the need for a comprehensive
plan amendment.  The Comprehensive Plan says that neighborhood centers (150,000 square feet) are
appropriate to come in as neighborhoods come forward.

Carroll sought whether the green space would be deeded to the owners of the lots on the south side.
 Katt acknowledged that the details have not been flushed out.  They have made the offer to either deed
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it to them or maintain it as a common space.  The neighbors have indicated that their preference would
be that that space be added to their lots.  Katt sees some potential width-to-depth issues that might
require a waiver.  But he does not know exactly how it will be handled at this point.  He suggested
condo-ing those back areas and adding it into their lots.  Staff has been willing to be creative in the
past.  He does not believe this will be a serious problem.  The adjacent landowners to the south want
to be in control of their own destiny.  The staff report indicates a waiver of the rear yard setback to 15'.

Carroll inquired as to why the development has not pursued more mixed use in the development versus
mostly retail.  Katt stated that the plan is conceptual at this point.  Given the huge opposition from the
staff, it was decided to move this forward to see if the neighbors, the Planning Commission and the
elected officials would have the same vision.  Therefore, specific uses have not been identified or
targeted yet.  It is a conceptual site plan.  Those are issues that will be discussed in going back through
on the administrative amendments.  

Strand wondered whether a more mixed use development would change the zoning request.  Katt did
not know.  The PUD provides a mix of commercial and the definition of that mix is not defined.  He does
not think it would need to be changed.

Strand inquired whether Katt would consider Adams Street from 84th to 83rd Street to be a residential
area.  Could that be four lanes in there and stop at 83rd?  Hoskins stated that Public Works is already
looking at that section as being 4 lanes.  But the pieces he was talking about earlier are basically just
east of 70th Street.  Those will be too high to be handled by a 2+1.  

Esseks inquired whether there needs to be at least four lanes between 70th and 84th.  Hoskins
suggested that, based on the volumes in the traffic study, we are at or above what 2+1 can handle.  And
Esseks confirmed that this is necessitated in part by the additional cars going to and from the
proposed commercial areas.  Hoskins agreed. 

Strand believes that there will be traffic coming over from 70th Street anyway because there is not a
grocery store in northeast Lincoln.  It’s going to be higher than we want anyway.  Hoskins confirmed that
the City Council has said they want 2+1.  He is just stating that based on what the numbers have shown,
and the types of traffic and volume that we are adding, we could be going beyond what a 2-lane road
can carry.  

Katt clarified that the Adams Street traffic study is based on the traffic volume if this all develops with
300+ dwelling units.  The difference in trip counts is not a material number.  You can’t say that this
development is driving all those trips on Adams.  

ACTION BY PLANNING COMMISSION: October 11, 2006

Carroll moved to delay for two weeks, with continued public hearing and action on October 25, 2006,
seconded by Larson.  

Carroll believes this will be discussed in the context of a comprehensive plan amendment next week.
He would like to discuss them at the same time to allow the Commission to investigate the whole thing
before voting yes or no.

Strand thinks this looks like a quality development.  They have worked with the neighborhoods.  It could
not have been easy.  The fact that they worked so diligently to reach a change of value and make a
situation that the neighbors are happy with says a lot.  Regardless of what is going to happen to the
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northeast section of 84th & Adams, Strand believes this is a neighborhood that feels strongly about this
change and she sees no reason not to go ahead and get it moving.  It may change what she wants to
put at the northeast corner.  

Esseks wanted to know how much of the paving from 75th east will be the responsibility of this
developer.  Strand believes that they will have to work that out with Public Works.  Esseks wondered
whether the Comprehensive Plan update might call for 4+1.  Strand does not believe this needs to wait
for the Long Range Transportation Plan update.  
Taylor believes that a two-week deferral is appropriate to allow staff as well as the developer to get
together and reach a compromise.  

Carlson supported the deferral.  If there is some sentiment for allowing some commercial, he is
interested in the delay.  Even the staff report indicates that the staff would allow for some commercial
area if it meets some criteria.  He would prefer to see those things come before the Commission rather
than being approved administratively.  

Cornelius concurred with Carlson.  

Esseks commented that this whole area is a hot spot.  Let’s look at it again as a whole.  He is
sympathetic to the developer and is impressed with the development.  

Larson wants to look at the whole intersection.  The commercial development on the east side of 84th

has not been figured into the increased traffic along Adams Street and that is why he wants to amend
the Comprehensive Plan to make it 4+1.  Adams obviously is going to go on east and it will be a major
arterial.  

Marvin Krout, the Director of Planning, pointed out that a two week delay will be the same meeting at
which the Planning Commission will be expected to take action on the Comprehensive Plan Update.
In the meantime, the staff will work with the applicant on some of these issues.  If the desire is to tie
down commercial to something that is more mixed use, that is one of the fundamental issues that needs
to be determined now.  

Sunderman stated that he is in favor of the plan as it stands, but would like a better idea of what’s going
on with the traffic.  He would prefer that this come up on the agenda before the one on the northeast
corner.  Krout noted that the northeast corner would be part of the Comprehensive Plan Update and
the Commission would be designating something on this corner.  The applicant wanted to move
forward because there is certain language in the current plan that is not in the proposed
Comprehensive Plan, but there can be some kind of coordinated decisions two weeks from today.

Motion to defer, with continued public hearing and action on October 25, 2006, carried 8-1: Cornelius,
Larson, Taylor, Esseks, Krieser, Carroll, Sunderman and Carlson voting ‘yes’; Strand voting ‘no’.  
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CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: October 25, 2006

Members present: Krieser, Cornelius, Sunderman, Strand, Larson, Esseks, Carroll and Carlson; Taylor
absent.

Staff recommendation: Denial.  

Ex Parte Communications: None.

Additional information for the record:  Brian Will of Planning staff submitted a letter from Julie
Kohrell, 8242 Wemsha Street.  

Proponents

1.  Peter Katt appeared on behalf of the applicant and submitted revised proposed amendments to
the conditions of approval:  

4.1.1.1 Revise Note #33 to state “Site layout is conceptual.  All information for a
preliminary plat may be required to be submitted, including street and lot layout,
street centerline profiles, grading plan, drainage study, utility plan, and
landscaping, to be approved by administrative amendment prior to final plat
approval, and may result in modifications to the site layout.  This includes the
location and number of street intersections and driveway entrances onto North
84th Street and Adams Streets.” 

4.1.1.8 Show the existing trail along North 84th Street and provide 9' separation between
the any relocated curb and trail including turn lanes.  

4.1.1.11 No occupancy permits for commercial uses in excess of 30,000 aggregate sq.
ft. or generating more than a total of 280 pm peak trips shall be issued until the
following improvements to 84th Street and Adams Street west of 84th Street have
been constructed:

1. Arterial Street Impact Fee Facility Improvements:

(a) A modified arterial section at 84th Street with a single left-turn lane
of permanent concrete pavement with curb and gutter from 84th

Street west to the public street connection to Adams, together with
appropriate turn lanes and a permanent concrete transition
tapering down to the three-lane section provided for below.

(b) A convertible three-lane section roadway of permanent concrete
pavement with curb and gutter and associated storm sewer from
approximately the public street connection to Adams west to 75th

Street.

©) Eastbound right-turn lanes at 80th Street and at the public street
connection to Adams.
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(d) Westbound left-turn lane at the public street connection to Adams.

2. Site-Related Improvements: Connections to 84th Street as shown on the
site plan as well as the Windmill Road relocation and turn lane costs.

3. Directed Arterial Street Impact Fees: The Arterial Street Impact Fee
Facility Improvements need not be constructed prior to the issuance of
occupancy permits unless and until the City has entered into an agreement
with the Owner to reimburse the costs of construction through the use of
directed impact fees on terms and conditions substantially similar to other
such agreements for the construction of these types of improvements.

Katt has submitted these proposed amendments to Planning and Public Works, but there have been
no discussions.  What he is trying to accomplish in the additional Condition #4.1.1.11 is two-fold: the
first section with regard to occupancy permits for commercial is similar to other situations to provide
some opportunity for a limited amount of commercial space without having to incur the money to do all
necessary road improvements.  The other language sets out the commitment to construct the
improvements both at 84th and Windmill as a site improvement type facility, which is generally not
entitled to impact fee reimbursement dollars.  That would be built privately at the cost of the developer
and will be split with the developer to the east.

With regard to the Adams Street improvements, this language comes out of the annexation agreement
that was negotiated with the Prairie Village North project in terms of the 2+1 roadway facility language
from 82nd to 78th, shifting the 2+1 slightly north.  This is language that Public Works at one point was
willing to accept.  82nd to 84th will need to be designed and Katt expects it to be a full arterial cross-
section.  There is sufficient right-of-way that will be dedicated on the south side of Adams for that road
cross-section.  He knows Public Works has concerns about the details; however, Katt pointed out that
Condition #4.1.1.10 in the staff report is the wild card for Public Works, where it states, “Other
corrections/revisions to the satisfaction of Public Works and Utilities.”  Therefore, Katt believes there
will be numerous opportunities through the administrative amendment process on this project to
address the site specific issues.  

Esseks asked Katt to discuss the “convertible three-lane section roadway” in Condition #4.1.1.11(1)(a).
Katt submitted that when you build roadways and you look to the future, you probably don’t want to
make investments in roadways that don’t have the opportunity to be flexible.  This standard is an intent
to accommodate and respect the 2+1 standard, without tearing up what the investment had been in that
roadway, and accommodate additional through lanes in traffic.  

Esseks recalled Katt indicating that there were 12 driveways going onto Adams at this point.  Can this
improvement on Adams be done in such a way as to minimize the harm to those 12 driveways?  Katt
advised that there will be no improvements past 75th.  2+1 exists from 75th to 70th.  It is in that stretch
that the existing driveways are located.  Driveway improvements are only in the two-lane rural cross-
section asphalt areas.  There will be some design challenges on where you might make these
transitions.  It is those discussions that he believes the developer can have productively with city staff
if they receive some direction from the Planning Commission and City Council that this is a good
project.   
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Larson confirmed that this developer is willing to contribute the right-of-way on the north side of the
development that will eventually allow a four-lane roadway.  Katt concurred, i.e. all the way on the south
side of the existing Adams Street right-of-way.  

Larson inquired as to the street address on the west side.  Katt advised that the west terminus would
be about 81st Street, if there was a road.  Included in this development proposal is property actually
owned by Dr. Matson, and Dr. Matson understands the changes.  He has agreed to submit his property
as part of the approval process.  The road south of Adams abuts Dr. Matson’s property.  This
developer is making sure that in the future, Dr. Matson’s property configuration can be accommodated
well and he will continue to be able to live in his home.  Katt added that during their discussions about
this design, one of the issues that staff raised was the possibility of moving the entrance road further
west, and this developer is willing to do that.  The current location was selected because it was
opposite the Mahoney Golf Course maintenance shed.  Katt is hopeful to have productive
conversations with staff on where that line can be moved. This developer is flexible and wants to
accommodate the staff’s issues.  That is the purpose of the proposed Condition #4.1.1.11.

Carroll inquired whether the developer is still requesting the right-in right-out along 84th Street.  Katt
stated, “yes”.  The developer believes it is a good idea and is not ready to say no.  They want to
continue to work with staff.  Remember the discussion we had is that it accomplishes diffusing the traffic
into the development.  It is not a traffic hazard to have a right-in right-out at that location.  

Carroll confirmed that the applicant is still considering a 70,000 sq. ft. grocery store.  Katt confirmed
that to be the preferred anchor for that center.  

Krieser commented that he likes the plan because we need some commercial in that area.  
Carlson noted that the site plan is conceptual.  In light of the Comprehensive Plan that has been
adopted, he is hopeful that as this site plan solidifies, that it creates good connectivity within the
neighborhood and good pedestrian orientation.  Katt is hopeful that both of his clients will have projects
of which everyone will be proud.  The protection is that it puts some authority back on the staff to
implement those things.  To date, the staff has been very unwilling to have any creative discussions
because they oppose the project.  If the project is approved, he believes the staff will work hard with
them.  There is a large incentive for both staff and the developer to reach agreement on those
principles.  

2.  Michael Rierden appeared on behalf of the 18 property owners along Wemsha Street, directly
south of the proposed development.  They have had conversations with the developer about their
concerns such as buffering, drainage, traffic, etc.  He has just recently been retained, but his clients are
in support of the project, conditioned upon coming to an agreement in writing as far as covenants and
a development agreement concerning those issues such as traffic, drainage, buffer along the south
side, etc.

Strand understands from three of the homeowners that they are in 100% agreement with the plan.
Rierden concurred.  

There was no testimony in opposition.  
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Staff response

Brian Will of Planning staff observed that one of staff’s concerns has been dealt with today, and that
is the change to the Comprehensive Plan for this area.  The other staff concern had to do with Adams
Street and the staff had suggested some sort of transportation improvement agreement between the
applicant and Public Works.  He believes that the proposed amendment to Condition #4.1.1.1 and the
additional Condition #4.1.1.11 are an attempt to get to that agreement.  Staff agrees with the
amendment to Condition #4.1.1.8.  

Dennis Bartels of Public Works and Utilities acknowledged that the action taken on the Comprehensive
Plan today gives direction that Adams Street would stay three lanes and that is what we have to work
with, and the staff will work with the applicant to figure that out.  The traffic study also identified things
that could be done right at 70th and Adams – right turn lanes might be needed.  Public Works does not
believe the three lanes will work for an extended period of time, but if that is the decision that is made,
the staff will work with that and try to offset it.  The Comprehensive Plan calls for the potential widening
of 84th Street to six lanes someday, so the plan they worked out earlier on the Prairie Village design
had shown building what we could get in there today.  The only other item that the study indicated was
the desirability of additional right turn lanes on various directions at the 70th and Adams intersection.
The intersections are the points where you are going to have the congestion.   

Strand asked Bartels to confirm that he agrees with the language submitted by Katt.  Bartels agreed.

ACTION BY PLANNING COMMISSION: October 25, 2006

Strand moved approval, with conditions, with the amendments as requested by the applicant,
seconded by Carroll and carried 8-0: Krieser, Cornelius, Sunderman, Strand, Larson, Esseks, Carroll
and Carlson voting ‘yes’; Taylor absent.  This is a recommendation to the City Council.






















































































