City Council Introduction: Monday, May 21, 2007

Public Hearing: Monday, June 4, 2007, at 1:30 p.m. Bill No. 07R-110
FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 07006, SPONSOR: Planning Department

requested by Jeffrey and Leslie Dale; John and Pamila

Rallis; Douglas and Denise Tewes; and Timothy and BOARD/COMMITTEE: Planning Commission

Renee Tewes, to vacate the north 530 feet of South Public Hearing: 05/09/07

88" Street, north of Taliesin Drive. Administrative Action: 05/09/07

STAFF RECOMMENDATION: A finding of

RECOMMENDATION: A finding of conformance with

conformance with the Comprehensive Plan.

the Comprehensive Plan (8-0: Carlson, Carroll,
Cornelius, Larson, Esseks, Strand, Taylor and
Sunderman voting ‘yes’; Krieser absent).

FINDINGS OF FACT:

1.

The Planning staff recommendation to find the proposed street vacation to be in conformance with the 2030
Comprehensive Plan is based upon the following:

A

During the Planning Commission review of the Firethorn Annexation and the amendment to the Firethorn
Community Unit Plan, staff and the Commission discussed the street connection from Firethorn to the
Ikiru East subdivision including the principle of connectivity between neighborhoods. In response to
testimony in opposition to connecting with 88" Street, the Planning Commission revised the condition
and required that the site plan show a street connection to Pioneers Boulevard (as opposed to South 88"
Street).

This street vacation is requested to insure that a south connection does not occur along S. 88" Street.
This vacation is based on a prior private agreement between the parties of which staff was not made
aware until after the Planning Commission hearings and is a “deal breaker” on the annexation if not
approved.

This portion of the street was never graded and surfaced.

The Planning Department would anticipate that traffic circulation in this mile section will remain relatively
light because the overall density will be limited by the CUP and the golf course. In the future, if and when
the golf course is proposed to be converted to additional residential development, there will be other
opportunities for connections to be made to Pioneers Boulevard.

The staff report does note that the County Engineer finds several issues and recommends denial of this
vacation (p.8).

2. The staff report concludes that, given the benefit to the City and the community of the annexation of Firethorn,
and the critical relationship this street vacation has to the approval of that annexation, staff supports the vacation.

3. On May 9, 2007, this proposal appeared on the Consent Agenda of the Planning Commission and was opened
for public hearing. No one came forward to speak.

4. On May 9, 2007, the Planning Commission agreed with the staff recommendation and voted 8-O to find the
proposed vacation to be in conformance with the Comprehensive Plan (Krieser absent).

5. This is a County Road in the City three-mile jurisdiction and will require approval by both the City Council and
County Board.

FACTSHEET PREPARED BY: Jean L. Walker DATE: May 15, 2007

REVIEWED BY: DATE: May 15, 2007

REFERENCE NUMBER: FS\CC\2007\SAV.07006 (3-mile jurisdiction)




LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for May 9, 2007 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation No. 07006

PROPOSAL.: To vacate the North 530’ of S. 88" Street, north of Taliesin Drive
LOCATION: South 88™ Street, north of Pioneers Blvd.

LAND AREA: 60" X 530", 31,800 square feet or about 0.73 acres

CONCLUSION: Giventhe netbenefitto the City and the community of the annexation of Firethorn,
and the critical relationship this street vacation has to that approval, staff would
support the vacation.

RECOMMENDATION: Generally Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: The north 530" of S. 88" Street, north of Taliesin Drive.

SURROUNDING LAND USE AND ZONING:
Rural Acreage development on all sides, zoned AGR Agriculture Residential. Hi Mark Golf Course,
zoned AG agriculture on the south side of Pioneers Blvd.

ASSOCIATED APPLICATIONS: This is related to Firethorn Annexation #06020 and
Special Permit #872F, Firethorn CUP.

COMPREHENSIVE PLAN SPECIFICATIONS: This is shown as Urban Density Residential in the
2030 Lincoln Area Future Land Use map, page 19. This is in Tier I, Priority C. The 2030
Comprehensive Plan shows 88" street at this location as a local street.

HISTORY: Zoning changed from AA to AGR inthe 1979 zoning update. Platted as part of Ikiru East
Final Plat in June 1965.

UTILITIES: Windstream indicates easements must be retained for existing cable. LES requests
retaining utility easements for existing and future facilities.

TOPOGRAPHY: rolling

TRAFFIC ANALYSIS: 88" street is dedicated but not constructed at the location of the vacation.
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PUBLIC SERVICE: County services, LES, Waverly School District.

REGIONAL ISSUES: Neighborhood connectivity, lack of access to Pioneers Blvd from the interior
residents and 1/4 mile access points to major roads.

ANALYSIS:

1.

Prepared by:

Mike DeKalb

The County has received a petitionto vacate the north 530' of S. 88" Streetin the three
mile jurisdiction. This requires approval by both the City Council and County Board.

The County Engineer notes several issues and recommends denial of the vacation.
Windstream and LES will require retaining utility easements.

During the Planning Commissionreviewofthe FirethornAnnexationand the amendment
to the CUP, staff and the commission discussed the street connection from Firethorn to
the Ikiru East subdivisionincluding the principle of connectivity between neighborhoods.
In response to testimony in opposition to connecting with 88" street the Planning
Commission revised the condition (3.1.1.3) from the “street connection to South 88" ”
to “Show a street connection to Pioneers Boulevard”.

The Planning Department would anticipate thattraffic circulation in this mile sectionwill
remainrelatively light, because the overall densitywillbe limited by the CUP and the golf
course. In the future, if and when the golf course is proposed to be converted to
additional residential development, there will be other opportunities for connections to
be made to Pioneers Boulevard.

This portion of the street was never graded and surfaced.

This street vacation is requested to insure thata south connection does not occur along
S. 88" Street. This vacation is based ona prior private agreement between the parties
of which staff was notmade aware until after the Planning Commission hearings and is
a “deal breaker” on the annexation if not approved.

441-6370, mdekalb@lincoln.ne.gov

Planner

April 24, 2007



APPLICANT:

OWNER:

CONTACT:

Petition from

Jeffrey S and Leslie T Dale
4121 Taliesin Dr

Lincoln, NE 68520

John D and Pamila S Rallis - (402) 423-0798
Douglas and Denise Tewes

Timothy A and Renee Tewes
6301 Black Forest Rd

Lincoln, NE 68516
Lancaster County

Jennifer Strand
Woods and Aitken, L.L.P.

301 S. 13™ ST, STE 500
Lincoln, NE 68508-2578

(402) 437-8500



STREET & ALLEY VACATION NO. 07006

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 9, 2007

Members present: Carlson, Carroll, Cornelius, Esseks, Larson, Strand, Sundermanand Taylor; Krieser
absent.

The Consent Agenda consisted ofthe following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 07009; CHANGE OF ZONE NO. 07023; CHANGE OF ZONE NO.2938B; CHANGE OF ZONE
NO. 07021; CHANGE OF ZONE NO. 07024; USE PERMIT NO. 154C, Wilderness Hills
Commercial Center; USE PERMIT NO. 123E,Landmark Corporate Center; SPECIAL PERMIT
NO. 07012; STREET AND ALLEY VACATION NO. 07005; and STREET AND ALLEY
VACATION NO. 07006.

Ex Parte Communications: None.

Strand moved to approve the Consent Agenda, seconded by Carroll and carried 8-0: Carlson, Carroll,
Cornelius, Esseks, Larson, Strand, Sunderman and Taylor voting ‘yes’; Krieser absent.

Note: Thisis finalaction on Comprehensive Plan Conformance No.07009, Use PermitNo. 154C,Use
Permit No. 123E and Special Permit No. 07012, unless appealed to the City Council by filing a letter
of appeal with the City Clerk within 14 days of the action by the Planning Commission.
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Sancastor DON R. THOMAS - COUNTY ENGINEER

Gounty

g . . DEPUTY- LARRY V. WORRELL

nauneering COUNTY SURVEYOR

DATE: Aprll 26, 2007 . S
i IR .‘.itJ':
TO: Lancaster County Board of Cofpmissioners SRS
FROM: Larry V. Worre! APR 2 7
County Surveyor 207
- ;
SUBJECT:  RESOLUTION R-07-0025 | URED & 620 0 A NCASTER COoRTY
VACATION STUDY OF A PORTION OF SOUTH 88™ STREET L.l lniiraiiliat: |

uUpon review, of a resolution and a petition that is incomplete for detalls of location and
description, in any event this office would have the followlng comments and observation.

1) Iklru East was platted and dedicated on June 28, 1965 City of
Lincoln Ordinance B756.

2) The west 30 feet of South 88" Street was deeded to Lancaster
County May 10, 1965.

{ find it Interesting that development along Ploneers Blvd. has been limited to small
exclusive areas wlthout conslderation of future connections to the Interlor of the area. This in
part Is not at fauit of future planning but due to the proximlity of the golf courses that have
been developed.

In this case, we have a subdlvision that has a history of belng In place prior to the golf
course and with a street right-of-way In piace to provide that connection to hew development,

Emergency responders on duty west and south of 84 street and Ploneers Bivd. will have
to drive more than a half mile out of thelr way for a response at or near this location that is
requested for vacatlon.

In conclusion, if the street right-of-way hasvalue fora utllity use, 1see a street connection
value as befitting to the new development.

Therefore, this office would recommend denlal of the vacation.

In the event that It Is declded to vacate the requested right-of-way of South 88 street,
a utlliity easement must be retained for the entire-right-of-way, this easement wouid be
necessary for ail of the utliities that are needed for the area.

cc: Mike DeKalb; Planning Department

Lvw/bmli
Barbivacatlon/Portion of Sauth SE™ Street Mam

L. 008

FAX # (402} 441-86892 444 CHERRYCREEK ROAD, BLDG C LINCOLN, NEBRASKA 88528 {402) 441-7681



Memorandum
To: Mike DeKalb - Planning
From: Byron Blum - Engineering Serviges

Subject: SAV #07006
Vaeating the North 530" of South 88 Street North from Taliesin Drive

Date: April 20, 2007

cc: Randy Hoskins
Dennis Bartels

There are no City of Lincoln utilities or paving in this area. Public Works has no objection to the
vacation.

SAV07006 1dq wpd

--% 009



Please provide your comments below, and also identify the reservations and easements you will require
should this vacation be approved. Complete ONLY those areas of your jurisdiction.

Type of Facility Facility presently in_piace. Facility to be built. When?
Sanitary Sewer

Water Mains

Storm Sewer
Electrical Power, Overhead

Electrical Power, Underground
Street Lighting

Steam Lines

Teiephone Lines, Overhead
Telephone Lines, Underground YES
Gas Mains

Traffic Signal Interconnect

Reconstruction of Surface Features, Cost:

Street Trees

General Comments:
WispsTEEAM _Has A BURIED JABIE Anb PEDESTAL WITHIN THg

AREA To BE VACLAT T & EMNT S0 TRAY 7FHE
 EXISTING  TELE<Oommun e ATION FaciuiTies MAY BE RETAINED
m FPLALE

4-12-07 Ot 34-4308

Date Signaturel/ Enginees Phone

FAFILES\WPLANNINGISHAREDYWYPwaw routing. wpd
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Please provide your comments below, and also identify the reservations and easements you will require
should this vacation be approved. Complete ONLY those areas of your jurisdiction.

Type of Facility Facility presently in place. Facility to be buiit. When?

Sanitary Sewer

Water Mains

Storm Sewer

Electrical Power, Qverhead No

Electrical Power, Underground ___MNb Oy Catpl msmmeep By 2000
Street Lighting Porn'é Ao

Steam Lines
Telephone Lines, Qverhead

Telephone Lines, Underground

Gas Mains
Traffic Signal Interconnect
Reconstruction of Surface Features, Cost;

Street Trees

General Commenits:

R&Drm Qﬂé-;f_ﬂné‘flg Coiz_ M&(.qu.qi— C'v['-lﬁc_ M}Ewﬁ\

=z

Date Signature | Phone

FWFILESWPLANMING\SHARED\WP sy rouing. wpd

- 011




Please provide your comments below, and also identify the reservations and easements you will require
should this vacation be approved. Complete ONLY those areas of your jurisdiction.

Type of Facility Facility presently in place. Facility to be built. When?

Sanitary Sewer

Water Mains

Storm Sewer
Electrical Power, Overhead

Electrical Power, Underground

Street Lighting

Steam Lines

Telephone Lines, Overhead

Telephone Lines, Underground

Gas Mains

Traffic Signal Interconnect
Reconstruction of Surface Features, Cost;

MNe AV

Street Trees

General Comments;

/?9.9,'/3 does 0 Oév} cc?

/-0 MJ 257 /75
Date Signatur Phone

FAFILESWPLANNING\SHAREDWP ey rouding. wpd



RECEIVED

KPR L3 207

BEFORE THE BOARD OF COUNTY COMMISSIONERS ~ — ~ ~ *
OF LANCASTER COUNTY, NEBRASKA N
LAMC. COUNTY CLERK

DIRECTING THE COUNTY ENGINEER
TO CONDUCT A STUDY REGARDING
VACATING THE NORTH FIVE HUNDRED
THIRTY FIVE FEET (530') OF SOUTH 88"
STREET. LANCASTER COUNTY,
NEBRASKA

N
RESOLUTION NO. |-« v )

WHEREAS, pursuant to Neb. Rev. Suat. § 39-1723 (Reissue 2004), the Board of County
Commissioners of Lancaster County, Nebraska (hereinafter referred to as the “County Board”),
has received a petition signed by ten or more clectors residing within ten miles of the road
proposed to be vacated or abandoned and as a result must direct the person responsible for
maintenance of the public roads in Lancasier County to conduct a study regarding the use being
made of such public road and o submit in writing to the Board within thirty days, a wrilten
report upon the sludy made and his recommendation as to the vacation thereof pursiant to
Neb.Rev.Stat. § 39-1722; and

WHEREAS, the County Board received information, see Exhibit “A™ attached hereto and
incorporated by this refercnce, that the public interest will be served by vacaling the North five
hundred thirty {530') feet of South 88" Swreel, Lancaster County, Nebraska; and

WHEREAS, the Lancaster County Engineer is the person responsible for the
mainienance of county roads in Lancaster County, Nebraska; and

NOW, THEREFORE. BE IT RESOLVED., by the Board of County Commissioners of
Lancaster County, Nebraska. that the Lancaster County Engincer, or such person designated by
the Engineer. shall conducl a study of the use being made of the abave-described porion of
county road, and to submit in writing to the County Board within thurty days, a report upon the

srudy made and his recomrnendation as to the vacation thereof; and

. 013



BE IT FURTHER RESOLVED, that in accordance with the provisions of Resolution No.
3049, a copy of this Resolution shall be served upon the Lincoln/Lancaster County Planning
Department, which shall report in writing within thirty days, unless a longer period is granted by
the County Board. as 1o the character and degree of conformity or nonconformity of the proposed
vacation 1o the Comprehensive Plan.

DATED this | 11}, day of April, 2007.

BY THE BOARD OF COUNTY
COMMISSIONERS OF LANCASTER
COUNTY.NEBRASKA

APPROVED AS TO FORM
day of
. 2007,

for GARY E. LACEY
County Attorney

014



ALLEN L. OvERCASH
Paur M. ScHUDEL
Etrwasn H. Torcken
Wai. LEE MegmuTT
[oseer H. Baoimi
Kenar |- KesTeR
RORERT B. EvNen
joer D. HeusinGea
Teray C. DOUGHERTY
JENNTFER | STRAND
Caatg C. Dinarm
BRuce A SmMiTH
JEFFERT T. PeeTZ
KENT E. EHDACOTT
Krusta L. KesTer
JamEs A. OVERCASH
Anpazw B. KOSZEWSKI
Topp W, WELDEMANN
NATHAN |. GURNSRY
Kory D. GeorGE
Davip | McCLure
JEFFREY 5. MAKDVICKA
ALLEN M, Tate

JisL D. FlopLes

BY HAND
Mr. Dan Nolte
Counly Clerk
City of Lincoln

WOODS & AITKEN
L+ L= P
SUITE 500
301 SOUTH 13TH STREET
LINCOLN, NEBRASEA 68508-2578

TBLEPHONE 402-437-8500
Fax 402-437-8558

WWW.WODDSAITEEN.COM

Apnl 12, 2007

EXHIBIT "aA"

OMANA OFPICE

SurTE M3g0

10250 Reoency CincLa
Oniatia, NEBRASXA SR114-37¢4
TBELEFHONE 402-898-7 400

Fax 402-B98-7401

WASHINGTON, D.C. OFFICE
THOMAS |. MOORMANS

SUITE 200

2154 WISCONSDN AVENUE, N.W.

F E L F WasHINGTON, D.C. 20007
! ! PHONE 102-944-9500

Fax 202-944-9501

APR I 2 ZUU? Abl:rnr:%'m RACTICE LY D

H
TRICT D2 SOt R

i Stk AN, COUNTY GLERK or Couman
K&

Dicel Dial (40234378522

ITH A. PRETTYMAN

555 South 10" Street, Room 108
Lincoln, Nebraska 68508

Re: Peiition for Vacation of Public Road

Dear Dan:

Enclosed please find the Petition for Vacation of Public Road with respect to the North 530" of
BR™ Street. Also enclosed is the Information Sheet and Petition to Vacate Public Road executed by

each of the owners of record of the abulting property.

Please do not hesitate 1o contact me if you have any questions with regard to this matter or
require anything further.

Sincerely,

LA <Ll

Jengifer J. Strand

15:s

ce: Mark A. Wible {by telecopy, with enclosure)
Mark Palmer (by telecopy, with enclosure)
Rick Pco (by telecopy, with enclosure)
Brian Will (by telecopy, with enclosure)
Tim Tewes (by telecopy, with enclosure)
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PETITION FOR VACATION OF PUBLIC ROAD td

The undersigned registered voters of Lancaster County, Nebraska reside within ten . - .
(10) miles of a segment of public road right-of-way described as: -

The North Five Hundred Thirty Feet (530") of South 88" Street,

a map of which is attached hereto, hereby petition the County Board of Lancaster County
to vacate said segment of public road for the reason that:

The North 530’ of 88" Street is undeveloped platted right-of-
way. The right-of-way was originally Intended to provide access
to the property to the north previously owned by Lincoln Public
Schools. The vacation of such right-of-way is necessary in order
to proceed with the annexation of the residential development
generally known as Firethorn and the Firethorn Amendment to
the Community Unit Plan (Special Permit No, 87 2F).

and further request that a time and date be set for a public hearing before the County
Board on this matter.

NAME ADDRESS
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