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Public Hearing: Monday, June 11, 2007, at 1:30 p.m. Bill No. 07-91

FACTSHEET

TITLE: CHANGE OF ZONE NO. 07025, from 
R-3 Residential District to B-2 Planned
Neighborhood Business District, requested by
Nebraska Nurseries, on property generally
located at South 80th Street and Pioneers
Boulevard.  

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 05/23/07
Administrative Action: 05/23/07

RECOMMENDATION: Approval (8-0: Strand,
Taylor, Sunderman, Carroll, Esseks, Krieser,
Cornelius and Carlson voting ‘yes’; Larson
absent). 

FINDINGS OF FACT:  

1. This is a request to change the zoning from R-3 Residential to B-2 Planned Neighborhood
Business on approximately 1.2 acres, more or less, located at about South 78th Street and
Pioneers Boulevard, adjacent to an existing B-2 property known as The Preserve on Antelope
Creek.  The applicant’s submittal for this change of zone request indicates that the purpose is to
allow the owner to develop this parcel as retail space and connect it to the adjacent approved use
permit.  

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4,
concluding that a neighborhood center was planned as an integral part of The Preserve on
Antelope Creek community unit plan and use permit.  B-2 zoning will allow this tract to be
combined with the larger B-2 tract to the west and become part of Use Permit No. 125.  The
Comprehensive Plan designates a neighborhood center at this location, and this request is
consistent with that designation.  

3. The staff presentation is found on p.5.

4. The applicant’s testimony is found on page 5.

5. Testimony in opposition by an abutting residential property owner, Dave Zeplin, is found on p.5-6,
with concerns about the impact of a commercial building and parking lot adjacent to his property,
and that this was not the concept plan he was shown when he purchased his property in April of
2006.  He understood this parcel would be trees, green space and walking trails.  

6. The applicant’s response to the opposition is found on p.6-7.  The applicant does not believe the
concept plan shown to Mr. Zeplin came from this owner but rather from the builder of the
townhomes.  The only reason this property was not zoned B-2 at the time of The Preserve use
permit was because this applicant was not the owner at that time and has since purchased it.

7. On May 23, 2007, the Planning Commission agreed with the staff recommendation, noting that an
outlot is in place to provide some buffering and the use permit can provide additional mitigation,
and voted 8-0 to recommend approval (Larson absent).  See Minutes, p.7-8.  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: May 29, 2007
REVIEWED BY:__________________________ DATE: May 29, 2007
REFERENCE NUMBER:  FS\CC\2007\CZ.07025
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for May 23, 2007 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 07025

PROPOSAL: From R-3 Residential to B-2 Planned Neighborhood Business

LOCATION: South 80th & Pioneers Blvd 

LAND AREA: Approximately 1.2 acres

EXISTING ZONING: R-3 Residential

CONCLUSION: A neighborhood center was planned as an integral part of The Preserve
on Antelope Creek community unit plan and use permit.  B-2 zoning will
allow this tract to be combined with the larger B-2 tract to the west and
become part of Use Permit #125.  The Comprehensive Plan designates
a neighborhood center at this location, and this request is consistent with
that designation.  

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 55 I.T. located in the NE 1/4 of Section 10, T9N, R7E of the 6th P.M.,
Lancaster County, Nebraska.

EXISTING LAND USE: Single-family Residential

SURROUNDING LAND USE AND ZONING:  

North: Residential R-1 South: Residential R-3
East: Residential R-3 West: Residential/Commercial B-2

HISTORY:
July 5, 2001 - Preliminary Plat #99027 for The Preserve on Antelope Creek; Special Permit #1813
for a community unit plan for 150 dwelling units and 180 assisted and independent dwelling units; and
Use Permit #125 for 15,000 square feet of office floor area in O-3 district and 66,900 square feet of
commercial floor area in the B-2 all were approved for the tracts adjacent to the west and south.

May 8, 1979 - The zoning was changed from A-1 to R-3 with the 1979 Zoning Update.

COMPREHENSIVE PLAN SPECIFICATIONS:
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Pg 17 - The Land Use Map designates this property for residential land uses.

Pg 41 - Existing and Proposed Commerce Centers - An unbuilt neighborhood center is designated at this location.

Pg 45 - Business and Commerce - Neighborhood Center

Center Size - Neighborhood Centers typically range in size from 50,000 to 150,000 square feet of commercial space,
with those meeting the incentive criteria having up to 225,000 square feet. Existing centers may vary in size from 50,000
to 225,000 square feet.

Description - Neighborhood centers provide services and retail goods oriented to the neighborhood level, with significant
pedestrian orientation and access. A typical center will have numerous smaller shops and offices and may include one
or two anchor stores. In general, an anchor store should occupy about a third to half of the total space. In centers meeting
the incentive criteria, anchor store(s) may be larger noting that the goals of a Neighborhood Centers are to be diverse and
not simply one store. Examples include such as Lenox Village at S. 70th and Pioneers Boulevard, and Coddington Park
Center at West A and Coddington. These smaller centers will not include manufacturing uses.

Market Area - These centers typically serve the neighborhood level. It is anticipated that there will be two neighborhood
centers per one square mile of urban use. For areas of less than one square mile, the number of the centers will be
reduced.

Center Spacing - Neighborhood Centers should be located approximately ½ mile apart, depending upon their size, scale,
function and the population of the surrounding area. When located at intersections, they should also not be located across
an arterial street from a Community Center or another Neighborhood Center.

Criteria - Neighborhood Centers are not sited in advance on the land use plan.  Neighborhood Centers should generally
not develop at corners of intersections of two arterial streets due to limited pedestrian accessibility and impact on the
intersection – locations 1/4 to ½ mile from major intersections are encouraged, particularly if there is to be more than one
commercial center within a square mile of urban residential use. There may be circumstances due to topography or other
factors where centers at the intersection may be the only alternative.  When a square mile of urban use contains a
Community or Regional Center, and that center includes many of the uses found in a neighborhood center, then only one
neighborhood center would be approved within that square mile. 

Proposed Locations - During the planning period many additional neighborhood centers will be needed. These centers
are not identified on the land use plan and will instead be located as part of plans for future neighborhoods based on the
commercial guidelines.

Siting Process - As part of development proposals that include a proposed Neighborhood Center, the exact location and
land use composition of the Center should be determined. If the neighborhood center is in conformance with the
Comprehensive Plan and is approved, the Planning Director may administratively update the Comprehensive Plan to reflect
the specific location.

Floor Area Incentive - New Neighborhood Centers will typically range from 50,000 to 150,000 square feet of floor area
per square mile of urban use, and there will be two neighborhood centers within a square mile of urban use. For centers
meeting the incentive criteria a bonus then a 50% floor area bonus of up to 25,000 SF of retail space and 50,000 SF of
office space could be added to the 150,000 SF total, for a center total of 225,000 square feet.

ANALYSIS:

1. This request seeks to change the zoning from R-3 to B-2 for a 1.2 acre tract.

2. The Comprehensive Plan designates three neighborhood centers (one existing, two unbuilt)
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within the square mile bounded by South 70th Street, South 84th Street, Pioneers Blvd and Old
Cheney Road.  One of those centers is designated in the vicinity of this request.

3. This tract is adjacent to The Preserve on Antelope Creek, a development approved in 2001 that
includes residential, office and commercial uses.   The office and commercial uses are zoned
O-3 and B-2, and are regulated by Use Permit #125.

4. The minimum area for the B-2 district is five acres, and because this tract is only 1.2 acres in
area it must be combined with the existing B-2 to the west.  The site cannot be developed until
UP#125 is amended to include it.

5. Public Works notes concern regarding the number of access points to Pioneers Blvd, and
recommends one access point between Lucille Drive and South 80th Street.  However, UP#125
already has one approved access point, and the proposed ‘Preserve Retail Center Exhibit B’
submitted with this application shows a second.  The applicant has been previously advised of
this concern and understands that the site plan submitted is not approved by the change of zone
request, but rather that the site plan including access points are approved with the use permit.
Public Works suggests that the previously approved access point be moved to be more
centrally located in the center to provide better access, and indicated they would like to discuss
the issue with the owner prior to the improvements to Pioneers Blvd which are scheduled for this
summer.  

Prepared by:

Brian Will
441-6362, bwill@lincoln.ne.gov
Planner
May 9, 2007

APPLICANT/
OWNER: Nebraska Nurseries

11606 Nicholas Street
Omaha, NE 68514

CONTACT: Kent Braasch
Essex Corporation
11606 Nicholas Street
Omaha, NE 68514
402.431.0500
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CHANGE OF ZONE NO. 07025

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 23, 2007

Members present: Strand, Cornelius, Taylor, Carroll, Krieser, Esseks, Sunderman and Carlson; Larson
absent.

Staff recommendation: Approval.

Ex Parte Communications: None.

This application was removed from the Consent Agenda and had separate pubic hearing.  

Staff presentation:  Brian Will of Planning staff explained that this is a change of zone to B-2 on a
1.2 acre parcel located at about S. 78th Street and Pioneers Blvd.  It is adjacent to an existing parcel
that is zoned B-2.  The intent would be to expand and incorporate this property into the existing B-2
property.  The adjacent B-2 is included The Preserve use permit.  The Comprehensive Plan does
identify a neighborhood commercial center somewhere in this vicinity that would be tied to the B-2
center.  If the adjacent B-2 is expanded to include the lot for this change of zone, it would still meet the
Comprehensive Plan criteria for a neighborhood center.

Proponents

1.  Kent Braasch, Nebraska Nurseries, appeared on behalf of the applicant and owner.  The
purpose of this change of zone request is to expand the B-2 area that was originally zoned on the
preliminary plat back in 2001.  At the time the preliminary plat was approved, Nebraska Nurseries did
not own this property; however, they did have an option on the land and purchased it two years later.
They now have a developer that is interested in purchasing the proposed B-2 on the corner of Lucile
and Pioneers, and expanding on into the current B-2 zoned area.  

Braasch showed a concept plan for the subject area along with the existing B-2.  The west property line
bisects one of the buildings that will be constructed on that property.  The area subject to this change
of zone will be a 10,000 sq. ft. single-story building and 65 parking stalls.  The original area was
approved for 66,000 sq. ft. of office and retail space.  They will have about 67,000 sq. ft. with this
expansion, so it really reduces the density of the overall area.  Braasch reiterated that the only reason
this applicant did not zone this property in 2001 is because they did not own it.  

Opposition

1.  Dave Zeplin, 7800 Viburnum Drive, which abuts the lot in question, testified in opposition.  He
purchased his property in April of 2006, and completed construction in October, 2006.  At the time of
purchase, he was shown plans of the overall development of The Preserve, in which this property was
designated as green space with walking trails.  He was told that there were no plans for commercial
development on this site.  It now appears the commercial portion has grown significantly in scope and
his property will abut portions of a commercial building and parking lot.  Had he known about this, it
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would have certainly influenced a decision not to purchase this lot.  There is a tall berm, so any
construction that occurs will look down on his property.  He questions the need for additional
commercial development along Pioneers at this time.  He is extremely concerned about the financial
and aesthetic aspects this zoning change will have on his property.

Zeplin believes that the property was owned by Essex Corporation and that the concept plan was
provided by Essex Corporation.  Essex Corporation also managed Zeplin’s homeowners association
at this time.  Esseks inquired whether Zeplin was informed that the property was designated for
business in the Comprehensive Plan.  Zeplin stated that he was informed that the portion “here” was
going to be trees, green space with walking trails.  He was not told that it would be commercial.  

Will clarified that this property could not stand alone as B-2.  It would have to be added to the existing
B-2 area.  

Response by the Applicant

Braasch clarified that the residential builder/developer is not Essex Corporation.   Representations
about “what was and what wasn’t” did not come from Nebraska Nurseries or Essex Corporation.  It
must have come from the builder of the townhomes.  

Braasch acknowledged that there are some elevation differences.  The B-2 property being rezoned
is on the other side of the trees.  If the top of the berm represents zero, the property on the other side
will actually get cut down probably 10' at a minimum because of the grade.   That site raises about 22'
from Lucile going east.  In order to get access to this property, there cannot be much slope and it has
to be nearly the same as Lucile Drive.  Therefore, the whole area and parking lot will get dropped
down.  He believes that this is consistent with what has already been approved in the existing B-2 area.

Esseks wanted to know how this home buyer, just a year ago, got the impression that this parcel would
be open space.  Braasch suggested that he was looking at an earlier rendering that was done in 2001
or 2002 that had never been changed.  Nebraska Nurseries did own the property at that time, but had
not tried to do anything with it; however, they knew it was going to be commercial.  Braasch believes
that the lot was sold to Mr. Zeplin by an independent realtor, i.e. the builder.  

Braasch also advised that the green area represented on the drawing shown by Mr. Zeplin was not
owned by the applicant at that time.  That area has never been upgraded.  The existing B-2 area and
what is planned is consistent with what was proposed.  They are not increasing the commercial density
in that area.  

Strand asked Braasch to describe what the B-2 zoning will consist of and the plans for the walkability
for the community to get over there and utilize that area.  Braasch showed a walking path on the map
that is partially built behind the townhomes.  Once they obtain the grading plan from the developer for
the existing B-2 area, they will know better what will happen to the future walkway.  It will be a very nice
well treed B-2 area.  They have tried to preserve the grades as well as the trees in that whole area, all
at a fair amount of cost.  
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Carlson observed that the layout being shown is not completely representative of the use permit.  To
what degree is the existing use permit represented by the design being shown?  Braasch explained
that the drive is at the same location as originally shown.  He showed what was originally proposed and
approved, which is 66,000 sq. ft. in two- story buildings.  What has been developed is actually single-
story with the exception of one building that may have a two-story.  

Carlson inquired whether the modification of the use permit will be administrative or go through the
public hearing process.  Will acknowledged that they will have to come back and amend the existing
use permit, either administratively or through Planning Commission.  If there is no significant increase
in floor area being requested, it can be approved administratively.  Pedestrian connectivity and access
to Pioneers are issues that need to be discussed.  The use permit will have to be amended to
incorporate this property and the plan will have to fit with what has already been approved.  

Braasch advised that there were walkways approved on the preliminary plat that may get somewhat
modified.  

ACTION BY PLANNING COMMISSION: May 23, 2007

Strand moved approval, seconded by Carroll.

Strand commented that she has not sold a property in The Preserve but it is one of the most beautiful
subdivisions in Lincoln with the way they have preserved all of the trees.  She does not imagine that
the applicant will do anything to destroy that feeling.  She trusts they will put in the walking trails, protect
the berms and protect the residences.

Esseks was struck by the fact that there have been two cases back-to-back today where the buyers
have been unaware of the risk of commercial development.  Maybe we need to review our ordinances
to encourage better communication to the prospective buyers.  

Carlson pointed out, however, that the Planning Commission is being asked whether it is appropriate
to change that residential to commercial.  He is always in favor of additional communication, but the
Planning Commission has the opportunity to decide the appropriateness.  The use permit is in place,
so we do have some opportunity to create some mitigation.

But, where the Comprehensive Plan designates an adjacent property for business purposes, even
though the current use is residential, Esseks believes the seller should inform the buyer of the plan.
Carlson agreed, but the staff report says that the property is designated for residential land uses.
Esseks pointed out that the staff report also refers to a neighborhood center at this location.  

Will explained that with regard to neighborhood centers, the Comprehensive Plan does not designate
specific properties – they are “floating” dots indicating future land use in a general area.  
Strand commented that there is no guarantee anytime you buy a property that backs up to another
property that is not the same owner.  People need to be aware that when they back up to a property
the association does not own or maintain, it is always subject to change.
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Carlson commented that if the change were for B-1 or B-3, he would be a lot more hesitant.  B-2 allows
some restrictions.  He will support the change of zone because there is opportunity for some mitigation.

Cornelius indicated that he will support the motion as well.  The map shows that the existing residential
areas that do not already abut B-2 zoning are buffered by outlots or unused residential zones.  They
look nonstandard – small and unlikely to be developed – so there is a buffer between the business and
residential as it stands.  

Motion for approval carried 8-0:  Strand, Cornelius, Taylor, Carroll, Krieser, Esseks, Sunderman and
Carlson voting ‘yes’; Larson absent.  This is a recommendation to the City Council.
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PURPOSE
 

The subject property was acquired by Nebraska Nurseries, Inc. subsequent to the 
Preliminary Plat approval ofthe balance ofthe property in 2001. The property 
adjacent to the subject property has been rezoned as B-2. 

The request to rezone the subject property is to allow us to develop this piece as 
retail space and connect it to the original piece already approved. A drawing is 
attached showing the proposed development of the property. 
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Status of Review: Approved 

Reviewed By Planning Department COUNTER 

Comments: 

Status of Review: Active 

Reviewed By Planning Department PLANNER 

Comments: 

Status of Review: Complete 

Reviewed By Planning Department RAYHILL 

Comments: 

Status of Review: Active 

Reviewed By Public Utilities. - Wastewater ANY 

Comments: 

Status of Review: Active 04123/2007 11:03:56 AM 

Reviewed By Public Works - Development Services ANY 

Comments: Memorandumoo 

TO:OBrian Will, PlanningDepartment 
From:DDennis Bartels, Engineering Services 
Subject:uNebraska NurseriesChangeof Zone #07025 
Date:oApril 23, 2007 
cc:oRoger Figaro 
RandyHoskins 
D 
Engineering Services has reviewed the change of zone from R3 to 82 along the south 
sideof Pioneers Boulevard east of Lucille Drive. This property is apparently being 
added to the already approved use permit to the west. The request for the change of 
zone is satisfactory. 

The request for thechange of zone included a potential site design. I haveconcerns 
with the site design il it is intended as the future use permitamendment that will be 
required. The plan shows an additional drivewayto PioneersBoulevard in addition to 
the driveway previously approved. Engineering Services will object to another 
Pioneers Boulevard driveway. Consideration should be given to consideration to the 
appropriated location of this drivewayfor the wholesite. We are willing to approve a 
revised location lor the single driveway previously approved. Note that this driveway 
is approved as a rightMin/right-out drive and the driveway will need to be designed to 
prevent the potential left movements sinceno median is proposed along Pioneers. 
The plan will also need to show internal common access between Lucille Drive and 
80th Street to the east It would be desirable to obtain approval of the driveway 
location and needed right turn lane so that it can be coordinated with the Pioneers 
Boulevard paving anticipated for early summer. 
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