
City Council Introduction: Monday, April 16, 2012
Public Hearing: Monday, April 23, 2012, at 3:00 p.m. Bill No. 12-41

FACTSHEET

TITLE: MISCELLANEOUS NO. 10003, requested by
Hartland Homes, to vacate the Hartland’s View Pointe
West 1st Addition final plat, generally located at N.W.
56th Street and West Aurora Street.  

STAFF RECOMMENDATION: Conditional Approval

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 06/16/10
Administrative Action: 06/16/10

RECOMMENDATION: Conditional Approval (9-0:
Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust,
Partington, Sunderman and Taylor voting ‘yes’).

FINDINGS OF FACT:

1. This is a request to vacate the Hartland’s View Pointe West 1st Addition final plat, which was approved January
4, 2006, and none of the lots have been sold.  The developer does not want to proceed with this development
due to the economy and the lender’s desire to be released from the escrow responsibility.  

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.2-3, concluding
that the plat may be vacated, subject to conditions requiring that easements be retained over the right-of-way;
the water mains be disconnected and the site stabilized; and an agreement acknowledging that the developer
is still obligated to pay the City $235,000 for the paving of N.W. 56th Street.  

3. On June 16, 2010, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak. 

4. On June 16, 2010, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend conditional approval as set forth in the staff report.

5. The conditions of approval have now been satisfied.     

  
FACTSHEET PREPARED BY:  Jean L. Preister DATE: April 9, 2012

REVIEWED BY:__________________________ DATE: April 9, 2012

REFERENCE NUMBER:  FS\CC\2012\MISC10003 Plat Vacation
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   LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for JUNE 16, 2010 PLANNING COMMISSION MEETING

PROJECT #: Miscellaneous No.10003 

PROPOSAL:     Vacate the plat known as Hartland’s View Pointe West 1st Addition   

LOCATION: NW 56th St. and West Aurora St.

LAND AREA: 61.27 acres, more or less

CONCLUSION: Vacate the plat but retain easements over the right-of-way, disconnect the
water mains, stabilize the site and sign an agreement acknowledging that the
applicant is still obligated to pay the City $235,000.00 for the paving of NW 56th

St.  

RECOMMENDATION:     Approval with conditions

GENERAL INFORMATION:

LEGAL DESCRIPTION: Hartland’s View Pointe West 1st Addition 

EXISTING ZONING:  R-3, Residential

EXISTING LAND USE:  Undeveloped

SURROUNDING LAND USE AND ZONING:  

North: R-3, Residential Undeveloped
South: R-3, Residential Single family residential
East: R-3, Residential Single family residential
West: AG, Agricultural Undeveloped

HISTORY:
January 4, 2006 Hartland’s View Pointe West 1st Addition was approved by the Planning

Director

COMPREHENSIVE PLAN SPECIFICATIONS: 
The Land Use Plan in the 2030 Comprehensive Plan identifies this area as urban residential.

ANALYSIS:

1. The applicant has requested that the plat Hartland’s View Pointe West 1st Addition be voided.
The applicant’s letter states that due to the economy he has no need for the lots and the
bank wants to be released from the escrow responsibility. The plat was approved over four
years ago and none of the lots have been sold.
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2 With the vacation of the plat, the street right-of-way will also be vacated. A separate street
vacation application is not required. The right-of-way will revert back to Hartland Homes. 

3. There are water and sanitary sewer mains in the street right-of-way. An easement will be
required over the existing right-of-way. 

4. Public Works Department has requested that the water distribution pipes be disconnected
from the system. In addition there are issues related to sediment and erosion control. The
site needs to be stabilized prior to the vacation of this plat. 

5. Approval of this plat vacation would eliminate 71 individual lots and vacate public right-of-
way. 

6. A separate agreement between the City and Hartland Homes, Inc. known as Executive Order
#081528 was executed on August 4, 2008. The agreement stated that Hartland Homes, Inc.
would pay the City $235,000.00 for paving of NW 56th St. The paving has been completed
by the City and payment is due.  The  Executive Order refers to Hartland’s View Pointe West
1st Addition. Vacating  Hartland’s View Pointe West 1st Addition plat does not relieve Hartland
Homes, Inc. from the obligation to pay the City. In the interest of clarity the City is requiring
as a condition of this plat vacation that Mr. Hartman sign an agreement acknowledging that
he is still obligated to pay the $235,000.00 to the City.

7. Based on the economy, the amount of vacant residential lots in the City and the need to
release the escrows, the Planning Department does not object to this plat vacation. 

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1. Disconnect the water mains to the satisfaction of Public Works Department.

2. Complete the sediment and erosion control and stabilize the site to the satisfaction of Public
Works Department.

3. Sign an agreement to be prepared by the City Attorney acknowledging that Hartland Homes,
Inc. is still obligated to pay the City $235,000.00 for paving of NW 56th St. 

 
Prepared by:

Tom Cajka
Planner

DATE: May 27, 2010
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APPLICANT: Duane Hartman
Hartland Homes
P.O. Box 22787
Lincoln, NE 68542
402-477-6668

OWNER: same as applicant

CONTACT: same as applicant
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MISCELLANEOUS NO. 10003

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: June 16, 2010

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 10003, PRE-EXISTING USE PERMIT NO. 13D, STREET AND ALLEY VACATION NO. 10006
and MISCELLANEOUS NO. 10003.

Ex Parte Communications:  None

Taylor moved to approve the Consent Agenda, seconded by Esseks and carried 9-0:  Gaylor Baird,
Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman and Taylor voting ‘yes’.
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Miscellaneous #10003
NW 56th & Aurora St
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One Square Mile
Sec. 13 T10N R05E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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