City Council Introduction: Monday, April 16, 2012

Public Hearing: Monday, April 23, 2012, at 3:00 p.m. Bill No. 12-41
FACTSHEET

TITLE: MISCELLANEOUS NO. 10003, requested by SPONSOR: Planning Department

Hartland Homes, to vacate the Hartland’s View Pointe

West 1% Addition final plat, generally located at N.W. BOARD/COMMITTEE: Planning Commission

56" Street and West Aurora Street. Public Hearing: Consent Agenda: 06/16/10

Administrative Action: 06/16/10

STAFF RECOMMENDATION: Conditional Approval

RECOMMENDATION: Conditional Approval (9-0:
Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust,
Partington, Sunderman and Taylor voting ‘yes’).

FINDINGS OF FACT:

1. This is a request to vacate the Hartland’s View Pointe West 1* Addition final plat, which was approved January
4, 2006, and none of the lots have been sold. The developer does not want to proceed with this development
due to the economy and the lender’s desire to be released from the escrow responsibility.

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.2-3, concluding
that the plat may be vacated, subject to conditions requiring that easements be retained over the right-of-way;
the water mains be disconnected and the site stabilized; and an agreement acknowledging that the developer
is still obligated to pay the City $235,000 for the paving of N.W. 56" Street.

3. On June 16, 2010, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing. No one came forward to speak.

4, On June 16, 2010, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend conditional approval as set forth in the staff report.

5. The conditions of approval have now been satisfied.

FACTSHEET PREPARED BY: Jean L. Preister DATE: April 9, 2012

REVIEWED BY: DATE: April 9, 2012

REFERENCE NUMBER: FS\CC\2012\MISC10003 Plat Vacation




LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for JUNE 16, 2010 PLANNING COMMISSION MEETING

PROJECT #: Miscellaneous No.10003

PROPOSAL.: Vacate the plat known as Hartland’s View Pointe West 1% Addition
LOCATION: NW 56" St. and West Aurora St.

LAND AREA: 61.27 acres, more or less

CONCLUSION: Vacate the plat but retain easements over the right-of-way, disconnect the
water mains, stabilize the site and sign an agreement acknowledging that the
applicant is still obligated to pay the City $235,000.00 for the paving of NW 56"
St.

RECOMMENDATION: Approval with conditions

GENERAL INFORMATION:

LEGAL DESCRIPTION: Hartland’s View Pointe West 1% Addition
EXISTING ZONING: R-3, Residential
EXISTING LAND USE:  Undeveloped

SURROUNDING LAND USE AND ZONING:

North: R-3, Residential Undeveloped

South: R-3, Residential Single family residential

East: R-3, Residential Single family residential

West: AG, Agricultural Undeveloped

HISTORY:

January 4, 2006 Hartland’s View Pointe West 1% Addition was approved by the Planning
Director

COMPREHENSIVE PLAN SPECIFICATIONS:
The Land Use Plan in the 2030 Comprehensive Plan identifies this area as urban residential.

ANALYSIS:

1. The applicant has requested that the plat Hartland’s View Pointe West 1* Addition be voided.
The applicant’s letter states that due to the economy he has no need for the lots and the
bank wants to be released from the escrow responsibility. The plat was approved over four
years ago and none of the lots have been sold.




2 With the vacation of the plat, the street right-of-way will also be vacated. A separate street
vacation application is not required. The right-of-way will revert back to Hartland Homes.

3. There are water and sanitary sewer mains in the street right-of-way. An easement will be
required over the existing right-of-way.

4, Public Works Department has requested that the water distribution pipes be disconnected
from the system. In addition there are issues related to sediment and erosion control. The
site needs to be stabilized prior to the vacation of this plat.

5. Approval of this plat vacation would eliminate 71 individual lots and vacate public right-of-
way.
6. A separate agreement between the City and Hartland Homes, Inc. known as Executive Order

#081528 was executed on August 4, 2008. The agreement stated that Hartland Homes, Inc.
would pay the City $235,000.00 for paving of NW 56™ St. The paving has been completed
by the City and paymentis due. The Executive Order refers to Hartland’s View Pointe West
1% Addition. Vacating Hartland’s View Pointe West 1* Addition plat does not relieve Hartland
Homes, Inc. from the obligation to pay the City. In the interest of clarity the City is requiring
as a condition of this plat vacation that Mr. Hartman sign an agreement acknowledging that
he is still obligated to pay the $235,000.00 to the City.

7. Based on the economy, the amount of vacant residential lots in the City and the need to
release the escrows, the Planning Department does not object to this plat vacation.
BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE

FOLLOWING MUST BE COMPLETED:

1. Disconnect the water mains to the satisfaction of Public Works Department.

2. Complete the sediment and erosion control and stabilize the site to the satisfaction of Public
Works Department.

3. Sign an agreement to be prepared by the City Attorney acknowledging that Hartland Homes,
Inc. is still obligated to pay the City $235,000.00 for paving of NW 56" St.

Prepared by:

Tom Cajka
Planner

DATE: May 27, 2010



APPLICANT:

OWNER:

CONTACT:

Duane Hartman
Hartland Homes
P.O. Box 22787
Lincoln, NE 68542
402-477-6668

same as applicant

same as applicant



MISCELLANEOUS NO. 10003

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: June 16, 2010

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman
and Taylor.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 10003, PRE-EXISTING USE PERMIT NO. 13D, STREET AND ALLEY VACATION NO. 10006
and MISCELLANEOUS NO. 10003.

Ex Parte Communications: None

Taylor moved to approve the Consent Agenda, seconded by Esseks and carried 9-0: Gaylor Baird,
Cornelius, Esseks, Francis, Larson, Lust, Partington, Sunderman and Taylor voting ‘yes’.



A[G)

Miscellaneous #10003
NW 56th & Aurora St

Zoning:

R-1to R-8 Residential District

AG Agricultural District

AGR Agricultural Residential District
O-1 Office District

0-2 Suburban Office District

0-3 Office Park District

R-T Residential Transition District
B-1 Local Business District

B-2 Planned Neighborhood Business District
B-3 Commercial District

B-4 Lincoln Center Business District
B-5 Planned Regional Business District
H-1 Interstate Commercial District
H-2 Highway Business District

H-3 Highway Commercial District
H-4 General Commercial District

-1 Industrial District

-2 Industrial Park District

-3 Employment Center District

P Public Use District

m:\plan\arcview\Agendadrawings.mxd (MISC10003.pdf)
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HARTLAND'S VIEW POINTE WEST

1ST ADDITION

FINAL PLAT
BASED ON ADMINISTRATIVE AMENDMENT #05027 TO
VIEW POINTE WEST SPECIAL PERMIT #1740 / PRELIMINARY PLAT #98023

SURVEYOR'S CERTIFICATE

I hereby certify that { have coaused to be surveyed the Subdivision to be known cs
“Hartland’s View Pointe West 1st Addition”, o subdivision of Qutlots ‘A" & 'C’, Hartland's
View Pointe West located in_ the Northeost Quarter of Section 13, Township 10 North,
Ronge 5 Eost, of the 6th P.M., Lincoin, Lancaster County, Nebruska and more particularly
described os follows:

Beginning on the Scutheost Corner of said Qutiot 'A%
distance of 103C.18 feet;
Thence North 27°51°35” West, a distance of 2409.17 feet;
Thence South 89'57°357 Eost, o distance of 1502.03 feel;
Thence South 40°16°26" West, o distance of 104.03 feet;
a
a

Thence South BG'56'27" West, o

Thence South 39°00°00" West, o distance of 490.55 feef;

Thence South 24°38'117 West, a distance of 203.71 feet:

Thence South 65°14°09" Ecst, o distance of 100.00 feet to a point on o circular curve
to the left having o central ongle of 2'58°39", o radius of 200.00 feet, and whose chord
(10.39 feet) bears Scuth 22°16°377 West;

Thence along the arc of soid curve a distonce of 10.39 feel;

Thence South 63°12°48" East. a distonce of 60.00 feet;

Thence South 810000 East, o distonce of 497.02 feet:

Thence South 34°38'31" Eost, o distance of 32.83 feet;

Thence North 48'S6'50" East, o distance of 120.00 feet to o point on o circular curve
to the right having a central angle of 0'24'14”, a rodius of 362.93 feet, and whose
chord {2.56 feet) bears South 40°51'03" East;

Thence along the orc of said curve o distance of 256 feet;

Thence North 43°21°04" Eost, a distence of 1BO.CT feet;

Thence North 44'43°01” West, ¢ distonce of 77.02 feet:

Thence North 471712'57" Eost, a distence of 22.31 feet:

Thence North 257107147 East, o distance of 125.15 feet to a point on a circular curve
to the left having o centrol ongle of 801°54”, g rolus of 266.08 feet, and whose chord
{37.27 feet) bears South 8556°40” East:

Thence along the arc of soid curve ¢ distance of 37.30 feet;

Thence South B9'57°34" Fast, o distance of 237.85 feet:

Thence South 00'00'00” East, o distance of 1513.35 feet to the Point of Beginning
and containing a walculoted orea of 61.27 acres more or less.

Temporary markers have been placed ot block corners within the subdivision ond at
points of tangsncy clong the periphery of each block, and the subdivider will post o
surety to ensure the placing of permanent markers ot soch lot ond block corner ond
the subdivider agrees that the plocing of permanent markers wili be completed prior to
the construction on or conveyance of any lot shown on the finai plot

All dimensions are chord measurements uniess shown otherwise, and are in feet or
decimals of o foot

Signed this 307 soy o __AMoember | 2005

e L. Loth, LS. 3i4

PLANNING DIRECTOR’S APPROVAL

The Planning Director, pursuant to Section 28.11.060 of the LMC, hereby opproves this
Final Piat.
P

_Lo8 dAMUAR Y S 2R DG

Plerining Director Date

DEDICATION

The foregoing plat known as "Hartlond’s View Pointe West Ist Addition”, and as described
in the Surveyor’s Certificate is made with the free consent and in accordance with the
desires of the undersigned, sole owners, and the easements shown thereon are hereby
granted in perpetuity to the City of Lincoln, Nebrasks, a municipol corporation, Altef,
Time Worner Entertainment — Advance/Newhouse, Aquilo, Lincoin Slectric System, their
successors and assigns, to ollow entry for the purposes of construction, reconstruction,
replacement, repair, operation and maintenance of wires, cables, conduits, fixtures, poies,
towers, pipes and equipment for the distribution of electricity and gas; telephone and
cable television; wastewater collectors; storm drains; water mains and aoll gppurtenances
thereto, over, upon or under the easements as shown on the foregoing plat.

The construction or location of ony building or structure, exciuding fences, aver, upon or
under an easement shown thereon shall be prohibited.

The construction or location of any fence or other improvement which obstructs drainage
shall be prohibited over, upon, or under any storm droin easement or drainage egasement
shown thereon.

The City of Lincoln, Nebruska, #s successors or assigns are hereby held harmiess for
the cost of replacement or damoge o any improvement ‘or vegetation over, upon or
under gny easement shown thereon.

Direct vehicular occess to NW S56th Street is hereby relinquisned except ot West Auroro
Street.

Streets shown thereon is hereby dedicoted to the pubiic.

WITNESS OUR HANDS THIS ¢ _ day of Deseanher 20085
- —

Hortlond Homes, Inc., a Nebraska corporction
Ducne Hartman, President

ACKNOWLEDGMENT.
STATE OF NEBRASKA b

) Sss
LANCASTER COUNTY )

On this _?_ day of 2005, before me, the undersigned, a
notary public, duly commissioned, quahﬁed for anc residing in soid county, personaily
came Duane Hartman, President of Hartiand Homes, o Nebraska corporgtion, to me
personally known to be the identical person whose nome is affixed to the dedication of
the foregoing plat and he acknowiedged the same to be his voluntary act and deed and
the voluntary act ond deed of said corporation.

Pf-(,.,m

NOTARY PUBLIC

My commission expires the 45 day of Mmr;b___ .

FENERA NO™ARY - Raty of Meprass
SUSAN P KREJOL
et N oy Com g Mo 15 2008

2w L&

LIEN HOLDER CONSENT AND_ SUBORDINATION

The undersigned, holder of that certoin lien against real property described in the pilat
known os "MHortiand’s View Pointe West 1st Addition”, said lien bei G recorded in the
Office of Register of Deeds of Lancaster County, Nebraska, as Instrument Numbers
2001—10465, does hereby consent to the dedication of ond subordinate the Lien ‘o any
utility {sewer, woter, electric, cable TV, telephone, natural gas) easements, or sireets, or
roads, pedestrian woy easements, and cccess easements and relinquishmenis of cccess,
dedicated to the public, all as shown on the Plot, but not otherwise. The undersigned
confirms that it is the holder of the Lien and has not assigned the Uen to cny other
Derson.

Union Bank & Trust Company
Trustee and Be}eﬁclcry

M lice //"7—’/64
ome Titie

ACKNOWLEDGMENT
STATE OF NEBRASKA )

; )y Ss
LANCASTER COUNTY 5

The foregoing instrument was acknowledged before me this 2 day of

b -
Litrembay | 2003, by Mﬁm

.- Name

2 44, on behalf of said Union Bank & Trust Compony
Title

Suasoam
NOTARY FUBLC © &

My commission expires the ¢35  day of m

SHEET LEGEND:
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HARTLAND'S VIEW POINTE WEST
1ST ADDITION

FINAL PLAT
BASED ON ADMINISTRATIVE AMENDMENT #05027 TO
VIEW POINTE WEST SPECIAL PERMIT #1740 / PRELIMINARY PLAT #98023
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HARTLAND'S VIEW POINTE WEST 1ST ADDITION

FINAL PLAT
BASED ON ADMINISTRATIVE AMENDMENT #05027 TO
VIEW POINTE WEST SPECIAL PERMIT #1740 / PRELIMINARY PLAT #98023
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HARTLAND'S VIEW POINTE WEST 1ST ADDITION

FINAL PLAT
BASED ON ADMINISTRATIVE AMENDMENT #05027 TO
VIEW POINTE WEST SPECIAL PERMIT #1740 / PRELIMINARY PLAT #98023
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|| PO. Box 22787 e Lincoln, NE 68542-2787
%5 | Fax: 477-6746 * Office: 477-6668

April 9, 2010

Marvin Krout, Planning Director
City of Lincoln

555 S. 10" Street, Rm 213
Lincoln, NE 68508

Dear Marvin,

Please find enclosed a request to vacate the final plat of View Pointe West 1*
Addition.

With the economy as it is, we have no need for new lots in the area for years to
come; further, the bank wants released from the escrow responsibility they have
from the plat.

Water and sewer are in so I assume you will want me to sign easements for the
city. Please let me know what else we need to do.

L/ A
Mlzne Hartman

Hartland Homes, Inc.

b



Application Review Request Page 1 of 3

zPlan

ePlan Submittal

Apoplication Information -
A ‘ 1EC1L0003 Title | NW 56TH AND W. AURORA ST.

Associated
Regquests

Planning Department Use Only

Submission Review [ [
Date Due | I— ok
Project .
; oject Tom Cajka
Planner

Review Comments

@ Corrections Needed for Review (7 Insufficient Information for Review  (* Recommend

Denial ) Recommend Approval with Conditions  £}Recommend Approval ) No
Review Required

Planning
:Review 1:
-Corrections Needed for Review i Insufficient Information for Review  ©*Recommend
Denial  {Recommend Approval with Conditions  '# Recommend Approval <’ No

County Health

Review R ired
(Chris Schroeder) view Requir

;Review 1:

:Corrections Needed for Review " Insufficient Information for Review _*Recommend
Developmernt Denial  Recommend Approval with Conditions ~ * Recommend Approval . No
Review Manager Review Required : ‘
(Steve Henrichsen)
Review 1:

ESubject to retaining easements. This assumes also that no streets were putin.

" Corrections Needed for Review ' Insufficient Information fonj Review Recommend
Denial . Recommend Approval with Conditions = Recommend Approval .- No

LES Review Required

(Mike Petersen)

Review 1:
4-19-10; LES has no facilities installed. Any documented easements will be released.

Correc s Needed for Review  © Insufficient Information for Review
Denial . Recommend Approval with Conditions Recommend Approval
Public Works Review Required

(Bruce Briney)

https://pdox.lincoln.ne.gov/imarkupwg/form.asp?formid=7539& widirect=1&debug=&co... 05/19/2010



Application Review Request Page 2 of 3

Review 1:
. Corrections Needed for Review ~Insufficient Information for Review - {  Recommend
Denial % Recommend Approval with Conditions ‘. Recommend Approval . No

Review Required
Public Works a

(Buff Baker) Review 1:

‘The Water Mains and Sanitary Sewers with Service Y's to the proposed platted lots have
‘been installed in the proposed Right-of-Ways. See Dennis' comments on easements that
~will be required to be retained.

__iCorrections Needed for Review Insufficient Information for Review & Recommend

Denial . Recommend Approval with Conditions . -Recommend Approval . No
Review Required

Public Worlks Review 1:
(Dennis Bartels) Sewer and water easements will need to be dedicated. I recommend that the easements be
dedicated over the existing ROW's that will be dedicated over the existing ROW's that will
be vacated along with the plat. Watershed Management inspected the site. The erosion and
sediment control measures need work and the site needs to be stabilized prior to the
vacation of the plat. Public Works will recommend approval when the easements are
provided and the site is satisfactory to Watershed Management.

" Corrections Needed for Review  _Insufficient Information for Review 7. Recommend
Denial . Recommend Approval with Conditions ¢ Recommend Approval  © . No

Alrport Authority Review Required

(Jon Large)

Review 1:
Avigation Easement received as part of orginal plat approval. No further necessary.

" :Corrections Needed for Review © : Insufficient Information for Review ' Recommend
Public Works & Denial % Recommend Approval with Conditions Recommend Approval “No
Utilities - Review Required
Wastewater

(Brian Kramer) Review 1:

ESanitary sewer easements will need to be retained over all sanitary sewer lines.

> Corrections Needed for Review Insufficient Information for Review °_‘Recommend

Denial z:Recommend Approval with Conditions Recommend Approval ‘. No
Review Required

Review 1:

How we treat this site is dependant on how long the water system would sit idle. So, we
have proposed 2 options.

1. If the developer plans to replat within a few years, he could keep the entire system in

tact. Since there are no customers using water, at the developers expense, install a frost
proof automatic flushing system and have the developer pay the cost of water flushed each
month. Or f

Public Works &
Utilities - Water
(Nick McElvain)

2. If the time frame will be longer, we would like the water distribution pipes to be
disconnected from the system. There is an advantage to leaving the pipe in Aurora from

NW 56th to NW 57th and in NW 57th from Aurora north to the adjoining development. This
main provides looped system reliability and stable pressures for those existing customers.
The remainder of the pipe would be disconnected from the Water System, plugs or
‘temporary hydrants installed at 4 locations, and 8 existing hydrants removed (or capped at
‘ground leve!). The abandoned pipe, if drained and kept clean, then in the future could be :
plgged pressure tested, and disinfected, to be reconneded and put back into service. This

: uld require an EQ to identify on the plans the where the mains would be seperated.

fWe will be glad to work with the developer or his engineer regarding details of either or
both options.

https://pdox.lincoln.ne.gov/imarkupwg/form.asp?formid=7539& widirect=1&debug=&co... 05/19/2010



Application Review Request Page 3 of 3
“Corrections Needed for Review ¢ “Insufficient Information for Review 7 ‘Recommend
County Enai Denial Recommend Approval with Conditions ¢ Recommend Approval & No
-OUNLY ENGINEEr | payjew Required
(Ken Schroeder) q
Review 1:
¢ ‘Corrections Needed for Review :Insufficient Information for Review . Recommend
" Denial _.Recommend Approval with Conditions i _:Recommend Approval & No
County Assessor Review Required
(Jenny DeBuhr)
Review 1:
“:Corrections Needed for Review i Insufficient Information for Review & Recommend
Denial _ ‘Recommend Approval with Conditions Recommend Approval . No

Public Works
(Ben Higgins)

Review Reguired

Review 1:

Similar to Dennis's comments the site needs to be stabilized with vegetation piror to the
‘vacation of the plat. Watershed Management will recommend approval when the site is
‘stabilized to our satisfaction based upon a site visit.

Law Department
(Rick Peo)

" :Corrections Needed for Review ¢ Insufficient Information for Review  © :Recommend

Denial  #:Recommend Approval with Conditions  * Recommend Approval No
Review Required

Review 1: ’

The ownership set forth in the Petition to Vacate Public Way for MISC 10003 is correct and
the signature has been properly acknowledged. Duane Hartman has properly acknowledged
his signature as president of Hartland Homes, Inc. (titleholder). However, HARTLAND
HOMES, INC. should be added above Mr. Hartman's signature.

14

https://pdox.lincoln.ne.gov/imarkupwg/form.asp?formid=7539&wfdirect=1&debug=&co... 05/19/2010





