
City Council Introduction: Monday, October 8, 2012
Public Hearing: Monday, October 15, 2012, 3:00 p.m. Bill No. 12-133

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 11012,
requested by Lincoln Trap & Skeet Club, to vacate
North 44th Street from the south lot line of Lot 68, I.T., to
the north line of Morton Street, generally located at
North 44th Street and Superior Street.  

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda, 01/11/12
Administrative Action: 01/11/12

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (8-0: Esseks, Sunderman,
Lust, Gaylor Baird, Butcher, Cornelius, Weber and
Hove voting ‘yes’; Francis absent).

FINDINGS OF FACT:

1. This is a request from the Lincoln Trap & Skeet Club to vacate a portion of North 44th Street approximately 1,227
feet north of Superior Street, ending at vacated Morton Street.  This portion of North 44th Street is not
constructed.  Boosalis Park is on the west; Lincoln Trap & Skeet Club is on the east; and the city landfill is to
the north.  

2. The staff recommendation to find the proposed street vacation to be in conformance with the 2040
Comprehensive Plan is based upon the “Analysis” as set forth on p.2-3, concluding that with the City landfill and
property owned by the Lower Platte South NRD to the north, the likelihood of North 44th Street extending to the
north is minimal.  Without development to the north, this right-of-way is not needed.  

3. On January 11, 2012, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On January 11, 2012, the Planning Commission agreed with the staff recommendation and voted 8-0 to find the
proposed vacation to be in conformance with the 2040 Comprehensive Plan.

5. The initial appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development
Department is found on p.7, recommending that the easterly half of the vacated area be sold to the abutting
property owner for $4,000.00, with the westerly half of the vacated right-of-way to be retained in the name of
the City to become part of the abutting park.    

6. Based upon the letter received from the petitioner dated February 1, 2012 (p.8), the value of the vacated right-of-
way was further negotiated, resulting in a revised appraisal and recommendation from Housing Rehab & Real
Estate as set forth on p.9.  The revised recommendation calls for $600.00 to be paid by the petitioner for the
easterly half of the vacated right-of-way, with the westerly half retained in the name of the City to become part
of the abutting park.  

7. The revised amount of $600.00 has been paid by the petitioner.  Therefore, the provisions of Chapter 14.20 of
the Lincoln Municipal Code have now been satisfied.  

8. The retention of utility easements and a conservation easement are to be provided for in the deed transfer.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: October 1, 2012

REVIEWED BY: Marvin Krout, Director of Planning DATE: October 1, 2012

REFERENCE NUMBER:  FS\CC\2012\SAV11012
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           LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for JANUARY 11, 2012 PLANNING COMMISSION MEETING

PROJECT #:  Street and Alley Vacation No.11012  

PROPOSAL: Vacate N. 44th Street from the south lot line of Lot 68 I.T. to the north line of
Morton Street. 

LOCATION: N. 44th St. and Superior St.

LAND AREA: 1.84 acres, more or less

CONCLUSION: With the City landfill and property owned by Lower Platte South Natural
Resource District to the north, the likelihood of N. 44th St extending to the north
is minimal.  

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: N. 44th Street from the south lot line of Lot 68 I.T. to the north line of
Morton Street. 

SURROUNDING LAND USE AND ZONING:  
North: P, Public City landfill
South: R-3, Residential Undeveloped
East: R-3, Residential and I-1, Industrial Lincoln Trap & Skeet Club
West: R-3, Residential Boosalis Park

COMPREHENSIVE PLAN SPECIFICATIONS:
N. 44th St. is not shown on the 2040 Existing Functional Classification map. 
(p.10.15)

UTILITIES: 
There is an existing 48" Sanitary Sewer line in N. 44th St. A utility easement will be required over
the vacated right-of-way.

ANALYSIS:
1. This request is to vacate a portion of N. 44th St. north of Superior St. The portion to be

vacated starts approximately 1,227 feet north of Superior and ends at vacated Morton St. 

2. This portion of N. 44th St. is not constructed. Boosalis Park is on the west side and Lincoln
Trap & Skeet Club is on the east side. To the north is the City landfill. 
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3. Considering the City landfill is to the north, there is little likelihood that this area will be
developed in the future. Without development to the north, this right-of-way is not needed.

 
4. A utility easement will be required due to an existing sanitary sewer line in the right-of-way.

5. The area to be vacated is within the 100 year floodplain and floodway. A conservation
easement is required whenever right-of-way is vacated within a floodplain or floodway.

6. Lincoln Trap & Skeet proposes to use the east half of the vacated ROW as part of their
shooting range operation. The west half will become part of Boosalis Park. 

7. Lincoln Trap & Skeet is in negotiations with the City Parks Department to lease part of
Boosalis Park. The vacation of N. 44th St. will enable the shooting range to better utilize the
site. The lease agreement between the City and Lincoln Trap & Skeet Club was approved
at City Council on December 19, 2011. 

8. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way.  These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2  Include retention of utility easements by City with deed transfer.

1.3 Include retention of conservation easement by City with deed transfer.

Prepared by:

Tom Cajka
Planner

DATE:

APPLICANT: Lincoln Trap & Skeet Club
4805 N. 48th St.
Lincoln, NE 68504

 OWNER: Same as applicant

CONTACT: Same as applicant
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STREET & ALLEY VACATION NO. 11012

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: January 11, 2012

Members present: Gaylor Baird, Butcher, Cornelius, Esseks, Hove, Lust, Sunderman and Weber;
Francis absent.

The Consent Agenda consisted of the following items: ANNEXATION NO. 11004, CHANGE OF
ZONE NO. 11041, STREET AND ALLEY VACATION NO. 11012, CHANGE OF ZONE NO. 11043,
SPECIAL PERMIT NO. 11032 and WAIVER NO. 11026.

Ex Parte Communications: None

Item No. 1.2, Change of Zone No. 11043, was removed from the Consent Agenda and scheduled
for separate public hearing.  

Lust moved approval of the remaining Consent Agenda, seconded by Esseks and carried 8-0:
Gaylor Baird, Butcher, Cornelius, Esseks, Hove, Lust, Sunderman and Weber voting ‘yes’; Francis
absent.

Note: This is final action on Special Permit No. 11032 and Waiver No. 11026, unless appealed to
the City Council by filing a letter of appeal with the City Clerk within 14 days of the action by the
Planning Commission.  
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TO: Mayor a.utler FROM: Clinton W. Thomas 
""City Council' Members 

OEPAAtMiNT: Oity OoulicUOffice DEPARTMENT: Housing Rehab & Real· Eskite DivisiOn 

ATTENTION: OAT!: January 24,2012 

~e$ TO: T,reu J. M$i$r 
_Nlrt ""rout 

SUBJECT: Strut &Alley Vaomltlln 'f§4o. r1~12 
North 44I11Slreat, 0011h'01 SuP''' It. 

8"'Confer 
B1r:Dn.ftum. Steig &. Safet,
JeanPrer$t$", Plann!l'I, 

A r"uest ~$ .en /nilc1e to vs:.tate a portio1'1 of North 44fh Street lyin·g north of Superior street and 
Immetliately $01,dh of MO'rtGn Street. The's!'ea wssviewed artdappearsas l;Ihimpro.vedright-of,;Wi1Y 
whIch hS$ gn"Wt'I up In volunteer trees. No utiUties·were observed anfle Ume ~ inspeCtion, but Puf;tllli: 
Woms has Im:lieatedthe eX.lstenoe ofa 4S-lnoh sanitary sewer main and has tflCJuestad a utility 
_e"'&tItbe re_lned ·over the ;entire .area... A largeportlnn of the area .~. bevs_ed ii.. wIthln.th. 
~Vaf$tltSre.k With tt\$ l'&malffdSl'belngihthe1DO-yutflood pf.ln.PiJP{t~W~~;~~ 
.•FJ••.•m.l!1tba$retJQeStedaC~t!iaervatlon ea._mant be ...ltlined'ov.er tl'l.t9nttMtlu·ea.Ol$t()"~ 
~Ition ef:kltflltySMCQ"nservatloneas.ment$.$s:wells$·tflee)Ci"atenceoftJ"fe'flood plain, the n'a is 
CG",ldel'$t'fto be Ljnbuifdable, 

Lang,narmwstrlPssuoh as this ~erall~ flaw very Uttle valye in and of tn.msetVAiS, but when 
otsrnblad irtt&'8buttlnl:pro"rtie$;they ·~rI. t.k.$on, or, enhan~.th'$ valu.oftn'$~o;uttlng Ptcpe¥f~. 
In tn's .~ ...,.~~eic:rf'the exlsteneeofm. ftoodWlLy ·Wtfloh~&t!tdsbeyond tl'le8tea tobevallated. 
the aJ'EJ8 has very .llttre value as as••mblqe sfnee no atJditlonal()ufldlng area will lIe ~aln:ed.. As: suQh 
the area is<ool1sldered te havaonly a.nomlhal valueasoPEm space and a vcaluaOf $0.1011« s(!lua'te 
foot is considered ;appropriate. 

Ca;l~ulltl()Il'ar•• follows.; 

It ;s· therefO'r~ teeomm.nded If the area be va¢&ted the easterly half be.sold to: the 'b.utttng pl"(jp~rty 
ownerfor' $t:t,oeo. Thewesterly half of fhe vaoatedright-of.-way will be retaJned In the naMe ,(;Jfthe Clt~ 
to become part of the abutting park. 
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RECEIVED 
FEB 2 - 2012LINCOLN TRAP & SKEET CLUB 

P.O. Box 29292.4856 North 48th Street Uncoll'l/LancasterCo. 
Lincoln, Nebraska 68507 Planning Department 

/2012 

Planning Dept. 

TomCajka 


The offer to purchase the East ~ of44th street is something L T &8 
~'fiibtl.w e~Qfo1~uPljoo8lli."')·

·~'lt7t1!ftt(!1eJ:t)1l1te·'j;,~tt!ttftf6tnif 'eXpehse to ~s '.. .. : 
surprised at the price, .for land which has little or no value except what we are proposing 
to use it for.! also believe the appraised value ofthis land was S34fXUk) ~ acre which 
is about .078 per sq ft, not .10 per sq ft. We do wish to purchase our ~ of44 th street and 
would like to discuss the possibility ofan extended purehase time frame.and an 
adjustment to the asking price . 

President ofthe Board ofDirectors Lincoln Trap & Skeet 

LarryWPost 
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TO: Mayor Beutler FROM: Clinton W. Thomas 
Be City Counoil Members 

DEPARTMENT: City Counoil OfflC$ DEPARTMENT: Housirtg R.hab &l'1esl E~tateQM$iGfI 

ATTENTION: DATE: September 10. 2Of2 

COPIES TO: Tere. J. Meter 
MaJ'VinKrout 

SUGJeOT: St~.t&AlJey Vaoatton No.11012 
North 4411'tStrest:nQrtn QlSUpetior St~et 

Rod CbAfer 
Byron Slum;· Bldg & Safety 
Jean Prel$'t$'r, Planning 

Thts memol't:u~'dum is belng written ss an update to im)' .mem~ran'dum of January24.2p1~ ~rding 
ttl!9 vaPofe street and aUey vatattoo request on' NQrth 44th $t~t In thatmemmalldulrl,tlte ".,Ius 
of1U·Jand waslndt_ted to b$'$O.10,*square fimt.ltnEls subsequentlJ:com.tQtnl$Writer's~tfGn 
thatanappralsaJ was made f.)f the~ltng plO'I,erty indlcatl~ga value of $:(tG1.per $quare foot. It 
Vl{ould $e&mynre:a~Qnaf)lethlits Jon'S. narrQ",strlp Qf streetright..l)f..wa~ ~liQ'l;dd ,b(fval.ued rnoretfijin
the land tnto whfch·it WQ.uld~· ti.aembfed:especiallygiv$nthf:exmnltJft,f\_etm.Qunt.arlld sllllltGf'utUltle8 
(ocated within the ar.aand the easements bei~ reta/mad for ""ell' ftlturemalnt&nance and 
re~lacemfmt. As such, the. land. if assemtiled into the, abutting preperty. is estim~ted to have 
IilPfJroxlmately 20% of the value ·fIIfttle tand till whIch .Uls aS$$mpled Into. As iUc:h, His con$fder~dto 
be wdtthSO.01 § persquate foot. TheCSfcuiatione ar.as foflOW$: 

(0,92 acres) 40.,015.2 sq. ft. X $O;Ot5/sq. ft. = $601.13 Called $eOQ,OO 

Therefore, it is recommended if the area be vaceted the easterly half:besoJd tothEtabuttillg ~r~perty' 
ownerfor$600. Thewesteny halfoHhe vac$ted right-of-way willb.$retliinedln the name ofthe City 
and 'berwme part ofthe aouttlng park. 

~~!8.~ 

CJiriton W. Thomas 
CeFtified General Appraiser #990023 
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