City Council Introduction: Monday, February 4, 2013

Public Hearing: Monday, February 11, 2013, at 3:00 p.m.

Bill No. 13-16

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 12011,
requested by the Board of Regents of the University of
Nebraska, to vacate North 18" Street between Q and R
Streets; the north 4 feet of Q Street between North 18" Street
and North Antelope Valley Parkway; and the south 4 feet of R
Street between North 18" Street and North Antelope Valley
Parkway.

STAFF RECOMMENDATION: A finding of conformance with
the Comprehensive Plan for the portion of North 18" Street,
and denial of the vacation of the portions of Q and R Street,
or other alternatives set forth by Condition #1.3, as revised at
public hearing before Planning Commission.

ASSOCIATED REQUESTS: Amendment to the Antelope
Valley Redevelopment Plan (13R-33) and Declaration of
Surplus Property (13-15).

FINDINGS OF FACT:

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: 01/23/13
Administrative Action: 01/23/13

RECOMMENDATION: A finding of conformance with the
Comprehensive Plan, with revisions to Condition #1.3 relating
to Q and R Street to be negotiated prior to City Council
hearing (9-0: Francis, Sunderman, Lust, Weber, Scheer,
Hove, Corr, Gaylor Baird and Cornelius voting ‘yes’).

1. This proposed Street and Alley Vacation and the associated amendment to the Antelope Valley Redevelopment Plan and
Declaration of Surplus Property were heard at the same time before the Planning Commission.

2. This is a proposal to vacate North 18" Street between Q and R Streets; the north 4 feet of Q Street between North 18"
Street and North Antelope Valley Parkway; and the south 4 feet of R Street between North 18" Street and North Antelope
Valley Parkway, to facilitate development of “The Wrap Project” which proposes approximately 160 dwelling units and a
1,600 stall parking garage in an area generally located between Q Street, R Street, North 18" Street and North Antelope

Valley Parkway.

3. The staff recommendation to find the proposed vacation of the portion of North 18" Street to be in conformance with the
Comprehensive Plan and to deny the request to vacate portions of Q Street and R Street is based upon the “Analysis” as
set forth on p.4, concluding that the street vacation is a necessary step for the redevelopment of the block; however, the
4’ strips along Q and R Street are being vacated because the building has footings that encroach into the existing right-of-
way. Footings may encroach into the right-of-way, but the footing must be 8 feet below grade and can project no more than
12 inches past the lotline. The footings for the proposed building do not meet this criteria, thus the recommendation to deny
the vacation of the portions of Q and R Street. The staff presentation is found on p.6-8, wherein a proposed amendment
removing the existing conditions numbered 1.3 and adding a new Condition #1.3 was submitted, providing the possibility
of an alternative for the vacation of the portions of Q and R Streets (See Minutes, p.7-8; Also See p.26).

4, Testimony by Tom Huston in support on behalf of the developer of “The Wrap Project” is found on p.8-9, wherein Mr. Huston
concurred with the proposed amended Condition #1.3 and agreed to negotiate the proposed alternatives with staff prior to

the public hearing before City Council.

5. There was no testimony in opposition.

6. On January 23, 2013, the Planning Commission agreed with the staff recommendation and voted 9-0 to find the proposed
vacation to be in conformance with the Comprehensive Plan, subject to the negotiation of alternatives as set forth in the
revised Condition #1.3 prior to public hearing before the City Council (Comprehensive Plan Conformance No. 12023).

7. On January 23, 2013, the Planning Commission also voted 9-0 to find the associated amendment to the Antelope Valley
Redevelopment Plan (Bill #13R-33) and Declaration of Surplus Property (Bill #13-15) to be in conformance with the

Comprehensive Plan.

8. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of Urban Development is found on p.27,
recommending that the value of the vacated area be considered as part of the negotiations of the Redevelopment
Agreement for “The Wrap Project”. Thus, the provisions of Chapter 14.20 of the Lincoln Municipal Code have been satisfied
with there being no funds required to be paid for the vacated right-of-way at this time.

FACTSHEET PREPARED BY: Jean L. Preister

REVIEWED BY: Marvin Krout, Director of Planning

REFERENCE NUMBER: FS\CC\2013\SAV12011+

DATE: January 28, 2013

DATE: January 28, 2013



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for JANUARY 23, 2013 PLANNING COMMISSION MEETING

**As Revised and Recommended by Planning Commission**
January 23, 2013

PROJECT #: Street and Alley Vacation N0.12011

PROPOSAL. To vacate N. 18" St. between “Q” St. and “R” St; the north 4 feet of “Q” St.
between N. 18" St. and N. Antelope Valley Parkway andthe-setth-8feetof“R2
St—fromN—18"-Stto-approximately-43-feet-east-of-N—18"-St- and the south
4 feet of “R” St. fortheremainder between N. 18" St. and N. Antelope Valley
Parkway. (**As revised prior to Planning Commission public hearing**)

LOCATION: N. 18" St. and “Q” St.

LAND AREA: Approximately 31,996 square feet.

CONCLUSION: The street vacation is a necessary step for the redevelopment of the block.
RECOMMENDATION:

Conforms to the Comprehensive Plan for N. 18" St.
Denial to vacate portions of “Q” and “R” Streets (**Or other alternative as set forth by Condition
#1.3 approved by Planning Commission on 1/23/13**)

GENERAL INFORMATION:

LEGAL DESCRIPTION: N. 18" St. from the north right-of-way (ROW) line of “Q” St. to the south
ROW line of “R” St; the northern four feet of the ROW of “Q’ St. from
the east ROW line of N. 18" St. to the west ROW line of N. Antelope
Valley Parkway; and the southern four feet of the ROW of “R” St. from
the east ROW line of N. 18" St. to the west ROW line of N. Antelope
Valley Parkway and the north 4 feet of the south 8 feet of the east 43
feet of the west 87 feet of the existing “R” St. right-of-way lying east of
the centerline o North 18" St; all located in the SW1/4 of Section 24,
Township 10 North, Range 6 East, Lancaster County, NE.




SURROUNDING LAND USE AND ZONING:

North: P, Public University of Nebraska campus
South: B-4, Lincoln Center Business District ~ Office and City fire station
East: B-4, Lincoln Center Business District Parking garage and office
West: B-4, Lincoln Center Business District ~ Parking garage

ASSOCIATED APPLICATIONS:
Comprehensive Plan Conformance #12023 for surplus property.
Comprehensive Plan Conformance #12024 to amend the Antelope Valley Redevelopment Plan.

COMPREHENSIVE PLAN SPECIFICATIONS:

Enhance Downtown’s role as the heart of the City. A strong downtown is important to the economic future of the community. Lincoln’s
Downtown is unique in the community as the home of State government, the State Capitol Building, and the flagship campus of the
University of Nebraska. Together with Antelope Valley and the surrounding neighborhoods, it forms a vital core for the City. (p.5.1)
Encourage and provide incentives for mixed uses in future developments. (p.5.2)

The City should preserve and enhance Downtown’s role as a major focus for new residential reuse, infill, and redevelopment. (p.5.4)
Support development and implementation of the Downtown Master Plan and the Antelope Valley Redevelopment Plan. (p.6.3)

Ensure that new development is compatible with the existing Downtown and is pedestrian-oriented. (p. 6.3)

“Q” St. is classified as a minor arterial on the Existing Functional Classification map in the 2040 Comprehensive Plan. “R” St. and
N. 18" St. are local streets.

UTILITIES: There is a gas main, sanitary sewer, and storm sewer in N. 18" St. A utility easement
will be required for these utilities.

An older water main in “Q” St. is located 28 feet south of property line. The new line on the east end
of “Q” St. is located 15 feet south of the property line. The water main is located on the north side
of “R St.

TRAFFIC ANALYSIS:
Q" St. is classified as a minor arterial on the Existing Functional Classification map in the 2040
Comprehensive Plan. “R” St. and N. 18" St. are local streets.



ANALYSIS:

1.

The Board of Regents of the University of Nebraska has petitioned the City to vacate
N. 18™ St. between “Q” and “R St. and a portion of “Q” St. and “R” St. between N. 18"
St. and Antelope Valley Parkway.

The City owns one parcel on the northeast corner of N. 18" St. and “Q” St. adjacent
to the proposed vacation. The City is selling this parcel to UNL as part of the project.

The street vacation is a necessary step in a redevelopment project for this block. The
proposed project is for a parking garage and apartments. The building will cover a
portion of the existing N. 18" St. right-of-way (ROW). The building is being shifted
west to create additional green space along Antelope Valley Parkway.

The 4 foot strips along “Q” and “R” Streets and the 8 foot strip on “R St. are being
vacated because the building has footings that encroach into the existing ROW.
Footings may encroach into the ROW, but the footing must be 8 feet below grade and
can project no more than 12 inches past the lot line. The footings for the proposed
building do not meet this criteria. See attached exhibit for footing detalil.

Public Works & Utilities Department objects to vacating any ROW in “Q” or “R” Streets
to allow for the construction of footings in the ROW. Vacating 8 feet of ROW along “R”
St. would place the ROW plus or minus 6 feet from an existing sanitary sewer line.
This is too close to the sewer line to expose the sewer line for maintenance and repair
purposes without potential for damaging the private structure or added expense to
Wastewater to protect the sewer line and workers.

There is existing gas, sanitary sewer and storm sewer in N. 18" St. A utility easement
is required for these utilities. There are no utilities within the requested ROW vacation
of “Q” and “R” Streets. Although a water main is not within the 4 feet requested to be
vacated along “Q” St; it would only leave 11 feet from the water main to the footing.
Typically a 30 feet easement (15 feet each side from center of main) is required for
a water main.

Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price
to be paid for the right-of-way, as well as any amounts necessary to guarantee
required reconstruction within the right-of-way. These values must be established
and deposited with the City Clerk prior to scheduling the vacation request with the City
Council.



BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

Prepared by:

Tom Cajka
Planner

DATE:

APPLICANT

OWNER:

CONTACT:

1.1  The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 Include retention of utility easements by City with deed transfer.

Streets:  (**Per Planning Commission, as recommended by staff:
1/23/13**)

1.3 Ifthe City Council approves thevacation request for“Q” and “R” Streets,

provide apublic access easement over thevacated “Q” Street, " R” Street
and that portion of N. 18" Street that is paved, or in the alternative, grant
an easement to applicant to facilitate footings in the right-of-way subject
to conditions acceptable to the City Council. (**Per Planning
Commission, as recommended by staff, 01/23/13**)

: The Board of Regents of the University of Nebraska

3835 Holdrege St.
Lincoln, NE 68583

Same as applicant and the City of Lincoln

Stacia L. Palser

Associate General Counsel
University of Nebraska
3835 Holdrege St.

Lincoln, NE 68583



COMPREHENSIVE PLAN CONFORMANCE NO. 12024,
COMPREHENSIVE PLAN CONFORMANCE NO. 12023
and
STREET & ALLEY VACATION NO. 12011

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 23, 2013

Members present: Francis, Sunderman, Lust, Weber, Scheer, Hove, Corr, Gaylor Baird and
Cornelius.

There were no ex parte communications disclosed.

Staff recommendation: A finding of conformance with the Comprehensive Plan on the amendment
to the Antelope Valley Redevelopment Plan and declaration of surplus property, and a finding of
conformance with the Comprehensive Plan on a portion of the requested street vacation, excluding
Q Street and R Street.

Staff presentation:

1. Dallas McGee of the City Urban Development Department discussed all three proposals.
The original Antelope Valley Redevelopment Plan was first approved in 2004. It has been amended
seven times since 2004, and this would be an eighth amendment to that plan.

This amendment includes a block that was originally adjacent to the redevelopment plan area but
was not included because it was University-owned and it was believed that the University (UNL)
would develop it for parking facilities on their own. The University did approve the construction of
a parking garage on this site; however, they then received interest and decided to see if there was
official interest and prepared a request for proposal to partner with a private developer to make this
a mixed use project as opposed to just a parking garage. The America First Company was selected
as the developer and they are proposing a mixed use development including 124 units of housing
and additional parking that would not only serve UNL, but also the housing that would be built on
the site.

McGee advised that with this public/private partnership there is interest on the part of the developer
to utilize tax increment financing (TIF) to assist in some of the public improvements and
enhancements. In order to do that, the area needed to be declared blighted and substandard,
which blight designation was just recently approved by the City Council. The second step is to do
a redevelopment plan that identifies, in general, the kind of development that will take place. In
general, the proposed development is 1600 parking stalls and 124 residential units in a 10-story
building. TIF would be used to assist in public improvements and public enhancements to facilitate
the development. Itis on a fast track. It needs to be constructed and open in about 18 months in
August 2014.



McGee then addressed the request for surplus designation. The City happens to own a parcel on
the block in question on the southwest corner, which is currently used by Lincoln Fire and Rescue
for parking. Discussions are underway with UNL to provide parking in the University garage located
just to the west for both temporary and permanent replacement parking for Lincoln Fire and Rescue.

With regard to the request to vacate certain rights-of-way, McGee pointed out that 18" Street is
recommended to be vacated in its entirety so that the garage can be moved further to the west,
allowing more open space and a more landscaped front yard on Antelope Valley Parkway. The
vacation request also includes the vacation of a strip on both the north side on R Street and the
south side on Q Street for footings. The developer and staff have had discussions as recently as
this morning, and he believes that there may be some alternatives to the portion of the vacation to
which the staff report recommends denial.

2. Tom Cajka of Planning staff addressed the street vacation and submitted a proposed
amendment to the conditions, whereby the two existing conditions numbered 1.3 would be deleted
and replaced with the following:

1.3 If the City Council approves the vacation request for “Q” and “R” Streets, provide a
public access easement over the vacated “Q” Street, “R” Street and that portion of N.
18™ Street that is paved, or in the alternative, grant an easement to applicant to
facilitate footings in the right-of-way subject to conditions acceptable to the City
Council.

Cajka explained that the request is to vacate all of 18" Street between Q and R Streets, and then
a 4’ strip from Antelope Valley Parkway to the west right-of-way line of 18" Street along both Q and
R Streets. The 4’ strip has to do with the footings that encroach into Q and R Streets and the right-
of-way line.

Cornelius inquired whether the staff recommendation is still denial to vacate Q and R Streets with
the new language. Cajka sated that the new language provides some alternatives, such as an
easement as opposed to vacation.

Lust inquired whether Public Works has approved the new condition, or are they still in opposition?
Dennis Bartels of Public Works stated that Public Works is agreeing to negotiate between now
and the City Council meeting. We don’t have all of the details today. It appears that Public Works
might prefer the easement as opposed to a vacation, but they anticipate being able to work it out.
Lust wondered whether Bartels would recommend that the action by the Planning Commission be
denial of the vacation. Bartels believes that the developer’'s representative will have some
suggestions on alternatives so that the Planning Commission could approve a couple alternatives
that accomplish the same thing. He indicated that Public Works is in agreement with the
alternatives, but the details need to be negotiated.

Scheer inquired as to the clear distance from finished grade to top of pile caps. Bartels stated that
has not been provided to Public Works. He went on to state that it violates the International Building
Code because of the pile caps and that is his understanding of the request for the 4’ vacations.



Gaylor Baird believes this is an exciting project because the Planning Commission spent a lot of
time on the 2040 Comprehensive Plan promoting mixed use development, creating housing,
public/private partnerships, more efficient use of land, higher density, etc. She was curious whether
there would be retail or commercial on the street level or whether it would just be a parking lot. In
other parts of Downtown, where we have a ground floor parking lot, we end up with these “dead
zones” where there is nothing for the pedestrian. Is that what we are going to see here? Will we
see a dead zone or ground floor businesses? McGee stated that there will be residential on the
ground floor on two sides — R Street and Antelope Valley Parkway. However, on Q Street and on
18™ Street, it will be parking at the ground level. Residential or some other uses on Q Street were
discussed, but it was believed that that was not the feasible location for either the residential or the
retail. Urban Development is very happy to see the mixed use and the residential on two sides of
the building. There are a lot of other amenities that can be provided as well.

Proponents

1. Tom Huston, 233 S. 13" Street, Suite 1900, appeared on behalf of America First Real Estate
Group, in support of the amendment to the redevelopment plan, the declaration of surplus property
and the entire street vacation request. The University recognized an opportunity with this project.
As opposed to just building a typical parking garage, they had an opportunity to do something
different and solicited proposals from developers to do this mixed use project. He believes this
provides an opportunity for the City to make a 100-year decision to deal appropriately with the
development along and adjacent to Antelope Valley Parkway.

Huston acknowledged that this does involve increasing density, it does involve redevelopment in
the built environment with a mixed use facility and it does engender sustainable development
because of the environmental enhancements.

Huston stated that the only real issue with staff is the vacation. UNL needs a new parking garage
with not less than 1,270 stalls because UNL has to provide resident parking for its new student
housing across R street to the north. This will be a 10-story structure so there are footings and
foundation needs. Huston agreed with the revised language submitted for Condition #1.3 of the
street vacation request, and he requested that the vacation be approved subject to the revised
conditions. The developer will work with staff to see if the issue can be addressed through an
easement as opposed to vacation. The only code mechanism we currently have in the City is the
vacation of the right-of-way.

Huston further explained that there will be 124 dwelling units, described as “The Wrap Project”,
designed to encompass the facility being constructed. There will be 4-story residential on the east
and north, and 3-story residential structure on the roof with a green roof courtyard area. They are
still designing the area along Q Street to make it much more pedestrian friendly with additional
landscaping and public art areas.

Huston observed that this project is unique because of the design and the structure. In moving this
facility away from Antelope Valley Parkway, they have created a lot more opportunity for public art
and gathering space along the parkway itself.

Huston then observed that when we undertook the 2040 Comprehensive Plan, we were trying to
encourage the removal of barriers for redevelopment. He does not believe the footing issue
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requires any code changes because it is not often that we have a private developer building a
parking garage. The Board of Regents would be the recipient of the vacated right-of-way and will
hold title. His client has a ground lease with UNL. They will use that ground lease and condo the
facility to allow the different types of uses. Huston believes they can work with Public Works
between now and City Council to answer the questions that need to be answered regarding the
footings.

Huston pointed out that the 2040 Comprehensive Plan encourages this type of mixed use
development, and specifically encourages high density development on the “upper floors of multi-
use parking structures”. The only issue is subgrade footings.

Gaylor Baird inquired what language Huston would like used for the footings issue. Huston
suggested that the language provided by staff for a new Condition #1.3 replacing the existing two
conditions numbered 1.3 would be appropriate and agreeable to his client.

Hove inquired whether the property will be on the tax rolls. Huston responded, yes, except it will
be owned by the Board of Regents. The parking stalls will not be taxable, but the balance of the
development will.

There was no testimony in opposition.

Scheer suggested that the footings issue is not an infrequent issue. This issue has come up with
just about every parking garage in West Haymarket. It came up on Block 38 and Landmark 3. He
wants to make sure that the Commission understands any kind of precedence that might occur with
this. Does this need to be addressed permanently? Bartels generally agreed that the issue does
come up, and agreed that there needs to be a good policy as to how to handle these situations.
The Downtown Design Standards require buildings on property lines so this issue is going to come
up. We do need to address it make sure everyone knows about it ahead of time. Scheer inquired
whether the proposed language gets Public Works to a comfort level for this situation, and then
does this in any way hurt any kind of future effort to deal with this in a long term situation? Bartels
believes they can come to a solution on this project. Public Works is certainly not against this
project. But he totally agrees that some ground rules would be helpful.

Corr asked McGee whether Lincoln Fire and Rescue is comfortable with this new parking situation
and will they have enough parking? McGee stated that they have talked conceptually about
replacing the parking they have in the garage that exists today. He thinks they are comfortable
depending upon it being gated and exclusive to their use. They are talking about placing the trailers
across the street on the Fire and Rescue site. They have had those discussions with UNL but they
do not have the details worked out; however, McGee does believe that Lincoln Fire and Rescue is
comfortable with the concept. Currently, there are 30 parking stalls on the site owned by the City.
Lincoln Fire and Rescue has requested 51, and that is part of what is being discussed now. Corr
inquired whether the City will have to pay rent on those stalls. McGee stated that the intent is that
the City would provide the land to them and they would provide replacement parking that meets the
City’s needs. Those are the discussions underway.



COMPREHENSIVE PLAN CONFORMANCE NO. 12024
ACTION BY PLANNING COMMISSION: January 23, 2013

Gaylor Baird moved to approve a finding of conformance with the Comprehensive Plan, seconded
by Francis.

Gaylor Baird commented that this is a mixed use redevelopment project in the greater Downtown
area that creates housing opportunity; it utilizes land more efficiently; it is a public/private
partnership; itis clearly in sync with the Comprehensive Plan in making it aesthetically pleasing with
the ground level; they have taken steps to provide art and greenscapes; and this is increasing the
property tax base. It seems in perfect conformance with the Comprehensive Plan.

Motion carried 9-0: Francis, Sunderman, Lust, Weber, Scheer, Hove, Corr, Gaylor Baird and
Cornelius voting ‘yes’. This is a recommendation to the City Council.

COMPREHENSIVE PLAN CONFORMANCE NO. 12023
ACTION BY PLANNING COMMISSION: January 23, 2013

Lust moved to approve a finding of conformance with the Comprehensive Plan, seconded by
Francis

Cornelius commented that the Commission has heard that there are measures and negotiations
underway to make sure all of the uses of the public land are compensated for.

Motion carried 9-0: Francis, Sunderman, Lust, Weber, Scheer, Hove, Corr, Gaylor Baird and
Cornelius voting ‘yes’. This is a recommendation to the City Council.

STREET & ALLEY VACATION NO. 12011
ACTION BY PLANNING COMMISSION: January 23, 2013

Lust moved to approve a finding of conformance with the Comprehensive Plan, with conditions as
revised, deleting the two conditions numbered 1.3 and adding the new Condition #1.3 as presented
by staff, seconded by Hove.

Regarding the amendments and the recommendation for denial of a portion of the street vacation,
Cornelius believes what the Commission has heard is that the parties involved are all reasonably
comfortable with the new language, and that the new language leaves some room for the City to
manage the creation of this easement and the potential vacation (or not) of Q and R Streets.

Motion carried 9-0: Francis, Sunderman, Lust, Weber, Scheer, Hove, Corr, Gaylor Baird and
Cornelius voting ‘yes’. This is a recommendation to the City Council.

-10-
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Tom J. Cajka

From: Dennis D. Bartels

Sent: Monday, January 14, 2013 3:36 PM

To: Tom J. Cajka; Nick W. McElvain; Brian A. Kramer; Roger A. Figard; Randy W. Hoskins; Miki
Esposito

Cc: Hallie E. Salem

Subject: RE: Updated UNL - 18th & Q Vacation

Public Works objects to the vacation of the ROW in Q and R Streets to allow the construction of footings in what now is
ROW. We especially object to the new request to vacate 8" of ROW for a 42’ length along R Street. This places the right
of way line plus or minus 6’ from and existing public sanitary sewer. This is too close to the sewer line to expose the
sewer line for maintenance and repair purposes without potential for damaging the private structure or added expense
to Wastewater to protect the sewer and workers in the event it needs to be repaired or replaced. In general, rights of
way are platted and used for existing and proposed utilities, streets sidewalks, etc. Any vacation of rights of way limit
future options or potentially add to project or maintenance costs. Q Street for instance at this location is a designated
arterial street at this location. The 100’ existing ROW is not unusual or excessive for an arterial street and its unknown
potential future use or need.

From: Tom J. Cajka

Sent: Monday, January 14, 2013 3:02 PM

To: Dennis D. Bartels; Nick W. McElvain; Brian A. Kramer
Subject: FW: Updated UNL - 18th & Q Vacation

Here is the revised plan showing what is proposed to be vacated. This is for SAV#12011

From: Thomas C. Huston [mailto:thuston@clinewilliams.com]
Sent: Monday, January 14, 2013 1:53 PM

To: Tom J. Cajka; Hallie E. Salem; Dallas A. McGee

Cc: Vaccaro, Dominic

Subject: FW: Updated UNL - 18th & Q Vacation

Tom:

I forward to you the revised description of the right of way sought to be vacated in
connection with the 18t & “R” Street project. The additional right of way required for
subgrade footings for the NW stair tower. There is a 43 foot area where the right of way to
be vacated is requested at 8 feet.

Please let me know if this description meets your needs. If so, [ will revise the Petition to
Vacate Public Way to include the new description.

Thanks.

Thomas C. Huston
thuston@clinewilliams.com

CLINE WILLIAMS
WRIGHT JOHNSON & OLDFATHER, L.L.P.
233 South 13th Street N

o {

1



Application Review Request Page 1 of 3

ePlan Submittal

Application Information
Arelicabios
Appicalion SAVLaeLL Title 18TH & R

=4 12/26/2012 1/5/2013
Tom Cajka
Review Comments
@ Corrections Needed for Review Insufficient Information for Review
‘Recommend Denial ‘Recommend Approval with Conditions Recommend
Planning Approval No Review Required
Review 1:
Corrections Needed for Review Insufficient Information for Review
Recommend Denial Recommend Approval with Conditions Recommend
Black Hills Corp Approval No Review Required
(Ruth Hietbrink)
Review 1:

Black Hills has gas main in 18th St and R St. Without knowing exact premeters of
the request, I am unable to make a recommendation.

Corrections Needed for Review Insufficient Information for Review
Development Review Recommend Denial Recommend Approval with Conditions Recommend
Manager Approval No Review Required
(Steve Henrichsen)
Review 1:
Corrections Needed for Review Insufficient Information for Review
Emergency Recommend Denial Recommend Approval with Conditions Recommend
Communications Approval No Review Required
(Kelly Davila)
Review 1:
Corrections Needed for Review Insufficient Information for Review
Emergency Recommend Denial Recommend Approval with Conditions Recommend
Communications Approval No Review Required

(Tara Garza)

https://pdox.lincoln.ne.gov/imarkupwg/form.asp?formid=25353 &widirect=1&debug=&ec... 01/14/2013



Application Review Request

Review 1:

Fire Department
(Patrick Borer)

Insufficient Information for Review
Recommend

Corrections Needed for Review
Recommend Denial Recommend Approval with Conditions
Approval No Review Required

Review 1:
LFR approves this application as long as LFR vehicles can use the private drive to
conduct business of the department.

Historic Districts/Capitol
Environs
(Ed Zimmer)

Insufficient Information for Review
Recommend

Corrections Needed for Review
Recommend Denial Recommend Approval with Conditions
Approval No Review Required

Review 1:

Insufficient Information for Review
Recommend

Coarrections Needed for Review
Recommend Denial Recommend Approval with Conditions

Approval No Review Required
Law Department
(Rick Peo)
Review 1:
The Law Department has reviewed the Petition to Vacate Public Way submitted for
SAV 12011 and finds the ownership set forth in said Petition is correct and the
Petition has been properly executed and acknowledged.
Corrections Needed for Review Insufficient Information for Review
Recommend Denial Recommend Approval with Conditions Recommend
Approval No Review Required
LES
(Mike Petersen)
Review 1:

01/03/2013; LES has no objection to the Street Vacation. Please Note - THe 35kV
Easement on the East side of property. Additional ROW vacation will affect removal
of old 12kV Distribution facilities. New facilities will need to be built for the
garage/apt complex. LR/Mike P.

Planning
(Diana Gottschall)

Insufficient Information for Review
Recommend

Corrections Needed for Review
Recommend Denial Recommend Approval with Conditions
Approval No Review Required

Review 1:

Public Works
(Barnie Blum)

Insufficient Information for Review
Recommend

Corrections Needed for Review
Recommend Denial Recommend Approval with Conditions

Approval No Review Required

Review 1:

The City of Lincoln has an existing 8" sanitary sewer and existing storm sewer in N.
18th Street in the area of proposed vacation. A permanent easement will be required
for the sanitary sewer. The storm sewer and existing street paving including the
street returns at both Q and R Streets should be removed.

Public Works
(Buff Baker)

https://pdox.lincoln.ne.gov/imarkupwg/form.asp?formid=25353 & widirect=1 &debug=&ec...

Insufficient Information for Review
Recommend

Corrections Needed for Review
Recommend Denial Recommend Approval with Conditions
Approval No Review Required

Review 1:
Retain easements for the Storm and Sanitary Sewers, there is no Water Main in 18th

Page 2 of 3

01/14/2013



Application Review Request Page 3 of 3

Street.
Corrections Needed for Review Insufficient Information for Review
Recommend Denial Recommend Approval with Conditions Recommend
Public Works Approval No Review Required
(Dennis Bartels)
Review 1:

Subject to the retaining easements over the existing public facilities in the
ROW to be vacated or relocate the existing utilities.

Corrections Needed for Review Insufficient Information for Review
Public Works & Utilities - Recommend Denia! Re;ommend Approval with Conditions Recommend
Wastewater Approval No Review Required
(Brian Kramer)
Review 1:

Retains easement for sanitary sewer or reroute the line into existing ROW.

Corrections Needed for Review Insufficient Information for Review
Public Works & Utilities - Recommend Denial Recommend Approval with Conditions Recommend
Water _ Approval No Review Required
(Nick McElvain)
Review 1:
Corrections Needed for Review Insufficient Information for Review
Recommend Denial Recommend Approval with Conditions Recommend
Time Warner Cable Approval No Review Required
(Lou Kipper)
Review 1:
As long as a new utility easement is created, TWC has no problems with this
vacation.
Corrections Needed for Review Insufficient Information for Review
Urban Development - Recommend Denial Recommend Approval with Conditions Recommend
Real Estate Approval No Review Required
(Clint Thomas)
Review 1:
Corrections Needed for Review Insufficient Information for Review
WL eSER Recommend Denial Recommend Approval with Conditions Recommend
(Ken Adams) Approval No Review Required
Review 1:

https://pdox.lincoln.ne.gov/imarkupwg/form.asp?formid=25353&wfdirect=1&debug=&c... 01/14/2013




Tom J. Cajka

From: Thomas C. Huston [thuston@clinewilliams.com]
Sent: Wednesday, January 09, 2013 10:32 AM

To: Tom J. Cajka

Subject: FW: Vacation

Attachments: 12046 Survey Overlay SITE REVISED .pdf
Tom:

With regard to the Petition to Vacate Public Right of Way, I submitted the request to include
a 4 foot strip on the north and south sides of the building footprints to accommodate
subgrade footings. The architect is now requesting that I modify the request for a portion of
the subgrade footing on the northern side of the building to include a small area where the
area to be vacated would include a 8 foot strip.

Will planning permit me to revise the request without having to start over? Please confirm
and I could submit a new petition.

Tom

Thomas C. Huston
thuston@clinewilliams.com

CLINE WILLIAMS
WRIGHT JOHNSON & OLDFATHER, L.L.P.
233 South 13th Street

1900 US Bank
Lincoln NE 68508
Phone: 402-474-6900/Direct: 402-479-7134
Fax: 402-474-5393

IRS Circular 230 Disclosure: The Internal Revenue Service requires us to inform you that any federal tax advice
contained in this communication (including attachments or enclosures) should not be used or referred to in promoting,
marketing or recommending of any entity, investment, plan or arrangement, and such advice is not intended or written to
be used and cannot be used by a taxpayer for the purpose of avoiding penalties under the Internal Revenue Code.

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential and
privileged information. Any unauthorized review, use, disclosure or distriibution is prohibited. If you are not the intended recipient, please coentact the sender by
reply e-mail and destroy all copies of the original message.

From: Eckmann, Mike [mailto:meckmann@hbal.com]
Sent: Tuesday, January 08, 2013 2:15 PM

To: Vaccaro, Dominic

Cc: Kuzelka, Steve; Cisar, Kurt

Subject: RE: Vacation

Dominic- —



L. BRUCE WRICHT
JAMES M. BAUSCH
ROBERT J. ROUTH
DAVID R. BUNTAIN
STEPHEN H. NELSEN
MICHAEL C. MUELLER
DANIEL R, 5TOGSDILL
SCOTT B, KELLY
TERRY R. WITTLER
MARK A. CHRISTENSEN
RICHARD P. CARDEN, JR.
SHAWN D, RENNER
JOHN C. MILES
THOMAS C. HUSTON
DON R. JANSSEN
SUSAN K. 5APP

KEVIN J. SCHNEIDER
ANDREW D, STROTMAN
GARY R. BATENHORST
JILL GOSSIN JENSEN
JOHN C. HEWITT
ROGCHELLE A, MLLLEN
TRENTEN P. BAUSCH
MICHAEL C, PALLESEN
RICHARD P, JEFFRIES
TRACY A, OLDEMEYER
TAMELA EPP OLSEN
TRENT R, SIDDERS

LINCOLN., NEBRASKA G8508-2095
(402) 474-6900 + FAX (402) 474-5393

VIA HAND DELIVERY

Marvin Krout

Director of Planning
Lincoln City/Lancaster County
Planning Department
555 South 10t Street, Room 213

Lincoln, NE 68508

CLINE WILLIAMS

WRIGHT JOHNSON & OLDFATHER, L.L.P.

ATTORNEYS AT LAW
ESTABLISHED 1857

233 SoutH 13™ STREET
1900 U.S. Bank BuiLpING

www.clinewllllams.com

December 21, 2012

ANDRE R, BARRY
DAVID J. RQUTH
MEGAN 5. WRICHT
THERESA D. KOLLER
STANTON N, BEFDER
AUSTIN L. MCKELLIP
MARY ANN NOVAK
KEITH T. PETERS
ANDREW R, WiLLIS
TARA A. STINGLEY
SEAN D. WHITE
MICHELLE L. SITORIUS
JONATHAN J. PAPIK
ADAM W. BARNEY
CRECORY 5. FRAYSER
COADY H. PRUETT
CRISTIN MuGARRY BERKHAUSEN
GRANT T. MAYNARD
COLIN J. BERNARD
KARA J. RONNAL
TRAVIS W, TETTENBORN

FREDRIC H. KAUFFMAN
DONALD F. BURT, RETIRED
STEPHEN E. GEMRING

CHARLES M. PALLFSEN. JR., 1937-2011

Re: Street Vacation for the Redevelopment Project at 18% and “R”

Streets
Qur File No.: 18516.002

Dear Marvin:

I am representing America First Real Estate Group which is developing

the housing associated with a parking garage being constructed on the block
east of 18th Street between “Q” and “R” Streets. As a part of that development
and to increase green space adjacent to Antelope Valley Parkway, I submit the
necessary documents to vacate 18t Street between “Q” and “R” Streets. The

documents include:

1. Submittal Letter from the University of Nebraska - Lincoln. I had
the letter signed by the University since it is now the record title holder for the
subject property which will be made subject to a condominium regime prior to

closing;

2. Petition to Vacate Public Right-of-Way signed by the University of
Nebraska — Lincoln;

3. Information Sheet to accompany the Petition; and

4, Check for the application fee of $165.00.

ONE PACIFIC PLACE
1125 SOUTH 103%2, SUITE GOO
OMAHA, NE G8124-G019
(4023 397-1700

1207 M STREET
P.O. BOX 510
AURORA, NE G8818
(402) G94-G314

NORTHERN HEIGHTS PROFESSIONAL PLAZA

416 VALLEY VIEW DRIVE, SUITE 304
SCOTTSBLUFF, NE 693G!
(308) 635-1020

b et

330 50UTH COLLEGE AVENUE
SUITE 300
FORT COLLINS, CO 80524-71G2
(970) 221-2637



Marvin Krout
December 21, 2012
Page 2
Please let me know if you have any questions.
Sincerely,
e

’fhomas C. Huston
For the Firm

Enclosure

cc:  Stacia Palser (via emalil)
Dominic Vaccaro (via email)

4843-4671-6178,v. 1

.,‘3



Nebiaska

OFFICE OF THE VICE PRESIDENT AND GENERAL COUNSEL

December 21, 2012

VIA HAND DELIVERY

Marvin Krout

Director of Planning

Lincoln City/Lancaster County
Planning Department

555 South 10t Street, Room 213
Lincoln, NE 68508

Re: 18t and “R” Streets Redevelopment Project - Change of Zone Application and
Petition to Vacate Public Way

Dear Mr. Krout:

On behalf of the Board of Regents of the University of Nebraska, I am pleased to present
the following documents in support of the redevelopment project being undertaken for the
property located generally at 18t and “R” Streets:

Petition to Vacate Public Way to vacate 18th Street between “Q” and “R” Streets to help
support this project. The vacation of this street right-of-way will enable the design of the
project to move the building to the west, creating additional green space adjacent to Antelope
Valley Parkway. The balance of the vacated right-of-way in 18t Street will be used for a private
drive to support the project. In addition to the 18th Street vacation, the petition seeks to vacate
four (4) foot strips adjacent to the building footprint to accommodate sub-grade footings and
foundations. Attached to the Petition to Vacate Public Way is the Information Sheet and the
application fee of $165.00.

The purpose of the Petition to Vacate Public Way is to facilitate the redevelopment
project being undertaken by America First Real Estate Group in conjunction with University of
Nebraska-Lincoln. This Project will include the construction of a parking garage for ownership
by the University of Nebraska, containing approximately 1,270 parking stalls, plus privately
owned residential development with supporting parking to be owned by America First Real
Estate Group.

Thank you for your consideration.
Sincerely,

.Stacia L. Palser
Associate General Counsel

Enclosure

Vamer Hall / 3835 Holdrege Strest/ P. O. Box 830745 / Lincoln, NE 68583-0745 ) “ A
(402) 472-1201 / FAX: (402) 472-2038 / www.nebraska.edu



INFORMATION SHEET

An Information Sheet must be filled out completely by the owners of each parcel abutting the requested vacation.
The attached Petition to Vacate Public Way must also be filled out completely according to the instructions contained in
the Instruction Sheet.

1. Name of Petitioner (Current Titleholder/s); _The Board of Regents of the University of Nebraska

If more than one individual, indicate if you are:

joint tenants with right of survivorship, OR tenants in common

2. Petitioner's Address: 3835 Holdrege Street
Lincoln, NE 68538-0745

3. Petitioner's Telephone Number; (402 ) 472-1201

4. Name of street, alley, or other public way sought to be vacated: (4) 18th St. from the north right-of-way line of "Q" St. to the
south right-of-way line of "R" St.; (B) the northern four feet (4) of the right-of-way of "Q" St. from the east right-of-way line of 18th
WestL right-ol-way lin €y Parkway, an € €N 1oUr Iee of The Tight-ol-way o . from
the east right-of-way line of 18th St. to the west right-of-way line of Antelope Valley Parkway.

5. Legal description of Petitioner’s property which abuts the public way sought to be vacated: (A) East side - Lot 1,
Block 1, Antelope Valley 2nd Addition and Lots 5 and 6, Block 9, Kinney's "O" Street Addition; and (B)

West side - Lot 1, Block 10, Kinney's "O" Street Addition and Lots 2, 3, and 4, Bryant's Subdivision.

6. Why are you seeking to have this street, alley, or other public way vacated?
Incorporate into a redevelopment project planned for Block 9, Kinney's "O" Street Addition and Lot 1,
Block 1, Antelope Valley 2nd Addition.

7. What use or uses do you propose to make of the public way should it be vacated?
Accommodate movement of building to the west to create green space adjacent to Antelope Valley

Parkway and a private drive and accommodate sub-grade footings.

8. Do you intend to purchase that portion of the vacated public way which abuts your property as described in the

Petition to Vacate Public Way and/or other portions of the vacated public way?
X _YES NO

9. Name and address of person to whom tax statement should be sent:
Board of Regents of the University of Nebraska
3835 Holdrege Street
Lincoln, NE 68538-0745

The property will be appraised and the purchase price of the portion abutting your property must be paid by you to
the City Clerk unless you have indicated that the portion abutting your property will be sold to any other abutting owner
willing to pay the purchase price. The Vacation Ordinance will not be introduced before the City Council until the full price
of the entire public way proposed to be vacated has been paid. '

*** IMPORTANT: BE SURE THAT THE PETITION TO VACATE PUBLIC WAY HAS BEEN
PROPERLY EXECUTED BY ALL TITLEHOLDERS TO YOUR PROPERTY AND ATTACHITTO
THIS INFORMATION SHEET.

4822-0201-3713, v. 1 'ng



MEMORANDUM

TO: Lincoln-Lancaster County Planning Commission
FROM: Tom Cajka, Planning Department
SUBJECT: Street and Alley Vacation #12011

DATE: January 23, 2013

This memo is to inform the Planning Commission that condition 3 on page 40 to
be amended to be Condition 12 and read: “If City Council approves the vacation
request for “Q” and “R” Streets, provide a public access easement over the
vacated “Q” Street, “R” Street and that portion of N. 18" St. that is paved or in
the alternative, the grant of an easement to applicant to facilitate footings in the
right-of-way subject to conditions acceptable to the City."

S i BN L N IR T Y o oS U S Bt TS S e L S S SR e e e O S P e M e D AR N 5 e s |
Lincoln City-Lancaster County Planning Department
555 8. 10th St.,, Rm. #213 @ Lincoln NE 68508
Phone: 441-7491 @ Fax: 441-6377



INTEROFFICE MEMORANDUM

TO: Mayor Beutler FROM: Clinton W. Thomas
& City Council Members
DEPARTMENT: City Council Office DEPARTMENT: Housing Rehab & Real Estate Division
ATTENTION: . DATE:  January 23, 2013
COPIES TO: Teresa J. Meier SUBJECT: Street & Alley Vacation No.12011
Marvin Krout 18™ and R Streets
Rod Confer

Byron Blum, Bldg & Safety
Jean Preister, Planning

A request has been made to vacate 18" Street from the north right-of-way line of Q Street to the south
right-of-way line of R Street along with the northern four feet of Q Street and the southern four feet of
R Street between the west right-of-way line of Antelope Valley Parkway and the west right-of-way line
of 18" Street. Staff has indicated the existence of a gas main, sanitary sewer and storm sewer lines
as well as other utilities within 18" Street and adjacent to the areas along Q and R Streets to be
vacated. As such, easements are to be retained over the entire area for the continued maintenance
and future replacement of those utilities. The vacation of this area is being requested in conjunction
with the redevelopment of the block bounded by Q, R and 18" Streets and Antelope Valley Roadway.
The sale of this property will be considered in the redevelopment agreement along with the sale of Lot
7 which the City owns in the block to be redeveloped.

As such, it is recommended that if the area is vacated the value be considered as part of the
negotiations of the redevelopment plan.

Respectfully submitted,

Clinton W. Tho
Certified General Appraiser #990023

(N £y ;7
N et





