
City Council Introduction: Monday, February 4, 2013
Public Hearing: Monday, February 11, 2013, at 3:00 p.m. Bill No. 13-16

FACTSHEET
TITLE: STREET & ALLEY VACATION NO. 12011,
requested by the Board of Regents of the University of
Nebraska, to vacate North 18th Street between Q and R
Streets; the north 4 feet of Q Street between North 18th Street
and North Antelope Valley Parkway; and the south 4 feet of R
Street between North 18th Street and North Antelope Valley
Parkway.

STAFF RECOMMENDATION: A finding of conformance with
the Comprehensive Plan for the portion of North 18th Street,
and denial of the vacation of the portions of Q and R Street,
or other alternatives set forth by Condition #1.3, as revised at
public hearing before Planning Commission.

ASSOCIATED REQUESTS: Amendment to the Antelope
Valley Redevelopment Plan (13R-33) and Declaration of
Surplus Property (13-15). 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 01/23/13
Administrative Action: 01/23/13

RECOMMENDATION: A finding of conformance with the
Comprehensive Plan, with revisions to Condition #1.3 relating
to Q and R Street to be negotiated prior to City Council
hearing (9-0: Francis, Sunderman, Lust, Weber, Scheer,
Hove, Corr, Gaylor Baird and Cornelius voting ‘yes’).

FINDINGS OF FACT:
1. This proposed Street and Alley Vacation and the associated amendment to the Antelope Valley Redevelopment Plan and

Declaration of Surplus Property were heard at the same time before the Planning Commission.  

2. This is a proposal to vacate North 18th Street between Q and R Streets; the north 4 feet of Q Street between North 18th

Street and North Antelope Valley Parkway; and the south 4 feet of R Street between North 18th Street and North Antelope
Valley Parkway, to facilitate development of “The Wrap Project” which proposes approximately 160 dwelling units and a
1,600 stall parking garage in an area generally located between Q Street, R Street, North 18th Street and North Antelope
Valley Parkway.  

3. The staff recommendation to find the proposed vacation of the portion of North 18th Street to be in conformance with the
Comprehensive Plan and to deny the request to vacate portions of Q Street and R Street is based upon the “Analysis” as
set forth on p.4, concluding that the street vacation is a necessary step for the redevelopment of the block; however, the
4’ strips along Q and R Street are being vacated because the building has footings that encroach into the existing right-of-
way.  Footings may encroach into the right-of-way, but the footing must be 8 feet below grade and can project no more than
12 inches past the lot line.  The footings for the proposed building do not meet this criteria, thus the recommendation to deny
the vacation of the portions of Q and R Street.  The staff presentation is found on p.6-8, wherein a proposed amendment
removing the existing conditions numbered 1.3 and adding a new Condition #1.3 was submitted, providing the possibility
of an alternative for the vacation of the portions of Q and R Streets (See Minutes, p.7-8; Also See p.26).

4. Testimony by Tom Huston in support on behalf of the developer of “The Wrap Project” is found on p.8-9, wherein Mr. Huston
concurred with the proposed amended Condition #1.3 and agreed to negotiate the proposed alternatives with staff prior to
the public hearing before City Council.  

5. There was no testimony in opposition.

6. On January 23, 2013, the Planning Commission agreed with the staff recommendation and voted 9-0 to find the proposed
vacation to be in conformance with the Comprehensive Plan, subject to the negotiation of alternatives as set forth in the
revised Condition #1.3 prior to public hearing before the City Council (Comprehensive Plan Conformance No. 12023).

7. On January 23, 2013, the Planning Commission also voted 9-0 to find the associated amendment to the Antelope Valley
Redevelopment Plan (Bill #13R-33) and Declaration of Surplus Property (Bill #13-15) to be in conformance with the
Comprehensive Plan.  

8. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of Urban Development is found on p.27,
recommending that the value of the vacated area be considered as part of the negotiations of the Redevelopment
Agreement for “The Wrap Project”.  Thus, the provisions of Chapter 14.20 of the Lincoln Municipal Code have been satisfied
with there being no funds required to be paid for the vacated right-of-way at this time.  
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for JANUARY 23, 2013 PLANNING COMMISSION MEETING

**As Revised and Recommended by Planning Commission**
January 23, 2013

PROJECT #:  Street and Alley Vacation No.12011 

PROPOSAL: To vacate N. 18th St. between “Q” St. and “R” St; the north 4 feet of “Q” St.
between N. 18th St. and N. Antelope Valley Parkway and the south 8 feet of “R”
St. from N. 18th St. to approximately 43 feet east of N. 18th St. and the south
4 feet of “R” St. for the remainder between N. 18th St. and N. Antelope Valley
Parkway.  (**As revised prior to Planning Commission public hearing**)

LOCATION: N. 18th St. and “Q” St.

LAND AREA: Approximately 31,996 square feet.

CONCLUSION: The street vacation is a necessary step for the redevelopment of the block.

RECOMMENDATION:  
Conforms to the Comprehensive Plan for N. 18th St. 
Denial to vacate portions of  “Q” and “R” Streets (**Or other alternative as set forth by Condition
#1.3 approved by Planning Commission on 1/23/13**)

GENERAL INFORMATION:

LEGAL DESCRIPTION: N. 18th St. from the north right-of-way (ROW) line of “Q” St. to the south
ROW line of “R” St; the northern four feet of the ROW of “Q’ St. from
the east ROW line of N. 18th St. to the west ROW line of N. Antelope
Valley Parkway; and the southern four feet of the ROW of “R” St. from
the east ROW line of N. 18th St. to the west ROW line of N. Antelope
Valley Parkway and the north 4 feet of the south 8 feet of the east 43
feet of the west 87 feet of the existing “R” St. right-of-way lying east of
the centerline o North 18th St; all located in the SW1/4 of Section 24,
Township 10 North, Range 6 East, Lancaster County, NE.
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SURROUNDING LAND USE AND ZONING:  

North: P, Public University of Nebraska campus
South: B-4, Lincoln Center Business District Office and City fire station
East: B-4, Lincoln Center Business District Parking garage and office
West: B-4, Lincoln Center Business District Parking garage

ASSOCIATED APPLICATIONS:
Comprehensive Plan Conformance #12023 for surplus property.
Comprehensive Plan Conformance #12024 to amend the Antelope Valley Redevelopment Plan.

COMPREHENSIVE PLAN SPECIFICATIONS:  
Enhance Downtown’s role as the heart of the City. A strong downtown is important to the economic future of the community. Lincoln’s
Downtown is unique in the community as the home of State government, the State Capitol Building, and the flagship campus of the
University of Nebraska. Together with Antelope Valley and the surrounding neighborhoods, it forms a vital core for the City. (p.5.1)

Encourage and provide incentives for mixed uses in future developments. (p.5.2)

The City should preserve and enhance Downtown’s role as a major focus for new residential reuse, infill, and redevelopment. (p.5.4)

Support development and implementation of the Downtown Master Plan and the Antelope Valley Redevelopment Plan. (p.6.3)

Ensure that new development is compatible with the existing Downtown and is pedestrian-oriented. (p. 6.3)

“Q” St. is classified as a minor arterial on the Existing Functional Classification map in the 2040 Comprehensive Plan. “R” St. and
N. 18th St. are local streets.

UTILITIES: There is a gas main, sanitary sewer, and storm sewer in N. 18th St. A utility easement
will be required for these utilities. 

An older water main in “Q” St. is located 28 feet south of property line. The new line on the east end
of “Q” St. is located 15 feet south of the property line. The water main is located on the north side
of “R St. 
  
TRAFFIC ANALYSIS: 
Q” St. is classified as a minor arterial on the Existing Functional Classification map in the 2040
Comprehensive Plan. “R” St. and N. 18th St. are local streets.
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ANALYSIS:

1. The Board of Regents of the University of Nebraska has petitioned the City to vacate
N. 18th St. between “Q” and “R St. and a portion of “Q” St. and “R” St. between N. 18th

St. and Antelope Valley Parkway.

2. The City owns one parcel on the northeast corner of N. 18th St. and “Q” St. adjacent
to the proposed vacation. The City is selling this parcel to UNL as part of the project.

3. The street vacation is a necessary step in a redevelopment project for this block. The
proposed project is for a parking garage and apartments. The building will cover a
portion of the existing N. 18th St. right-of-way (ROW). The building is being shifted
west to create additional green space along  Antelope Valley Parkway. 

4. The 4 foot strips along “Q” and “R” Streets and the 8 foot strip on “R St. are being
vacated because the building has footings that encroach into the existing ROW.
Footings may encroach into the ROW, but the footing must be 8 feet below grade and
can project no more than 12 inches past the lot line. The footings for the proposed
building do not meet this criteria. See attached exhibit for footing detail.

5. Public Works & Utilities Department objects to vacating any ROW in “Q” or “R” Streets
to allow for the construction of footings in the ROW. Vacating 8 feet of ROW along “R”
St. would place the ROW plus or minus 6 feet from an existing sanitary sewer line.
This is too close to the sewer line to expose the sewer line for maintenance and repair
purposes without potential for damaging the private structure or added expense to
Wastewater to protect the sewer line and workers. 

6. There is existing gas, sanitary sewer and storm sewer in N. 18th St. A utility easement
is required for these utilities. There are no utilities within the requested ROW vacation
of “Q” and “R” Streets. Although a water main is not within the 4 feet requested to be
vacated along “Q” St; it would only leave 11 feet from the water main to the footing.
Typically a 30 feet easement (15 feet each side from center of main) is required for
a water main. 

7. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price
to be paid for the right-of-way, as well as any amounts necessary to guarantee
required reconstruction within the right-of-way.  These values must be established
and deposited with the City Clerk prior to scheduling the vacation request with the City
Council.
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BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2  Include retention of utility easements by City with deed transfer.

1.3 Revise the petition to remove the request to vacate portions of “Q and “R”
Streets.  (**Per Planning Commission, as recommended by staff:
1/23/13**)

1.3 If City Council approves the vacation request for “Q” and “R” Streets, provide
a public access easement over the vacated areas of “Q” Street and “R” Street.
(**Per Planning Commission as recommended by staff: 1/23/13**)

1.3 If the City Council approves the vacation request for “Q” and “R” Streets,
provide a public access easement over the vacated “Q” Street, “R” Street
and that portion of N. 18th Street that is paved, or in the alternative, grant
an easement to applicant to facilitate footings in the right-of-way subject
to conditions acceptable to the City Council.  (**Per Planning
Commission, as recommended by staff, 01/23/13**)

Prepared by:

Tom Cajka
Planner

DATE:

APPLICANT: The Board of Regents of the University of Nebraska
3835 Holdrege St.
Lincoln, NE 68583

OWNER: Same as applicant and the City of Lincoln

CONTACT: Stacia L. Palser
Associate General Counsel
University of Nebraska
3835 Holdrege St.
Lincoln, NE 68583
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COMPREHENSIVE PLAN CONFORMANCE NO. 12024,
COMPREHENSIVE PLAN CONFORMANCE NO. 12023

and
STREET & ALLEY VACATION NO. 12011

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 23, 2013

Members present: Francis, Sunderman, Lust, Weber, Scheer, Hove, Corr, Gaylor Baird and
Cornelius.  

There were no ex parte communications disclosed.

Staff recommendation: A finding of conformance with the Comprehensive Plan on the amendment
to the Antelope Valley Redevelopment Plan and declaration of surplus property, and a finding of
conformance with the Comprehensive Plan on a portion of the requested street vacation, excluding
Q Street and R Street.  

Staff presentation:  

1.   Dallas McGee of the City Urban Development Department discussed all three proposals.
The original Antelope Valley Redevelopment Plan was first approved in 2004.  It has been amended
seven times since 2004, and this would be an eighth amendment to that plan.  

This amendment includes a block that was originally adjacent to the redevelopment plan area but
was not included because it was University-owned and it was believed that the University (UNL)
would develop it for parking facilities on their own.  The University did approve the construction of
a parking garage on this site; however, they then received interest and decided to see if there was
official interest and prepared a request for proposal to partner with a private developer to make this
a mixed use project as opposed to just a parking garage.  The America First Company was selected
as the developer and they are proposing a mixed use development including 124 units of housing
and additional parking that would not only serve UNL, but also the housing that would be built on
the site.

McGee advised that with this public/private partnership there is interest on the part of the developer
to utilize tax increment financing (TIF) to assist in some of the public improvements and
enhancements.  In order to do that, the area needed to be declared blighted and substandard,
which blight designation was just recently approved by the City Council.  The second step is to do
a redevelopment plan that identifies, in general, the kind of development that will take place.  In
general, the proposed development is 1600 parking stalls and 124 residential units in a 10-story
building. TIF would be used to assist in public improvements and public enhancements to facilitate
the development.  It is on a fast track.  It needs to be constructed and open in about 18 months in
August 2014.  
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McGee then addressed the request for surplus designation.  The City happens to own a parcel on
the block in question on the southwest corner, which is currently used by Lincoln Fire and Rescue
for parking.  Discussions are underway with UNL to provide parking in the University garage located
just to the west for both temporary and permanent replacement parking for Lincoln Fire and Rescue.

With regard to the request to vacate certain rights-of-way, McGee pointed out that 18th Street is
recommended to be vacated in its entirety so that the garage can be moved further to the west,
allowing more open space and a more landscaped front yard on Antelope Valley Parkway.  The
vacation request also includes the vacation of a strip on both the north side on R Street and the
south side on Q Street for footings.  The developer and staff have had discussions as recently as
this morning, and he believes that there may be some alternatives to the portion of the vacation to
which the staff report recommends denial.  

2.  Tom Cajka of Planning staff addressed the street vacation and submitted a proposed
amendment to the conditions, whereby the two existing conditions numbered 1.3 would be deleted
and replaced with the following:

1.3 If the City Council approves the vacation request for “Q” and “R” Streets, provide a
public access easement over the vacated “Q” Street, “R” Street and that portion of N.
18th Street that is paved, or in the alternative, grant an easement to applicant to
facilitate footings in the right-of-way subject to conditions acceptable to the City
Council.  

Cajka explained that the request is to vacate all of 18th Street between Q and R Streets, and then
a 4’ strip from Antelope Valley Parkway to the west right-of-way line of 18th Street along both Q and
R Streets.  The 4’ strip has to do with the footings that encroach into Q and R Streets and the right-
of-way line.  

Cornelius inquired whether the staff recommendation is still denial to vacate Q and R Streets with
the new language.  Cajka sated that the new language provides some alternatives, such as an
easement as opposed to vacation.  

Lust inquired whether Public Works has approved the new condition, or are they still in opposition?
Dennis Bartels of Public Works stated that Public Works is agreeing to negotiate between now
and the City Council meeting.  We don’t have all of the details today.  It appears that Public Works
might prefer the easement as opposed to a vacation, but they anticipate being able to work it out.
Lust wondered whether Bartels would recommend that the action by the Planning Commission be
denial of the vacation.  Bartels believes that the developer’s representative will have some
suggestions on alternatives so that the Planning Commission could approve a couple alternatives
that accomplish the same thing.  He indicated that Public Works is in agreement with the
alternatives, but the details need to be negotiated.

Scheer inquired as to the clear distance from finished grade to top of pile caps.  Bartels stated that
has not been provided to Public Works.  He went on to state that it violates the International Building
Code because of the pile caps and that is his understanding of the request for the 4’ vacations.  
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Gaylor Baird believes this is an exciting project because the Planning Commission spent a lot of
time on the 2040 Comprehensive Plan promoting mixed use development, creating housing,
public/private partnerships, more efficient use of land, higher density, etc.  She was curious whether
there would be retail or commercial on the street level or whether it would just be a parking lot.  In
other parts of Downtown, where we have a ground floor parking lot, we end up with these “dead
zones” where there is nothing for the pedestrian.  Is that what we are going to see here?  Will we
see a dead zone or ground floor businesses?  McGee stated that there will be residential on the
ground floor on two sides – R Street and Antelope Valley Parkway.  However, on Q Street and on
18th Street, it will be parking at the ground level.  Residential or some other uses on Q Street were
discussed, but it was believed that that was not the feasible location for either the residential or the
retail.  Urban Development is very happy to see the mixed use and the residential on two sides of
the building.  There are a lot of other amenities that can be provided as well.

Proponents

1.   Tom Huston, 233 S. 13th Street, Suite 1900, appeared on behalf of America First Real Estate
Group, in support of the amendment to the redevelopment plan, the declaration of surplus property
and the entire street vacation request.  The University recognized an opportunity with this project.
As opposed to just building a typical parking garage, they had an opportunity to do something
different and solicited proposals from developers to do this mixed use project.  He believes this
provides an opportunity for the City to make a 100-year decision to deal appropriately with the
development along and adjacent to Antelope Valley Parkway.  

Huston acknowledged that this does involve increasing density, it does involve redevelopment in
the built environment with a mixed use facility and it does engender sustainable development
because of the environmental enhancements.  

Huston stated that the only real issue with staff is the vacation.  UNL needs a new parking garage
with not less than 1,270 stalls because UNL has to provide resident parking for its new student
housing across R street to the north.  This will be a 10-story structure so there are footings and
foundation needs.  Huston agreed with the revised language submitted for Condition #1.3 of the
street vacation request, and he requested that the vacation be approved subject to the revised
conditions.  The developer will work with staff to see if the issue can be addressed through an
easement as opposed to vacation.  The only code mechanism we currently have in the City is the
vacation of the right-of-way.  

Huston further explained that there will be 124 dwelling units, described as “The Wrap Project”,
designed to encompass the facility being constructed.  There will be 4-story  residential on the east
and north, and 3-story residential structure on the roof with a green roof courtyard area.  They are
still designing the area along Q Street to make it much more pedestrian friendly with additional
landscaping and public art areas.  

Huston observed that this project is unique because of the design and the structure.  In moving this
facility away from Antelope Valley Parkway, they have created a lot more opportunity for public art
and gathering space along the parkway itself.  

Huston then observed that when we undertook the 2040 Comprehensive Plan, we were trying to
encourage the removal of barriers for redevelopment.  He does not believe the footing issue
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requires any code changes because it is not often that we have a private developer building a
parking garage.  The Board of Regents would be the recipient of the vacated right-of-way and will
hold title.  His client has a ground lease with UNL.  They will use that ground lease and condo the
facility to allow the different types of uses.  Huston believes they can work with Public Works
between now and City Council to answer the questions that need to be answered regarding the
footings.

Huston pointed out that the 2040 Comprehensive Plan encourages this type of mixed use
development, and specifically encourages high density development on the “upper floors of multi-
use parking structures”.  The only issue is subgrade footings.  

Gaylor Baird inquired what language Huston would like used for the footings issue.  Huston
suggested that the language provided by staff for a new Condition #1.3 replacing the existing two
conditions numbered 1.3 would be appropriate and agreeable to his client.  

Hove inquired whether the property will be on the tax rolls.  Huston responded, yes, except it will
be owned by the Board of Regents.  The parking stalls will not be taxable, but the balance of the
development will.  

There was no testimony in opposition.  

Scheer suggested that the footings issue is not an infrequent issue.  This issue has come up with
just about every parking garage in West Haymarket.  It came up on Block 38 and Landmark 3.  He
wants to make sure that the Commission understands any kind of precedence that might occur with
this.  Does this need to be addressed permanently?  Bartels generally agreed that the issue does
come up, and agreed that there needs to be a good policy as to how to handle these situations.
The Downtown Design Standards require buildings on property lines so this issue is going to come
up.  We do need to address it make sure everyone knows about it ahead of time.  Scheer inquired
whether the proposed language gets Public Works to a comfort level for this situation, and then
does this in any way hurt any kind of future effort to deal with this in a long term situation?  Bartels
believes they can come to a solution on this project.  Public Works is certainly not against this
project.  But he totally agrees that some ground rules would be helpful.

Corr asked McGee whether Lincoln Fire and Rescue is comfortable with this new parking situation
and will they have enough parking?  McGee stated that they have talked conceptually about
replacing the parking they have in the garage that exists today.  He thinks they are comfortable
depending upon it being gated and exclusive to their use.  They are talking about placing the trailers
across the street on the Fire and Rescue site.  They have had those discussions with UNL but they
do not have the details worked out; however, McGee does believe that Lincoln Fire and Rescue is
comfortable with the concept.  Currently, there are 30 parking stalls on the site owned by the City.
Lincoln Fire and Rescue has requested 51, and that is part of what is being discussed now.  Corr
inquired whether the City will have to pay rent on those stalls.  McGee stated that the intent is that
the City would provide the land to them and they would provide replacement parking that meets the
City’s needs.  Those are the discussions underway.  
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COMPREHENSIVE PLAN CONFORMANCE NO. 12024
ACTION BY PLANNING COMMISSION: January 23, 2013

Gaylor Baird moved to approve a finding of conformance with the Comprehensive Plan, seconded
by Francis.  

Gaylor Baird commented that this is a mixed use redevelopment project in the greater Downtown
area that creates housing opportunity; it utilizes land more efficiently; it is a public/private
partnership; it is clearly in sync with the Comprehensive Plan in making it aesthetically pleasing with
the ground level; they have taken steps to provide art and greenscapes; and this is increasing the
property tax base.  It seems in perfect conformance with the Comprehensive Plan.

Motion carried 9-0: Francis, Sunderman, Lust, Weber, Scheer, Hove, Corr, Gaylor Baird and
Cornelius voting ‘yes’.  This is a recommendation to the City Council.

COMPREHENSIVE PLAN CONFORMANCE NO. 12023
ACTION BY PLANNING COMMISSION: January 23, 2013

Lust moved to approve a finding of conformance with the Comprehensive Plan, seconded by
Francis 

Cornelius commented that the Commission has heard that there are measures and negotiations
underway to make sure all of the uses of the public land are compensated for.  

Motion carried 9-0: Francis, Sunderman, Lust, Weber, Scheer, Hove, Corr, Gaylor Baird and
Cornelius voting ‘yes’.  This is a recommendation to the City Council.  

STREET & ALLEY VACATION NO. 12011
ACTION BY PLANNING COMMISSION: January 23, 2013

Lust moved to approve a finding of conformance with the Comprehensive Plan, with conditions as
revised, deleting the two conditions numbered 1.3 and adding the new Condition #1.3 as presented
by staff, seconded by Hove.  

Regarding the amendments and the recommendation for denial of a portion of the street vacation,
Cornelius believes what the Commission has heard is that the parties involved are all reasonably
comfortable with the new language, and that the new language leaves some room for the City to
manage the creation of this easement and the potential vacation (or not) of Q and R Streets.

Motion carried 9-0: Francis, Sunderman, Lust, Weber, Scheer, Hove, Corr, Gaylor Baird and
Cornelius voting ‘yes’.  This is a recommendation to the City Council.  
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