
City Council Introduction: Monday, February 4, 2013
Public Hearing: Monday, February 11, 2013, at 3:00 p.m. Bill No. 13-18

FACTSHEET

TITLE: DECLARATION OF SURPLUS PROPERTY,
requested by the Director of the Parks & Recreation
Department, declaring approximately 1.56 acres, more
or less, generally located at West B Street and S.
Folsom Street, as surplus property.  

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

ASSOCIATED REQUESTS: Change of Zone No.
12039 (13-19) and Real Estate Sales Agreement for
Willard Community Center (13-20).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 01/09/13
Administrative Action: 01/09/13

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (8-0: Sunderman, Lust,
Weber, Hove, Corr, Gaylor Baird, Scheer and Francis
voting ‘yes’; Cornelius absent). 

FINDINGS OF FACT:  

1. This request for declaration of surplus property and the associated change of zone from P Public Use to R-2
Residential were heard at the same time before the Planning Commission.  

2. The Director of the Parks & Recreation Department is requesting to surplus approximately 1.56 acres, more or
less, generally located at West B Street and South Folsom Street, the main portion of which consists of the
Willard Community Center, a private organization which has leased the building from the City for 30 years and
now wishes to purchase the property.  This proposal to surplus includes the playground and half basketball court
west of the Willard Community Center building; however, Parks and Recreation will retain ownership of a portion
of the west half of the property for future development.  

3. Based upon the “Analysis” set forth on p.4, the staff finds that the proposed declaration of surplus property is
in conformance with the 2040 Comprehensive Plan, concluding that the property is no longer going to be owned
and operated by a public agency.  The staff presentation is found on p.6-7.

4. Michael Johnson, who owns property at 742 West B Street, testified with concerns about the City taking some
of his property by the associated change of zone request, and it was clarified and confirmed that this action in
no way takes any part of his property but changes it to the appropriate R-2 Residential District zoning since it
is owned privately (See Minutes, p.7).

5. On January 9, 2013, the Planning Commission agreed with the staff recommendation and voted 8-0 to find the
proposed declaration of surplus property to be in conformance with the 2040 Comprehensive Plan
(Comprehensive Plan Conformance No. 12022).  

6. On January 9, 2013, the Planning Commission also voted 8-0 to recommend approval of the associated Change
of Zone No. 12039 from P Public Use District to R-2 Residential District (Bill #13-19).

7. The associated Real Estate Sales Agreement between the City and Willard Community Center is also being
introduced on February 4, 2013, as Bill #13-20.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: January 28, 2013

REVIEWED BY: Marvin Krout, Director of Planning DATE: January 28, 2013

REFERENCE NUMBER:  FS\CC\2013\CPC12022+ Surplus
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for January 9, 2013 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.12039
Comprehensive Plan Conformance No. 12022

Note: This is a combined staff report for related items.  This report contains a single background and
analysis section for all items. 

PROPOSAL: Change of Zone from  P Public to R-2 Residential and a finding that the
declaration of surplus is in conformance with the Comprehensive Plan.

LOCATION: W. B Street and S. Folsom Street

LAND AREA: Approximately 1.56 acres

EXISTING ZONING: P Public

WAIVER /MODIFICATION REQUEST: None

CONCLUSION: The change of zoning from P Public to R-2 Residential is consistent with existing
zoning in the area.  It is appropriate to rezone and surplus property that is no longer going to be
owned and operated by a public agency.  The change of zone and surplus of the property currently
occupied by the Willard Community Center is in conformance with the Comprehensive Plan.

RECOMMENDATION: 
Change of Zone Approval
Surplus Property Conformance with the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION:  
COMPREHENSIVE PLAN CONFORMANCE NO. 12022, Lots 43-48, except the east 7' of Lot 48,
Block 6, Highland Park; East 250', Lot C, Block 6, Ricketts Consolidation of Highland Park, all
located in the SW 1/4 of Section 27-10-6, Lincoln, Lancaster County, Nebraska.

CHANGE OF ZONE NO. 12039, Lots 43-48, except the east 7' of Lot 48, Block 6, Highland Park;
East 250', Lot C, Block 6, Ricketts Consolidation of Highland Park, and that portion of the E125'
W200' Lot C, Block 6, Ricketts Consolidation of Highland Park currently zoned P all located in the
SW 1/4 of Section 27-10-6, Lincoln, Lancaster County, Nebraska, and generally located at West
B Street and S. Folsom Street.

EXISTING LAND USE: Neighborhood Support Services Facility and vacant park land
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SURROUNDING LAND USE AND ZONING: 
R-2 Residential Zoning in all directions
North/East/West: single family residential units
South: Schroeder/Willard Park

HISTORY:  This parcel was rezoned from A-2 single family dwelling to P Public with the 1979
zoning update.

Frances Willard was president of the Women’s Christian Temperance Union for 20 years and an
organizer of the world temperance union.  In 1915 the West A Street School was changed to Willard
School to honor Frances E. Willard. This building is now the Willard Community Center.

The City acquired the Willard building from Lincoln Public Schools in the 1970s.  Subsequently, the
Parks and Recreation Department operated the building as a recreation center for a few years until
budget restrictions forced closing of the program.  The Willard Community Center (WCC), a private
organization, then took over the provision of programing in the building.  WCC also provides school-
age programming at Roper Elementary School and Lakeview elementary school.  For about 30
years, the City has been funding utility costs as well as a majority of building maintenance and
repair expenses.  Due to current budget constraints this funding is being discontinued. 

COMPREHENSIVE PLAN SPECIFICATIONS:
Encourage substantial connectivity and convenient access to neighborhood services(stores, schools, parks) from
residential areas. Page 7.4

A neighborhood is more than housing – great neighborhoods combine all the elements of parks, education, commercial
areas, environmental resources, and housing together in one place. Page 7.5

Public resources are scarce and should be conserved and used efficiently. Page 12.14

UTILITIES: Existing

TRAFFIC ANALYSIS: Although West B Street is a platted right-of-way, the street has not been
constructed.  Currently there is a parking lot, in the right-of-way, being used by the City Parks
Department as well as the Willard Community Center.  S. Folsom Street is an arterial street with an
80 foot wide building line district.

PUBLIC SERVICE: The neighborhood support service facility will continue to serve the surrounding
area with community services including childcare.
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ANALYSIS:
1. The Willard Community Center (WCC) has leased the building at 1245 S. Folsom Street from

the City of Lincoln since 1980.  Due to the private use of this property, and the need to repair
and maintain it, the Lincoln Parks and Recreation Department has determined that this
property is no longer needed and should be surplused.  WCC is interested in purchasing the
building and a portion of the adjacent land in order to continue its services and to provide
space for a potential addition and parking as may be needed in the future.

2. The existing Willard Community Center will continue as a Pre-existing
Special Permitted Use for a Neighborhood Support Services Facility.  If any expansion or
change occurs to this site it will be treated as a pre-existing special permitted use and will
be required to be amended according to the proposed change.

3. The Future Land Use Map in the Comprehensive Plan shows this area as open space and
public space, but this map is simply reflecting the existing land uses.

4. As mentioned in the Traffic Analysis section of this report, there is a building line district on
S. Folsom Street.  Approximately 7 feet of the building line district ( a district that reserves
open space for future right-of-way) overlap the property to be surplused by the City. In the
purchase agreement the City will retain this 7 feet as right-of-way.

5. The City and WCC are in the process of negotiating a real estate sales agreement, which
will be placed on the City Council agenda with the Surplus Property and Change of Zone
items.

6. The surplus includes the playground and half basketball court west of the WCC building.
This area may be used for parking in the future.

7. The Parks and Recreation Department will retain ownership of a portion of the west half of
the property.  This area may be reserved for future development. Any development would
be required to be consistent with the R-2 zoning district.  If development was to happen on
the west end of this property, W. B Street would need be constructed at that time.

8. The change of zone from P Public to R-2 Residential is appropriate not only for the land
being surplused but for the private property adjacent to the west that is also partially zoned
P.

Prepared by:

Christy Eichorn, Planner
402-441-7603 
ceichorn@lincoln.ne.gov

DATE: December 27, 2012
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APPLICANT: Director of Parks and Recreation
Lynn Johnson
2740 A Street
Lincoln, NE 68502

CONTACT: Nicole Fleck-Tooze
Parks and Recreation
2740 A Street
Lincoln, NE 68502
402-441-8263
Ntooze@lincoln.ne.gov

OWNER: CITY OF LINCOLN
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COMPREHENSIVE PLAN CONFORMANCE NO. 12022
AND

CHANGE OF ZONE NO. 12039

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 9, 2013

Members present: Sunderman, Lust, Weber, Hove, Corr, Gaylor Baird, Scheer and Francis;
Cornelius absent.  

There were no ex parte communications disclosed.

Staff recommendation: A finding of conformance with the Comprehensive Plan on the declaration
of surplus property and approval of the change of zone request.  

Staff presentation: 

1.  Christy Eichorn of Planning staff explained the two proposals involving the Willard Community
Center north of A Street and west of Folsom Street which is currently zoned P Public Use, owned
by the City and managed by the City Parks and Recreation Department.  There is a park with
playground facilities to the south of the area to be surplused.  West B Street is not currently
constructed.  There is a sidewalk but no paving for the street.  Parks is asking to surplus the
property.  

If the property is surplused by the City, then the P zoning needs to be changed.  R-2 Residential
is being recommended because all of the zoning around the site is R-2.  

2.  Nicole Fleck-Tooze of the Parks & Recreation Department, explained that this is a proposal
both for the surplus and change of zone for the Willard Community Center, which operates in the
former school building owned by the City, built in 1906.  The Willard Community Center has leased
the building from the city for 30 years and provides programs for youth and adults.  The City has
provided support for the costs of operating the building for 30 years, but that support has been
discontinued except for immediate and necessary repairs. It is important to discontinue public
resources going toward property that is a private use for private services.  
  
Fleck-Tooze also advised that Parks & Recreation is in the process of entering into a sales
agreement with Willard Community Center to transfer the building and a portion of the property to
the west.  The remaining portion (190 feet or 24,000 sq. ft. of the lot to the west) would also be
surplused at the same time and sold in the future, either to a different party or perhaps to Willard
Community Center.  The P zoning extends a little further to the west than what is publicly owned.
The City will retain the west 7’ along South Folsom Street, which has an 80’ building line district, so
that would be retained in city ownership for potential future right-of-way.  
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Fleck-Tooze stated that the Lincoln Parks & Recreation Advisory Board recommends approval of
the declaration of surplus property.  These items would go forward to the City Council together with
the sales agreement.  

Eichorn added that under the R-2 Residential zoning, this will be a community center.  So if in the
future they wanted to do any expansion to the building or add a larger area for parking lot, they
would be deemed to be a pre-existing use and would be required to come through the process for
a special permit for Neighborhood Support Services Facility which would require amending the pre-
existing use.  

Opposition

1.  Michael Johnson, 742 West B Street, testified in opposition because he does not understand
the impact on his property.  He thought this meant they were taking part of his property.  There is
a fence and a baseball field that the Willard Community Center or the City owns.  His property is
on the west side of that 50’.  His legal description is 200’ and they are taking 150’.  Johnson does
not understand how they can rezone his property and take 50’.  

Johnson had not yet visited with staff about this issue.  He did not have a survey done when he
purchased the property but he does have a legal description.  

Eichorn understands the confusion.  She acknowledged that part of the property that is being
rezoned is on Mr. Johnson’s property.  However, P Public zoning cannot exist on  property that is
owned by a non-public entity.  You can’t even have P Public Use zoning on property that is owned
by a public entity and leased to a private entity.  The rezoning of Mr. Johnson’s property is basically
part of a map clean-up.  This is really a benefit to Mr. Johnson as he will be getting residential
zoning on his property that is zoned P.  His property is not included in the surplus designation.  The
boundaries of the change of zone are different than the surplus designation.  There will still be about
200’ between the  property to the west and the Willard property that the city will still own but it will
be surplus.  It will be a challenge to develop the additional surplus property because B Street is not
constructed; however, that portion is not needed for public use and the city intends to hold it and
possibly sell it in the future.  

Francis clarified that the change of zone does not take any property away from Johnson, but just
rezones it properly.  Eichorn concurred.  

COMPREHENSIVE PLAN CONFORMANCE NO. 12022
ACTION BY PLANNING COMMISSION: January 9, 2013

Sunderman moved a finding of conformance with the Comprehensive Plan, seconded by Weber.

Gaylor Baird commented that this seems straight forward now that we have the difference between
the zoning boundary and the surplus boundary clarified.  Parks is looking at trying to be more
efficient and she will support both items.  
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Motion carried 8-0:  Sunderman, Lust, Weber, Hove, Corr, Gaylor Baird, Scheer and Francis voting
‘yes’; Cornelius absent.  This is a recommendation to the City Council.

CHANGE OF ZONE NO. 12039
ACTION BY PLANNING COMMISSION: January 9, 2013

Hove moved approval, seconded by Weber and carried 8-0:  Sunderman, Lust, Weber, Hove, Corr,
Gaylor Baird, Scheer and Francis voting ‘yes’; Cornelius absent.  This is a recommendation to the
City Council.
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Comp Plan Conformance #:  CPC12022
S Folsom & W B St

File: \\Imgsrv01\gis\plan\gis\PlannerPacket\MXD\Agendadrawings.mxd (CPC12022)

Zoning: �R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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