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13R-44 Introduce: 2-11-2013

RESOLUTION NO. A-

WHEREAS, under the provisionsof Article X1, Section 4, of the Constitution of the State
of Nebraska, aproposed Charter amendment may be submitted to avote of the qualified electors at
the city general election as proposed by the City Council of the City of Lincoln, Nebraska:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lincoln,
Nebraska:

1. That at the city general election to be held on Tuesday, the seventh day of May,
2013, there shall be submitted to a vote of the qualified electors of the City of Lincoln, Nebraska,
for adoption or rejection, the following proposed amendment to the Charter of the City of Lincoln:

CHARTER AMENDMENT

Amend Article 1V, Section 19 of the Charter relating to Grounds for Recall to provide
that the city council shall nominate and elect a person to fill any vacancy on the council according
to procedures as set forth by ordinance.

ARTICLE IV

ELECTION AND ORGANIZATION OF ADMINISTRATION
RECALL, INITIATIVE AND REFERENDUM

Sec. 19. Recall, Groundsfor. The mayor may be removed from office by
recall. The mayor shall forfeit such office upon any of the following grounds:

(1) Ceasing to be aresident of the city.

(2) Failureto take the oath of office.

(3) Conviction of afelony or any crime involving violation of the official
oath.

(4) Being absent from regular council meetingsfor six consecutive months
regardless of whether the absences are excused.

(5) Accepting appointment or being elected to a public office other than an
office that isincidental to the duties of the mayor.
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In addition to the foregoing, the office of mayor shall become vacant upon
the death or resignation of an incumbent or upon an adjudication of incompetency.
The council in the event of the mayor's unwillingness or failure to resign, shall be
responsible for bringing charges and taking other actions necessary to remove the
mayor from office for any of the reasons designated in this section.

When a vacancy is created in the office of mayor, the council shall, within
thirty days, elect, by affirmative vote of four of its members, a new mayor to serve
for the unexpired term. The council may select the new mayor from among its
members or from among the electors of the city having the qualifications for the
office.

Any council member may be removed from office by recall. A council
member shall forfeit such office upon any of the following grounds:

(1) Ceasing to be aresident of the city, and in the case of adistrict council
member, ceasing to be aresident of the district from which such person was el ected,;
provided, that this subsection shall not apply in the case of cessation of residency in
the district solely by virtue of redistricting.

(2) Failureto take the oath of office.

(3) Conviction of afelony or any crime involving violation of the official
oath.

(4) Beingabsent fromregular council meetingsfor two consecutive calendar
months without being excused by the council.

(5) Being absent from regular council meetingsfor six consecutive months
regardless of whether the absences are excused.

(6) Accepting appointment or being elected to a public office other than an
unpaid office that is incidental to the duties of council member or on which such
person serves with council approval.

In addition to the foregoing, the office of council member shall become
vacant upon the desth or resignation of an incumbent or upon an adjudication of
incompetency. The council shall be the judge of the qualifications of its members
and shall be responsible for removing by resolution a council member from office
for any of the reasons designated in this section.

When avacancy iscreated in the office of council member, nominations may
be made by any council member, and the council shall elect, by affirmative vote of
four of its members, a person having the qualifications for the office of council
member, to fill the vacancy until a successor has been duly elected and qualified.
The council shall follow nomination and election procedures, time limits, and any
other election-related details as set forth by city ordinance. If the unexpired term of
office continues for two years from the time of the next general city election, and if
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thevacancy shall occur morethan twenty days prior to the next city primary election,
a successor shall be elected to serve for the remainder of the unexpired term.

Said amendment shall be submitted to the qualified electors as a Charter amendment of
Article IV, Section 19 on the ballot and shall be printed on said ballot in the following form:
“VACANCY ON CITY COUNCIL

CHARTERAMENDMENT -- AMEND ARTICLE IV, SECTION 19
OF THE CHARTER TO CLARIFY THAT THE CITY COUNCIL SHALL
FOLLOW PROCEDURES AS SET FORTH BY ORDINANCE FOR
NOMINATING AND ELECTING A PERSON TO FILL A COUNCIL
VACANCY.

SHALL ARTICLE IV, SECTION 19 OF THE CHARTER OF THE
CITY OF LINCOLN BE AMENDED TO CLARIFY THAT THE CITY
COUNCIL SHALL FOLLOW PROCEDURES AS SET FORTH BY
ORDINANCE FOR NOMINATING AND ELECTING A PERSON TO
FILL A COUNCIL VACANCY?

VOTE FOR or AGAINST
O | vote FOR the proposed amendment.

O | vote AGAINST the proposed amendment.”

2.  That the City Clerk of the City of Lincoln is hereby directed to publish with her
official certification, three times, and aweek apart, the full text of the proposed amendments to be
voted upon, as required by law, all as required by the Constitution of the State of Nebraska.

3. That the Mayor be and hereby is directed to proclaim and give notice that at the
general election to be held in the City of Lincoln, Nebraska, on Tuesday, the seventh day of May,
2013, therewill be submitted to the qualified el ectors of the City of Lincoln, Nebraska, for adoption
or rejection, the proposition set forth in Section 1 hereof, and the City Clerk is directed to publish

the said proclamation as provided by law.



4.  That the City Clerk of the City of Lincolnisfurther directed to notify the Election
Commissioner of Lancaster County of the submission of this proposition, and to procure the
necessary ballots and make all other necessary arrangements for the same.

Introduced by:

Approved asto Form and Legality:

City Attorney

Approved this ___ day of , 2013:

Mayor




