
   DIRECTORS’ MEETING
   MONDAY, FEBRUARY 11, 2013

555 S. 10th Street, Room 113
2:00 p.m.

 I. CITY CLERK

 II. MAYOR & DIRECTORS CORRESPONDENCE 

MAYOR
1. NEWS RELEASE. Storytimes to focus on Dental Care at Lincoln City Libraries. 
2. NEWS RELEASE. Brick artwork being removed at Near South Park. 
3. NEWS RELEASE. Abraham Lincoln birthday celebration features “Lincoln” movie and lecture.
4. NEWS ADVISORY. Mayor Beutler will hold a news conference Thursday, February 7, 2013 to

announce selection of a developer for a major new project in the area of 21st and N Streets, at
the County-City Building, 555 S. 10th, Room 303, at 10:00 a.m. 

5. NEWS RELEASE. East downtown development to include housing, retail and grocery store.   
 
III. DIRECTORS

CITIZEN INFORMATION CENTER
1. The Cable Board will meet on Thursday, February 28, 2013 in the County-City Building, 555 S.

10th Street, room 303, at 4:00 p.m. 

CITY ATTORNEY
1. Correspondence from Sue Burgason stating claim sent in error to Lincoln. (Listed on Director’s

Addendum of 02.04.13, Number 2 under Correspondence from Citizens)
2. City Attorney Confer’s memo to Councilman Camp regarding rates and Public Service

Commission orders approving for different taxi companies.
a) Letter to Councilman Camp on Lincoln Taxicab Rates;
b) Copy of Nebraska Public Service Commission application of Servant Cab Company

regarding rates; 
c)   Copy of Nebraska Public Service Commission application of Happy Cab Company

regarding rates; and 
d) Opinion and Findings of the Nebraska Public Service Commission for reasonable rates and

charges for motor carriers passengers and property for hire.    

PLANNING DEPARTMENT
1. Administrative Amendment No. 13005 approved by the Planning Director on January 31, 2013. 
2. Lincoln Metropolitan Planning Organization, Technical Advisory Committee will meet

February 14, 2013, at 555 S. 10th Street, Room 113, at 1:30 p.m.  

WEED CONTROL AUTHORITY
1. Lancaster County Weed Control - City of Lincoln Weed Abatement report for January, 2013.

Also available on website.  

IV. COUNCIL MEMBERS

V. CORRESPONDENCE FROM CITIZENS
F:\FILES\CITYCOUN\Directors Meetings\2013\February\da021113.wpd             



LINCOLN CITY LIBRARIES

136 S. 14th Street, Lincoln, NE 68508, 402-441-8500

FOR IMMEDIATE RELEASE: February 4, 2013 

FOR MORE INFORMATION: Vicki Wood, Lincoln City Libraries, 402-441-8565

             

STORYTIMES TO FOCUS ON DENTAL CARE

 
Lincoln City Libraries is putting the spotlight on teeth during February for Dental Health

Awareness Month with storytimes focusing on dental care.

Staff from the Ameritas Group Division will provide flyers and bookmarks and present

information on dental care during the following preschool storytimes:

• Tuesday, February 19,  7 p.m., Eiseley Branch Library, 1530 Superior Street

• Wednesday, February 20, 10:30 a.m., Eiseley Branch Library

• Thursday, February 21, 10:30 a.m., Eiseley Branch Library

• Tuesday, February 26, 10:30 a.m., Walt Branch Library, 6701 S. 14 Street.

Staff from the office of Dr. Rebecca Scott’s Pediatric Dentistry will visiting libraries with gift

bags of stickers, toothbrushes and other dental care items during these storytimes:

• Wednesday, February 20, 10:30 a.m. and 2 p.m., South Branch Library, 27th and South

• Thursday, February 21, 10:15 a.m., Bennett Martin Public Library, 14th and “N”

For more information about Lincoln City Libraries, visit lincolnlibraries.org or call 402-441-

8500.   
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PARKS AND RECREATION DEPARTMENT

2740 “A” Street, Lincoln, NE 68502, 402-441-7847

FOR IMMEDIATE RELEASE: February 6, 2013     

FOR MORE INFORMATION: Jerry Shorney, Parks and Recreation, 402-441-7847

             

BRICK ARTWORK  BEING REMOVED AT NEAR SOUTH PARK

The Lincoln Parks and Recreation Department will begin removing brick artwork this month

from Near South Park at 19th and “A” streets.  The park has been closed to the public for several

months since the discovery that the brick work had become structurally unsafe.  The park is

expected to reopen in April.   

Parks and Recreation has worked with artist Michael Morgan on the decommissioning of the

artwork.  The decommissioning was reviewed and approved by the Lincoln Partners for Public

Art Development.

Morgan also is the artist who created the new carved brick arch adjacent to the Elaine Hammer

Trail Bridge across North 27th Street.  Morgan designed the arch with the assistance and

approval of a structural engineer. 

More information on the Parks and Recreation Department is available at parks.lincoln.ne.gov.
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OFFICE OF THE MAYOR

555 South 10th Street, Lincoln, NE 68508, 402-441-7511

FOR IMMEDIATE RELEASE: February 6, 2013     

FOR MORE INFORMATION: Diane Gonzolas, Citizen Information Center, 402-441-7831

             

ABRAHAM LINCOLN BIRTHDAY CELEBRATION 

FEATURES  “LINCOLN” MOVIE AND LECTURE

First 350 to receive free admission to movie

Mayor Chris Beutler  today announced plans for the City’s 13th annual Abraham Lincoln

Birthday Celebration Saturday, February 16 at the Grand Theatre in downtown Lincoln.  The

event includes an 8:30 a.m. showing of the Oscar-nominated film “Lincoln,” which will be free

for the first 350 people who arrive.  The movie will be followed by a free public lecture at noon

by Lincoln native Mike Lux, an author and co-founder of Democracy Partners, a consulting firm

in Washington D.C.  His lecture is called “Lincoln and the Big Change Moment.” 

“The new ‘Lincoln’ movie offers great insight into the leadership of the man for whom our City

is named,” said Mayor Beutler.  “We are excited to offer a free showing of this important movie

with the support of many individual and business sponsors.  We also are excited to welcome

Mike Lux back to his hometown to share his thoughts about President Lincoln and the lessons we

continue to learn from him.”

Doors to the Grand will open at 7:45 a.m.  After the free tickets have been distributed, others will

be admitted to the movie for $6.  “Lincoln” is rated PG-13.  The movie will be followed by a

short break before the noon lecture, which is open to the public.  

A box lunch will be offered at the theatre for $8.25.  Those wanting a lunch must pre-order and

pay at the event.  (To order, contact Diane Gonzolas at dgonzolas@lincoln.ne.gov or 402-441-

7831.)  The Grand will offer concessions before and after the movie.

Lux writes a popular blog and is the author of the book, The Progressive Revolution:  How the

Best in America Came to Be.  His consulting firm is guided by a mission of building the

progressive movement through collaborative work between progressive organizations,

candidates, issue campaigns and causes.  From January 1993 to mid-1995, Lux served as a

Special Assistant to the President for Public Liaison in the Clinton White House.  He has played

a leadership or staff role on five Presidential campaigns.

The annual celebration also will feature free birthday cake and music from Lincoln’s Chris Sayre,

who has performed at every Abe Lincoln Celebration.  Lobby exhibits will include the following:

• Susan Grace Dittman of Lincoln will be available to discuss her book, “Abraham

Lincoln’s Shining Star – the Inspiring Story of Abraham Lincoln and Nebraska.”

- more -

Lincoln Celebration
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• UNL Art Professor Aaron Holz will display a sketch of his future painting of President

Lincoln.  The finished painting will be on permanent display in the Mayor’s Conference

Room. 

• Organizations such as the Sons of Union Veterans of the Civil War will have historical

displays.

More information will be available on the City website at lincoln.ne.gov or by calling 402-441-

7831.
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MEDIA NOTE:   A photo and full bio of Mike Lux are available on request.  

To make arrangements to interview him before the event, 

contact Diane at 402-441-7831.



OFFICE OF THE MAYOR

555 South 10th Street, Lincoln, NE 68508, 402-441-7511

DATE: February 6, 2013   

FOR MORE INFORMATION: Diane Gonzolas, Citizen Information Center, 402-441-7831

      

 

The Mayor will announce the selection of a developer for a major new project in

the area of 21st and “N” streets at a news conference at 10 a.m. Thursday,

February 7 in Room 303, third floor of the  County-City Building, 555 S. 10th

Street.   



OFFICE OF THE MAYOR

555 South 10th Street, Lincoln, NE 68508, 402-441-7511

FOR IMMEDIATE RELEASE: February 7, 2013

FOR MORE INFORMATION: Diane Gonzolas, Citizen Information Center, 402-441-7831

       Wynn Hjermstad, Urban Development, 402-441-8211

                             

EAST DOWNTOWN DEVELOPMENT TO INCLUDE

HOUSING, RETAIL AND GROCERY STORE

Mayor Chris Beutler today announced that the Hoppe Brothers have been chosen to redevelop 

6.5 acres of property in the area of 21st and “N” streets.   The “Exchange at Antelope Valley” 

will include a variety of housing options, retail space and a 32-000 square foot grocery store.  

Four proposals were submitted for the project area, and Mayor Beutler said the Hoppe Brothers’

proposed investment of up to $32 million stood out for several reasons.

“The diversity of housing options is an attractive component,” Beutler said.  “Market-rate home

ownership and market-rate apartments combined with low-income housing make the Exchange

open to virtually any Lincoln resident who wants to live in the area.  Downtown residents have

long needed grocery service, but have made little headway because finding the necessary parking

for a large store is a challenge in an area of high density. A grocery store at 19th and ‘L’ solves

the parking problem and allows for convenient access for downtown residents.”

The Mayor praised the Hoppe Brothers proposal for preserving the area’s history and character.

The historic municipal pool bathhouse will continue to house Parks and Recreation offices. The

historic Windstream warehouse will be renovated into apartments.  The “Exchange” takes its

name from the area’s history as the site of the Lincoln Telephone and Telegraph Company.

The Exchange will include 64 three-story row houses for purchase.  Other proposed housing

options include the following.

• The Windstream Lofts at the site of the current Windstream warehouse will include 66

affordable rental apartments.  Twenty of the apartments will be available for those with

mental health challenges and will include supervision and casework facilities.

• A new building east of the warehouse will be known as the Lofts and will include 32 low-

income apartments with geothermal heating and cooling.  The Lincoln Housing Authority

and CenterPointe will provide voucher rental assistance and onsite case management.

• A three-story building at the site of the former Williamson Honda building will be known

as the Suites and will include 24 apartments along with retail and commercial space on

the ground floor and a proposed restaurant.

- more -

21st and “N” Development
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The idea to create a large area for the redevelopment project was raised about two years ago by

City Council member Gene Carroll.  He proposed moving the Parks and Recreation maintenance

facility to the new Municipal Services Center.  At the same time, Windstream was looking at the

future of its warehouse building.   The Lower Platte South Natural Resources District

(LPSNRD), which owns the former Williamson building, was another partner in the project.

The Mayor thanked Carroll, Windstream and the LPSNRD for their roles in the project.  “The

partnership created an innovative and forward-looking plan that will greatly enhance the east

downtown area while providing new living choices for your community,” Beutler said.  

The City and the Hoppe Brothers will negotiate a redevelopment agreement that will go to the

City Council for approval. Construction is expected to begin in a year.  Over that year, designs

will be finalized, the construction work will be bid and the site will be prepared.   
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Mary M. Meyer

From: Council Packet
Subject: Cable Board meeting

 
Thank you for responding on which  dates work best for our next Cable Board meeting.  The date that looks the best for 
the majority is Thursday, February 28.  We will meet at 4 p.m. in room 303 at the County-City Building.  You will receive 
an agenda and the minutes of our last meeting about a week before. 
 
Diane 
 
Diane Gonzolas 
Manager, Citizen Information Center 
Office of the Mayor 
555 S. 10th Street 
Lincoln, NE  68508 
402-441-7831 
cell 402-525-1520 
dgonzolas@lincoln.ne.gov 
 

 
 
 
 
 



1

Mary M. Meyer

From: Sue K Burgason
Sent: Tuesday, February 05, 2013 11:41 AM
To: samwebster3@gmail.com
Cc: Mary M. Meyer; Council Packet; Marcee Brownlee; Rodney M. Confer
Subject: Claim

This is to advise you that the City Council Office of the City of Lincoln, Nebraska USA received an e-mail from you on 
2/2/2013 inquiring about the status of your mold claim.  It appears that the e-mail was sent to none@lincoln.ne.gov in 
error. 
 
Sue Burgason 
City of Lincoln Law Department 
555 South 10th Street, Suite 300 
Lincoln, NE 68508 
402-441-8802 
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Mary M. Meyer

From: Rodney M. Confer
Sent: Thursday, February 07, 2013 8:15 AM
To: Jon Camp (joncamp@lincolnhaymarket.com)
Cc: Mary M. Meyer
Subject: Taxi rates
Attachments: Camp ltr re cabs.pdf; TR-185.pdf; TR-190.pdf; TR-193.pdf

Dear Jon: 
Attached are a letter that explains the rates charged by different taxi companies in Lincoln and the Public Service 
Commission orders that approved those rates.  This is in response to your request at Monday’s Organizational Meeting.  
Please let me know if you have any questions.   
Rod 
 
Rodney M. Confer 
City Attorney 
 

 







BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 
 
In the Matter of the Application  ) APPLICATION NO. TR-185 
of Servant Cab Company LLC,     ) 
Lincoln, seeking authority to     ) GRANTED  
amend its rates and charges.      )  
                                  ) 
                                  ) ENTERED:  JULY 26, 2011 
 
APPEARANCES: 
 
For the Applicant: For the Commission Staff: 
 
Jack Shultz, Esq.    Mark Breiner, Esq. 
P.O. Box 82028     300 The Atrium 
Lincoln, NE  68501    1200 N Street 
       Lincoln, NE  68509 
 
BY THE COMMISSION: 
 
 On May 27 2011, Servant Cab Company LLC (Servant or 
Applicant), of Lincoln, Nebraska, filed an application for 
authority to amend its fuel surcharge taxi rates for 
transportation between points in Lincoln and a 25 mile radius 
thereof as follows: 
 
       Current  Proposed  
Description                         Rates         Rates   
First 1/12th mile    $3.75   
First 1/13th mile       $4.25 
Each additional  1/13th mile  $0.25  
Each additional 1/13th mile     $0.30 
Waiting time (per minute)  $0.60  $0.70 
Out-of-town rate per mile  $3.00  $3.00 
 
Fuel surcharge -     
 
Current      Proposed 
$1.00-1.25 $0.10   $0.10 
$1.25-1.50 $0.20   $0.20 
$1.50-1.75 $0.30   $0.30 
$1.75-2.00 $0.40   $0.40 
$2.00-2.25 $0.50   $0.50  
$2.25-2.50 $0.60   $0/60 
$2.50-2.75 $0.70   $0.70  
$2.75-3.00 $0.80   $0.80 
$3.00-3.25 $0.90   $0.90 
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$3.25-3.50 $1.00   $1.10  
$3.50-3.75 $1.10   $1.25 
$3.75-4.00 $1.20   $1.40 
$4.00-4.25 $1.30   $1.55 
$4.25-4.50 $1.40   $1.85 
$4.50-4.75 $1.50   $1.70 
$4.75-5.00 $1.60   $2.00 
$5.00-5.25     $2.15 
$5.25-5.50     $2.30 
$5.50-5.75     $2.45 
$5.75-6.00     $2.60 
  
Emergency action was requested. 
 

Applicant is a certified common carrier which holds 
Certificate B-1581.  The Certificate authorizes the 
transportation of passengers by taxicab between points in 
Lincoln and a 25 mile radius thereof. 
 

The Commission entered an order on June 1, 2011, that 
denied the application on an emergency basis.  The Commission 
cited that an increase of the magnitude sought by the Applicant 
could not be approved  on an emergency basis without receiving 
additional information. The Commission’s order set a date of 
July 12, 2011 for a hearing at which the Applicant would present 
additional evidence and information in support of its 
application. 
 

The Order of June 1, 2011, set a date of July 12, 2011, and 
further ordered that a notice of the denial order be published 
in the Daily Record.  The notice of the denial on an emergency 
basis and a notice of hearing was published in the Daily Record 
on June 8, 2011.  A hearing on the application was held before 
the Commission on July 12, 2011. 
   
                       E V I D E N C E 
 
 Kirby Young appeared on behalf of the Applicant and 
testified that he is the managing member of Servant Cab.  Mr. 
Young is familiar with the financial status of the Applicant.  
Mr. Young testified that the primary reason for the proposed 
rate increase is the rise in costs that the Applicant has 
experienced and a decline in revenue from a change in Nebraska 
Department of Health and Human Services (HHS) traffic. 
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Mr. Young testified that HHS had notified him that a major 
change was going to be undertaken by HHS in July of 2010.  He 
delayed on filing a rate application in 2010 as he did not know 
what the impact of these changes might be on his company.  The 
changes stated by HHS to occur in July of 2010 did not occur 
until May of 2011.   
 

Mr. Young detailed changes that were incurred in the switch 
from Magellan to the program run through AMR.  The total trips 
run by the Applicant in March were 9,000, with another 8,600 
trips performed in April of 2011.  After AMR’s program began in 
May, the number of trips performed by the Applicant fell to 323 
in May and 808 in June of 2011.  
 

Some of the results of the decline in these trips are a 
decrease in the number of cabs being operated by the Applicant, 
the number of drivers that are employed and an increase in 
overall average costs.  The Applicant experienced a decline in 
revenues with little corresponding decline in expenses for May 
and June of 2011.  Revenues fell to $166,415 in May and $134,699 
in June, while expenses for those months were approximately 
$250,000 and $234,000. 
 

The Applicant has experienced business dislocations due to 
the drop in revenue.  It has laid off drivers, office staff and 
has reduced the number of cabs operating on the street. The 
Applicant ran 30 cabs during the day before May of 2011, but has 
cut that number to around 12 since that time.  Most of the cabs 
were taken off the street to reduce the insurance costs for the 
applicant.   
 

Since the change in HHS trips, the Applicant states that it 
has reduced its workforce in all areas.  It has had 11 drivers 
quit in the past few months due to the decrease in business, as 
well as the laying off of 14 drivers during this time period.  
It has also fired or had quit 2 operators and dispatchers and 
one of its two office staff.  
 

Mr. Young outlined increases in costs that the Applicant 
has experienced over the past two years.  The cost of oil has 
increased forty percent.  Tire costs have increased seventeen 
percent. Printing expenses have increased eighty-five percent.  
The Applicant purchased a new phone system that was designed to 
help with an increased traffic load and improve service to the  
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general public.  The cost of this system increased phone costs 
by eleven percent. 
 

The Applicant’s workers compensation costs also increased 
dramatically.  For the insurance year 2008-2009, the bill for 
this insurance was $57,539.  In insurance year 2009-2010, the 
expense increased to $76,177, and in insurance year 2010-2011 
the expense rose to $91,973.  This is an increase of sixty 
percent in two years. 
 

Mr. Young also reviewed his unemployment insurance costs.  
In 2008, the total expense for unemployment insurance was 
$10,300. In the first quarter of this year, the costs for this 
insurance were billed at $8,897.  The increase was due in part 
to an increase in the number of employees and a more than 
doubling of the charge rate from 1.55% to 3.33%. 
 

Mr. Young states that his requested increase results in a 
sixty-five cent per mile increase in the rates.  This would 
raise the average costs of a trip in Lincoln around eighteen 
percent. 
 

Mr. Young stated that he believed that the proposed rates 
would allow the Applicant to cover its costs of operations while 
generating a profit to ensure future operations.  He stated that 
he believed that the increase was in the public interest and 
that a failure to grant the increase could result in a further 
decrease in services that would not permit the Applicant to 
properly serve the needs of the general public in the Lincoln 
area. 

 
On examination by Commissioner Vap, Mr. Young stated that 

the decrease in trips from HHS was due to a number of factors.  
Part of the decline was due to the rate issue with AMR, another 
part the reduction in eligibility of people for trips and the 
trips that they could take, and also the shifting of people to 
other means of transportation such as StarTran.   
 

On examination by Commissioner Schram, Mr. Young stated 
that the number of non-HHS trips had grown somewhat as the city 
of Lincoln had grown, but that it did come anywhere near 
replacing the number of trips that have been lost from HHS. 
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On examination by Commissioner Landis, Mr. Young said that 

he would expect costs to decrease in the future as insurance 
costs recede due to the reduction in cabs on the street and 
layoffs, but that he cannot retrieve what has been lost in the 
past couple of months and that the increase in their rates was 
necessary. 
  
               O P I N I O N  A N D  F I N D I N G S 
 
 A hearing on the application was held before the 
Commission.  The managing member of the Applicant testified as 
to the number of changes that his company has experienced over 
the past two years.  The most dramatic change it has experienced 
is the decrease in the traffic from HHS.  This decrease has 
resulted in a significant decrease in revenue, and this lack of 
business has caused a reduction by the Applicant of its employee 
pool as well as the number of cars on the street. 
 

It further has experienced a significant increase on some 
of its costs, most notably in workers compensation insurance, 
unemployment insurance and in the cost of oil.  The combination 
of the decreases in revenue and the increases in costs will 
place the Applicant in an economically untenable position 
without an increase in its rates. The ability of the Applicant 
to continue its operations and service to the community may be 
seriously compromised if these factors are not addressed. 
 

In reviewing the application and the circumstances of the 
Applicant, the Commission finds that the proposed rate increase 
should be approved. The proposed rate increase is reasonable and 
necessary and should provide the applicant with the ability to 
continue to provide service and upgrade the fleet.  The 
Commission is of the opinion that without the proposed increase, 
Applicant’s taxi service to the community could suffer. 
 
 Upon consideration of the application, the evidence adduced 
and being fully advised in the premises, the Commission is of 
the opinion and finds that the application should be granted as 
modified effective July 28, 2011. 
 
                      O R D E R 
 
 IT IS THEREFORE ORDERED by the Nebraska Public Service 
Commission that effective July 28, 2011, Servant Cab Company 
LLC, Lincoln, Nebraska, be, and is hereby, authorized to  
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increase its taxi rates between points in Lincoln and a 25 mile 
radius thereof as follows: 
 
Description       Rates 
First 1/13th mile      $4.25 
Each additional 1/13th mile    $0.30 
Waiting time (per minute)    $0.70 
Out-of-town rate per mile    $3.00   
 
Fuel Surcharge 
$1.00-1.25       $0.10 
$1.25-1.50       $0.20 
$1.50-1.75       $0.30 
$1.75-2.00       $0.40 
$2.00-2.25       $0.50    
$2.25-2.50       $0.60 
$2.50-2.75       $0.70  
$2.75-3.00       $0.80 
$3.00-3.25       $0.90 
$3.25-3.50       $1.10  
$3.50-3.75       $1.25 
$3.75-4.00       $1.40 
$4.00-4.25       $1.55 
$4.25-4.50       $1.85 
$4.50-4.75       $1.70 
$4.75-5.00       $2.00 
$5.00-5.25       $2.15 
$5.25-5.50       $2.30 
$5.50-5.75       $2.45 
$5.75-6.00       $2.60 
  
 
 MADE AND ENTERED at Lincoln, Nebraska, this 26th day of 
July, 2011. 
 
      NEBRASKA PUBLIC SERVICE COMMISSION 
 
COMMISSIONERS CONCURRING: 
 
        Chairman 
 
      ATTEST: 
 
 
        Executive Director 



 
 
 
 
 
 
 
 
 





BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

In the Matter of Happy Cab 
Company d/b/a Checker Cab, Happy 
Cab Company d/b/a Yellow Cab 
Company, Happy Cab Company d/b/a 
Happy Cab Company, DonMark, 
Inc., d/b/a Cornhusker Cab, and 
Valor Transportation, Omaha, 
seeking authority to establish 
rates for its Lancaster County 
operations. 

)
)
)
)
)
)
)
)
)
)

APPLICATION NO. TR-190 
 
 
 
GRANTED  
 
 
 
 
ENTERED: MAY 22, 2012 

        
 

APPEARANCES 

 
For the Applicant: 
 
Andy Pollock 
Rembolt Ludtke LLP 
1201 Lincoln Mall, Suite 102 
Lincoln, Nebraska 68508 
 
 
For the Commission Staff: 
 
Mark Breiner 
300 The Atrium 
1200 N Street 
PO Box 94927 
Lincoln, Nebraska 68509 

 
For the Protestants 
 
Servant Cab, Inc. d/b/a Yellow 
Cab and Capitol Cab 
 
Jack Shultz 
Harding & Shultz, P.C., L.L.O. 
800 Lincoln Square 
P.O. Box 82028 
Lincoln, NE  68501 
 
 

 
 
BY THE COMMISSION: 
 
 By application filed February 25, 2011, Happy Cab Company, 
Checker Cab and Yellow Cab Company, DonMark, Inc., d/b/a 
Cornhusker Cab, and Valor Transportation d/b/a Safeway Cabs of 
Omaha, Nebraska, seeking approval to establish rates for its 
services in Lancaster County, and between points in Lancaster 
County, on the one hand, and, on the other hand, points in 
Nebraska over irregular routes,  as follows: 
         Proposed 
Description       Rates   
I.    Standard Fare: 
      (A) First 1/6 mile     $2.95 
 

    (B) Each add’l 1/11 mile   $0.20 
 
II.   Senior Citizen Fare 
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  (A)  First 1/6 mile      $2.95 
     
  (B)  Each add’l 1/8 mile    $0.21 
 

III. Out-of-town Fare     
 
  (A)  Rate per mile     $2.25 
 

IV.  Waiting time               
 
     (A)  Per each 86 seconds                $0.60 
 
V.  Cab Hired by the hour    $22/hour 
 
VI. No Service Charge     $7.50 
 
VII. Time and Mileage Charge    Waiting time plus meter fare 
 
VIII. Traffic Delay Waiting Time  Same as IV. Waiting time above 
      Fuel Surcharge 
 
When fuel price exceeds: 
$4.00/gallon       $0.60 
$4.30/gallon       $0.75 
$4.60/gallon       $0.90 
$4.90/gallon       $1.05 
 
When fuel price exceeds $5.20/gallon, the surcharge increases 
$0.15 for every $0.30 increase in the cost of fuel. 
 

Notice of the application appeared in The Daily Record, 
Omaha, Nebraska, on March 7, 2012.  A protest to the Application 
was timely filed by Servant Cab Company through its attorney of 
record, Jack Shultz.  Notice of this hearing was sent by U.S. 
Mail on May 10, 2011 to the interested parties.  
 

Evidence was received on this Application during the 
hearings on the Extension Applications held on April 9, 10, and 
11, 2012, in the Nebraska Public Service Commission Hearing Room 
at 1200 N Street, Suite 300, Lincoln, Nebraska. 

 
E V I D E N C E 

 
 Mr. Mark Mitchell testified for the Applicants. He stated 
that he is the president and the owner of Happy, Yellow and 
Checker Cab Company and that he has administrative and operation 
functions for all of the Applicants.  Mr. Mitchell testified 
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that he is familiar with the rate filing made in this 
proceeding. 
 

Mr. Mitchell testified that Exhibit 102 is the rate filing 
prepared by Happy Cab with assistance from Mr. Pollock. He also 
testified that Exhibit 10 is a Commission order approving the 
rates Happy Cab is currently utilizing.  He testified that the 
rates Happy Cab is now proposing for its proposed Lancaster 
County operations are the same as those rates approved in the 
August 30, 2011 order marked as Exhibit 10 for its use in its 
Omaha operations.  Mr. Mitchell identified Exhibit 9 as a 
Commission order approving Servant Cab’s rates on July 26, 2011. 
 

Mr. Mitchell then walked through a comparison of Exhibit 
102 (Happy Cab proposed rates) and Exhibit 9 (Servant Cab 
approved rates).  Mr. Mitchell testified, based on the Exhibits, 
that the rates in general consist of a drop charge, fuel 
surcharge, and per mile charge.  Servant Cab’s approved rates, 
according to Mr. Mitchell’s testimony, include a drop charge of 
$4.25, a fuel surcharge of $1.20 (based on $3.75-$4 fuel price), 
and a per-mile charge of $3.90.  He testified that Happy Cab’s 
proposed rates include a drop charge of $2.95, no fuel 
surcharge, and a per-mile charge of $2.20.  Mr. Mitchell 
testified that these numbers showed Servant Cab’s rate to be 78 
percent higher than Happy Cab’s proposed rate.  Breaking these 
numbers down further, Mr. Mitchell testified that Servant Cab’s 
fare is calculated by adding the drop rate of $4.25, which 
includes the first 1/13th of a mile, the fuel surcharge, and 30 
cents per each additional 1/13th of a mile (and that Happy Cab’s 
per-mile charge is 20 cents per 1/11th of a mile).  He testified 
that the approved waiting time was 70 cents per minute and the 
out-of-town rate per mile was $3.  He then pointed out that 
Happy Cab’s wait time is 60 cents per 86 seconds, but testified 
that he did not include waiting time or out-of-town rates in his 
calculations. 
 

Mr. Mitchell testified that he had run several scenarios to 
see how the two companies’ rates compared to each other.  Mr. 
Mitchell testified that Servant Cab’s rates exceeded Happy Cab’s 
rates by $19.50 for a 10-mile trip, $36.50 on a 20-mile trip, 
and $53 on a 30-mile trip based on typical taxicab fare and not 
including rates for waiting time or out-of-town travel. 
 

Mr. Mitchell then turned his attention to Exhibit 20, the 
prefiled testimony of John Davis.  Mr. Mitchell testified that 
the rates now being proposed are the same rates currently being 
charged in Omaha because nothing in Happy Cab’s financial 
picture has changed since August 30, 2011.  He stated that the 
rates are based on revenues and expenses, allowing for a 
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reasonable rate of return, which would be around 8 to 10 
percent.   
 

Mr. Mitchell then talked about Exhibit 11, which is a 
confidential exhibit containing Happy Cab’s financial 
information.  Mr. Mitchell testified that the exhibit takes 
several things into account when talking about how the company’s 
income is derived, including credit card fees, mechanical repair 
of the vehicles, licensing, et cetera.  He also testified that 
Happy Cab uses projected numbers for insurance expenses, 
including policy expense, personal property, and general 
liability insurance expense.  Mr. Mitchell stated that the 
projected numbers for Lincoln are the same as those currently 
used by Happy Cab in Omaha.  He testified that there are some 
differences in variable and fixed expenses and that the 
projected percentages for Lincoln that were the same as Omaha 
includes the variable expenses, such as maintenance, repair, and 
insurance.  Mr. Mitchell stated that fixed costs, as a 
percentage of the total cost, would be different in Lincoln than 
in Omaha, that even though the dollar value is higher in Omaha, 
he believes that these costs will be a higher percentage of 
Happy Cab’s income in Lincoln, but that the cost will be fair. 
 

Mr. Mitchell then testified about Exhibit 12, referenced on 
page 2 of Exhibit 20.  Exhibit 12 is a confidential exhibit 
containing the profit and loss income statements of the Happy 
Cab companies for 2010 and 2011.  Mr. Mitchell testified that 
the information contained in Exhibit 12 is consistent with the 
information the company provided during its rate proceeding that 
culminated with an order approving the rate on August 30, 2011.  
He testified that Happy Cab submitted Exhibit 12 for purposes of 
establishing the proposed rates and not for the purpose of 
showing fitness.  Mr. Mitchell stated that he submitted a 
financial statement for each application and that he has applied 
for authority with the Commission before.  On those previous 
applications for authority, Mr. Mitchell testified that he had 
never submitted business expenses and revenues, but that he had 
provided financial statements as required by the Commission.   
 

Without delving into specific details of Exhibit 12, as it 
was received under seal, Mr. Mitchell testified in response to 
Mr. Shultz’s question that the rate of return demonstrated in 
Exhibit 12 is within the 8 to 10 percent range. Mr. Davis 
testified that this would constitute a reasonable rate of 
return. 
 

Mr. Mitchell then testified to Exhibits 13 and 14.  He 
stated that he did not put these exhibits together, but that he 
has had the opportunity to review them and that they were 
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provided to the Protestants in this case.  He further stated 
that he believed the Protestants had an opportunity to look at 
these records in Mr. Kirby Young’s deposition.  Mr. Mitchell 
testified that Exhibit 13 contains national cab rates compiled 
by one passenger in November of 2011.  This exhibit was compiled 
by the Washington Post in November of 2011 and lists the rates 
from 20 different cities for 1-mile, 3-mile, 5-mile, and 10-mile 
trips.  He testified that Exhibit 13 lists Lincoln as the 
highest cab cost among the 20 cities ranked and that it listed 
the following rates: 1-mile = $9.25; 3-mile = $17; 5-mile = 
$24.85; and 10-mile = $44.85.  Mr. Mitchell stated that these 
numbers appeared consistent with his calculations, though there 
is a slight variation due to fuel surcharge differentials. 
 

Mr. Mitchell testified that Exhibit 14 is a document 
prepared by Nicole Canny in Senator Avery’s office in reference 
to LB 889, a bill introduced by Senator Avery to deregulate 
taxicabs.  He stated that the document contains a summary of cab 
rates, including the drop and per-mile rates and the cost to 
travel one mile, in Lincoln, Omaha, Madison (Wisconsin), Orlando 
(Florida), Des Moines (Iowa), and a number of other cities.  
Further, Mr. Mitchell testified that the document lists the cost 
to travel one mile at $9.25 for Lincoln and $5.15 for Omaha, and 
that most of the cities in the summary appear to be similar to 
Lincoln in population, except for Omaha, which is the largest 
city on the list.   
 

Mr. Mitchell then testified that, if granted authority in 
Lincoln, Happy Cab would not seek approval for a lower rate than 
the company proposed in this application.  He did state, 
however, that Happy Cab would seek a lower rate if it was 
required to charge the same rate as Servant Cab.  Mr. Mitchell 
testified that it was not his goal to run Servant Cab out of 
business, rather, Happy Cab’s goal is to operate a profitable 
business and take care of the need and necessity of the Lincoln 
market for improved cab service. 
 

Mr. Mitchell identified Exhibit 15 as the taxi rate 
ordinances for Des Moines (Iowa), Wichita (Kansas), St. Paul 
(Minnesota), and Madison (Wisconsin), four relatively Midwestern 
cities.  Mr. Mitchell testified that he did not compile these 
documents, but that he had a chance to review them fairly 
thoroughly.  He stated that the ordinances do not establish 
fixed rates for any of those communities, but offer a range of 
acceptable rates and procedural rules for changing rates and 
operating taxicabs.  Mr. Mitchell stated that the requirements 
of notice to the appropriate commission and posting the rates 
within the vehicle are essentially the same requirement that the 
Commission requires in Nebraska.  Mr. Mitchell testified that 
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Des Moines does list a maximum and minimum per-mile rate, but 
that these are the only fixed rates in any of the communities 
and that no communities mandate one single rate to be used in 
the particular community.   
 

Mr. Mitchell testified that the taxicab companies in Des 
Moines operate with independent contractors and have a slightly 
lower rate than Happy Cab.  He again testified that Happy Cab’s 
rates are based on its costs of doing business as shown in 
Exhibit 12 and that the companies have operated with a 
reasonable rate of return (between 8 and 10 percent) under this 
model for 12 years, including a five-year period without a rate 
increase. 
 

Referring to page 4 of Exhibit 20 (Mr. Davis’s prefiled 
testimony) under the heading “Proposed Rates, Policy Basis,” Mr. 
Pollock asked Mr. Mitchell to comment on the Commission looking 
into whether it should require a uniform rate to be charged by 
taxicab companies operating in Lincoln or whether  it will allow 
companies to charge different rates.  In other words, Mr. 
Pollock said the question becomes whether Happy Cab will be 
required to charge Servant Cab rates or whether two sets of 
rates would be allowed by the Commission.  Mr. Mitchell 
testified that Happy Cab wants to charge rates that allow for a 
reasonable rate of return, reasonable profits for the drivers, 
and reasonable, and affordable rates for the customers.  He 
further stated that he believed the proposed rates are both 
reasonable and affordable. 
 

Mr. Mitchell stated that the proposed rates are based on 
what the Commission approved in 2011 and was asked whether there 
were other reasons to support the proposed rate as just and 
reasonable (other than prior Commission approval).  Mr. Mitchell 
testified that, in addition to the Commission’s approval of 
Happy Cab’s rates for Omaha, the company proposed the same rates 
for Lincoln due to the challenging and time consuming nature of 
recalibrating meters, which must be inspected and sealed, when 
taxicabs are transferred between Lincoln and Omaha, for 
instance, during special events such as Husker football games. 
 

Mr. Mitchell then testified that Happy Cab would have 
concerns if it were required to charge the same rates as Servant 
Cab.  He stated that Servant Cab’s rates are well over 70 
percent higher than Happy Cab’s and that he believes the rates 
are unreasonably high.  Mr. Mitchell further testified in 
response to an article in the Lincoln Journal Star (entered as 
Exhibit 23) that credited Mark Breiner with saying that the 
Commission wants to keep rates the same to prevent confusion and 
fraud.  He testified that people in Lincoln were smart enough to 
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not be confused by multiple rates.  He also stated that having 
the rates posted in each vehicle would prevent confusion and 
would not lead to fraud because the taxi meters are inspected 
and sealed.  Mr. Mitchell testified that drivers are not allowed 
to deviate from the rates posted and used in the meters under 
Commission regulations.  He testified that the same rule 
requiring rates to be posted applies to Servant Cab, though he 
was unsure whether Servant Cab actually posts its rates and he 
has no control over their actions. 
 

Mr. Mitchell testified that requiring Happy Cab to charge 
the same rates as Servant Cab would cause its rates to be 
unreasonably high in relation to its finances and would result 
in a rate that is not just or reasonable.  He testified that, in 
his opinion, the customer would be the one who loses out under 
this arrangement and that based on earlier testimony, the 
customers already believe the rates are too high. 
 

Mr. Mitchell testified that, if required to charge the same 
rates as Servant Cab, Happy Cab would have to address major 
issues with setting meters and renegotiate its contracts with 
all its drivers or consider increasing its rates in Omaha to 
match those in Lincoln.  He further testified that he would 
expect many consumer complaints if rates were almost doubled in 
Omaha and that the company would receive a windfall from doing 
so, resulting in damaged relations with the customers and 
community.  Mr. Mitchell clarified that both the drivers and the 
company would receive a windfall based on the costs submitted in 
Exhibit 12. 
 

In summary on the question of rates, Mr. Mitchell testified 
that other cities the size of Lincoln had minimum and maximum 
rates, and that he thinks that is fair.  He testified that Happy 
Cab’s [independent contractor] model has worked well and been 
tested at both the state and federal levels, that it is a 
balanced and fair relationship between the company and the 
drivers, that it is according to law, and that the drivers do 
pretty well.  Mr. Mitchell summarized the company’s goals as 
getting a reasonable rate of return, making sure the drivers 
receive reasonable revenue from the work they do, and making 
sure that customers and the community receive reasonable and 
affordable rates. 
 

The Commissioners noted that the Lincoln Journal Star was 
not actually quoting Mr. Breiner in the article, and that the 
issue of multiple rates in a given location had not been 
prejudged or determined by the Commission at this time. 
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Mr. Mitchell testified, in response to a question from 
Commissioner Schram, that the rates of Safeway Cab, before it 
was acquired by Happy Cab, were the same as Happy Cab’s rates in 
Omaha.  Further, he stated that Safeway Cab had once applied for 
a rate increase, that Happy Cab had opposed it, and that 
ultimately the rate was unchanged. 
 

On cross-examination, Mr. Shultz questioned Mr. Mitchell 
extensively on his rate calculations in comparing the rates of 
Servant Cab and Happy Cab from Exhibits 9 and 10.  Mr. Shultz 
tried to show that there is not as large of a gap between 
Servant Cab’s rates and the Omaha rates as that calculated by 
Mr. Mitchell. 
 

Mr. Mitchell testified that about 20 percent of Happy Cab’s 
business in Omaha comes from business travelers, though he was 
unsure how the percentage of business travelers compares to the 
total population of Omaha.  He stated that the bulk of those 
business travelers come through the airport and that the company 
then transports those travelers from their hotels to other 
locations. 
 

Mr. Mitchell testified that he understood Exhibit 14 to 
represent cab rates in cities of similar population.  Mr. 
Mitchell said he would be surprised to learn that Lincoln had 
the lowest airport transportation of the cities on the list, but 
that he hasn’t seen volume statistics for the other airports. 
 

Mr. Mitchell testified that he did not know whether 
Exhibits 13 or 14 contained information from any cab companies 
with employee drivers and that he had never dealt with any of 
the regulatory agencies in the cities listed in Exhibit 15.  Mr. 
Mitchell then testified that the price of fuel had risen between 
2005 and 2011, that independent contractor drivers are required 
to purchase their own fuel, and that Happy Cab did not increase 
its rates in that time period.  He then stated he wasn’t sure 
exactly what the fuel prices were in 2005, but he knew prices 
went up and down all the time. 
 

Mr. Mitchell then reiterated that he did not believe 
passengers would be confused by different rates because they 
could see the posted rates in the vehicle.  He testified that an 
airport traveler paying one rate for a ride from the airport and 
then a different rate to go back to the airport would not be 
confused, but would question why the rates were different.  He 
compared this situation to other industries with differing 
rates, such as hotels, limousines, or rental car companies. 
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Commissioner Schram questioned Mr. Mitchell about taxicab 
service in the cities listed in Exhibits 14 and 15, particularly 
Des Moines.  Mr. Mitchell testified that there are different 
tariffed rates in the City of Des Moines for taxi service and 
that there is currently one company operating in that city.  He 
was unsure as to how many companies operated in the other 
cities. 
 

In response to a question from Commissioner Landis, Mr. 
Mitchell testified that he thinks Servant Cab’s rates are high 
compared to other cities across the country, but that he doesn’t 
know enough about their business model to know whether that is 
the reason for the rates being at that level.   
 

On redirect, Mr. Mitchell testified that Happy Cab is 
seeking authority not just in Lincoln, but in all of Lancaster 
County.  He testified that Happy Cab charges $2.25 per mile for 
out of town trips and that Servant Cab charges $3.00 per mile.  
Mr. Mitchell then testified that for a 1-mile trip, in the city 
limits, Happy Cab would charge $5.15, while Servant Cab would 
charge $9.40.  Mr. Mitchell then testified that he expects over 
95 percent of Happy Cab’s trips [in Lancaster County] to be 
within the city limits of Lincoln.  Mr. Mitchell then testified 
that Happy Cab’s rates are published on its website and that 
travelers could check there or text or email Happy Cab to find 
out the rates in advance.  He stated that customers could ask a 
driver what the rates are before that customer gets in the cab, 
and that he doesn’t know whether Servant Cab has its rates 
published on the Internet.  Mr. Mitchell reiterated that Happy 
Cab’s rates are on file with the Commission. 
 

In closing, Mr. Pollock renewed Happy Cabs motion to compel 
financial information from Servant Cab.  Mr. Pollock 
acknowledged that such records would be moot if Happy Cab was 
denied authority or allowed to charge the rates it applied for, 
but that he thought the Commission should review both companies’ 
financials before making a decision to charge them the same 
rate.  He then reviewed each exhibit received into evidence and 
offered those that had not yet been received. 
 

Kirby Young testified that his company uses an employee 
based model for employment.  This model raises his costs as he 
experiences numerous costs that are not experienced by the 
Applicants.   For example, Servant Cabs paid the following 
expenses that were not incurred by the Omaha taxi companies: 
Medicare, $19,046; Social Security, $81,439; Federal 
Unemployment Tax, $42,244; State Unemployment Tax, $21,222; 
Vacation Pay, $37,031; Workers Compensation Insurance, $55,4623.  
This is a total amount of $218,446.  These costs are the cause 
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of the disparity in the rates as currently charged in Lincoln 
and Omaha. 
 

Mr. Young criticized the comparison information that was 
placed before the Commission regarding taxi rates in other 
locations. In almost every instance the city cited is either 
substantially larger or is part of a population area that is 
much larger than Lincoln.  The airport usage numbers are also 
skewed due to these factors.  He therefore believes that the 
comparisons listed in the exhibits are unfair and are not 
informative or useful in this application. 
 

Mr. Young said that while there are periods of high demand 
time such as football Saturdays and other special events, most 
other times demand for services in Lincoln is not high.  The 
Lincoln Municipal Airport is not utilized nearly as much as 
Eppley Airfield, and the services provided to the Nebraska 
Department of Health and Human Services have dropped 
substantially in the past year.  These business factors have led 
to a decrease in business for Servant Cab in the last year. 
 

Mr. Young cited a 2010 Texas RioGrande Legal Aid study 
which showed that independent contract taxi drivers in Austin, 
Texas, made an average of $2.75 per hour, with long hour working 
days, no vacation pay, and no benefits being provided in the 
process.  This amount is much lower than the minimum wage.  
Another study of similar drivers in Portland, Oregon, found that 
those drivers earned an average of $6.22 per hour. 
 

A number of people testified during the public testimony 
section of the hearing regarding the rates that are currently 
charged in Lincoln as well as the proposed rates in this 
application.  Essentially every person who testified regarding 
the rates said that the rates currently charged by Servant Cab 
were too high, much higher than other locations that they have 
experienced, and that the rates make travel too expensive.  
Other testimony involved the reasonableness of the rates as 
employed by the Applicants, and requested that the Commission 
allow the use of those rates in the Lincoln area.  
 

O P I N I O N   A N D   F I N D I N G S 
 

The Applicants received authority to operate in Lancaster 
County as set forth in its Order of May 22, 2012.  This 
Application was made in order to establish rates for the new 
operations of the Applicants. 
 

The rates as proposed in this Application are the same 
rates as currently approved for the Applicants use in their 
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Omaha, Nebraska, area operations. The Commission found in an 
Order August 30, 2011, that the rates as then proposed by the 
Applicants’ were reasonable and approved for use in the Omaha 
area.  There are several issues that the Commission will address 
in its determination of the proposed rates. 
 

The Commission first points to §75-123.  In this section, 
the Commission is obligated to consider that the lowest rate 
published or charged by any common carrier for substantially the 
same kind of service, whether in this state or another state, 
shall, when introduced into evidence, be accepted as prima facie 
evidence of a reasonable rate for the services inquired into. In 
this matter, the Applicants, subject to the rates approved in 
TR-180, are requesting that it be allowed to have those same 
tariff fares in its new operations in Lancaster County. Under 
this statute, the Commission finds that the proposed rates are 
reasonable and should be approved. 
 

The Commission has found, in TR-185, that the rates charged 
by Servant Cab were reasonable.  This finding is not binding on 
the rates charged by another entity such as is found in this 
case. While the higher rate charged by Servant Cab may be due to 
the costs it incurs as set forth above, it is not encumbent on 
the Commission to order that another carrier use these higher 
rates if that carrier is able to operate in a different manner 
and thus not need that particular tariff. 
 

Indeed, the imposition of the higher rate could result in 
undue profits being permitted to the Applicants at the expense 
of the farepaying public. In light of the testimony that the 
Commission heard in the hearing on this matter, the farepaying 
public is asking for the relief that could be provided by the 
Applicants in this Application.  
 

Nebraska Revised Statute §75-126 addresses the issue of 
unjust discrimination and practices in the rate area.  The 
section reads as follows: 
 
75-126. Unjust discrimination and practices prohibited; 
exceptions. 

(1) Except as otherwise provided in this section, no common 
carrier shall: 

(a) Charge, demand, collect, or receive from any person a 
greater or lesser compensation for any services rendered than it 
charges, demands, collects, or receives from any other person 
for doing a like or contemporaneous service unless required 
under section 86-465; 
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(b) Make or give any undue or unreasonable preference or 
advantage to any particular person; 

(c) Subject any type of traffic to any undue or unreasonable 
prejudice, delay, or disadvantage in any respect whatsoever; 

(d) Charge or receive any greater compensation in the 
aggregate for the transportation of a like kind of property or 
passengers for a shorter than for a longer distance over the 
same line or route, except as the Commission may prescribe in 
special cases to prevent manifest injuries, except that no 
manifest injustice shall be imposed upon any person at 
intermediate points. This section shall not prevent the 
commission from making group or emergency rates; 

(e) Demand, charge, or collect, by any device whatsoever, a 
lesser or greater compensation for any service rendered than 
that filed with or prescribed by the commission; or 

(f) Change any rate, schedule, or classification in any manner 
whatsoever before application has been made to the commission 
and permission granted for that purpose, except as otherwise 
provided in section 86-155. 

(2) This section shall not prohibit any common carrier from, 
and a common carrier shall not be subject to any fine, penalty, 
or forfeiture for, performing services free or at reduced rates 
to: 

(a) The United States, the State of Nebraska, or any 
governmental subdivision thereof; 

(b) The employees, both present and retired, of such common 
carrier; 

(c) Any person when the object is to provide relief in case of 
any disaster; 

(d) Any person who transports property for charitable 
purposes; 

(e) Ministers and others giving their entire time to religious 
or charitable work; or 

(f) Any person who is legally blind or visually handicapped. 

  The Commission is of the opinion and finds that the 
different rate as proposed by the Applicants does not violate 
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§75-126.  That section refers to a “common carrier” in its 
prohibitions set out in the section.  It does not require that 
all rates be the same for different carriers in different 
situations as the Applicants and the Protestant are in this 
matter. 
 

  The Commission is of the opinion that each carrier, with its 
respective business models, should be placed in a position to 
run its business according to its needs.   
 

  An examination of the taxi ordinances provided in this 
matter show that the jurisdictions cited have a minimum and 
maximum rate that the carriers can use.  It is qualified that 
the carrier must use a rate that is between these rates and that 
the rate must be on file with the governing jurisdiction.  There 
is no requirement that there be one, single rate used by all 
carriers in a given location. It appears from the evidence 
offered that, in at least these jurisdictions, different rates 
are allowed in the same area.   
 

The Commission is also of the opinion that there will not 
be substantial confusion on the part of the general public.  
Several individuals testified that this is a common circumstance 
in many areas of commerce, and that the taxi situation should be 
no different.   
 

The public testimony is such that fairness to the general 
public is also very important.  The competition, both in service 
and in rates, may help to reduce the fares paid by the public 
while improving the service at the same time. 
 

The Commission will hereby overrule the Motion to Compel 
the Review of Financial Information that Mr. Pollock renewed at 
the close of the hearing.  The basis for the Motion was the 
importance of the Commission reviewing the financial records in 
the case that the Commission found that this Application should 
be denied.  Inasmuch as the Commission has found the Application 
should be approved, the Motion has become moot and is therefore 
overruled.  
 
 Upon consideration of the Application, the evidence adduced 
and being fully advised in the premises, the Commission is of 
the opinion and finds that the Application should be granted 
effective May 25, 2012.  
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O R D E R 
 
 IT IS THEREFORE ORDERED by the Nebraska Public Service 
Commission that the Application to establish rates for services 
in Lancaster County filed by the Happy Cab Companies, DonMark, 
Inc., d/b/a Cornhusker Cab Company, and Valor Transportation and 
Checker Cab be approved, effective May 25, 2012, as follows: 
 
Description        Rates   
I.    Standard Fare 
      A.  First 1/6 mile      $2.95 
      (Initial Drop Charge) 
      B.  Ea. Add’l 1/11 mile     $0.20 
II.   Senior Citizen Fare: 
      A.  First 1/6 mile      $2.95 
    (Initial Drop Charge) 
      B.  Ea. Add’l 1/8 mile           $0.21 
III.  Out-of-town Fare: 
      A.  Rate per mile      $2.25 
IV.  Waiting Time: 
  A. Per each 86 seconds     $0.60 
V.  Flat Rates Between Eppley Airfield and Hotels/Motels based           

on standard fare. 
VI.  Cab Hired by the Hour                       $22/hour 
VII.  No Service Charge                   $7.50 
VIII. Time and Mileage Charge Waiting time plus 

meter fare 
IX.  Traffic Delay Waiting Time Same as IV. Above 
 
Fuel Surcharge 
 
When fuel price exceeds: 
$4.00/gallon       $0.60 
$4.30/gallon       $0.75 
$4.60/gallon       $0.90 
$4.90/gallon       $1.05 
 
When fuel price exceeds $5.20/gallon, the surcharge increases 
$0.15 for every $0.30 increase in the cost of fuel. 
 
 IT IS FURTHER ORDERED that the fuel surcharge as approved 
by this order shall not be applicable to vehicles powered by 
compressed natural gas, and that the Applicants’ meters will be 
programmed so that the fuel surcharge cannot and will not be 
charged on said vehicles. 
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MADE AND ENTERED at Lincoln, Nebraska, this 22nd day of 
May, 2012. 

 
 

      NEBRASKA PUBLIC SERVICE COMMISSION 
 
COMMISSIONERS CONCURRING: 
       Chairman 
 
 
      ATTEST: 
 
 
       Deputy Director 
 
 
 
 





In the Matter of the 
Prescription of Reasonable 
Rates and Charges for Motor 
Carriers Passengers and 
Property for Hire subject to 
the Provisions of Neb. Rev. 
Stat. (Reissue 2003), Chapter 
75, Articles 1 and 3. 

)
)
)
)
)
)
)
)
)

APPLICATION NO. TR-193 
 
 
GRANTED ON AN EMERGENCY 
BASIS  
 
 
 
ENTERED: OCTOBER 23, 2012 

        
BY THE COMMISSION: 
 

OPININON AND FINDINGS 
 

On October 22, 2012, 2012, Leisure Limousine and Sedan 
Service, Inc., Lincoln, Nebraska, filed an application for 
authority to establish rates for its use in its operations 
as follows: 
          
Description       _________________Proposed_____ 
I.  Standard Fare 
 A.   First 1/6 mile      $ 2.95 
      (Initial Drop Charge) 
 B.  Ea. Add’l 1/11 mile     $ 0.20 
II.  Senior Citizen Fare: 
 A. First 1/6 mile      $ 2.95 
  (Initial Drop Charge) 
 B. Ea. Add’l 1/8 mile           $ 0.21 
III. Out-of-town Fare: 
 A. Rate per mile      $ 2.25 
IV. Waiting Time: 
 A. Per each 86 seconds     $  .60 
V. Flat Rates Between Eppley Airfield and Hotels/Motels 

based on standard fare. 
VI. Cab Hired by the Hour                        $22/hour 
VII. No Service Charge                  $ 7.50 
VIII. Time and Mileage Charge Waiting time 

plus meter 
fare 

IX.  Traffic Delay Waiting Time Same as IV. 
Above 

Fuel Surcharge 
 
When fuel price exceeds: 
$4.00/gallon       $0.60 
$4.30/gallon       $0.75 
$4.60/gallon       $0.90 
$4.90/gallon       $1.05 
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When fuel price exceeds $5.20/gallon, the surcharge 
increases $0.15 for every $0.30 increase in the cost of 
fuel. 
 
Emergency action is requested. 
 
Applicant is a certificated common carrier which holds 
Certificate Number B-1718, Supplement 3.  The certificate 
allows transportation of passengers by taxicab between 
points in Lancaster County, and points within said county, 
on the one hand, and, on the other hand, points in Nebraska 
over irregular routes.  RESTRICTION: The transportation of 
railroad train crews and their baggage is not authorized.  
HHS Designation: No. 
  

The Applicant received authority to operate from the 
Commission under Certificate No. B-1718, Supplement 3, on 
October 23, 2012. The Applicant is establishing rates for 
these particular vehicles for use in this certificate. 

 
The Applicant represents to the Commission that the 

proposed rates are the rates that have been approved and 
applied to other certificated taxi companies in the Omaha 
area.  The Applicant is requesting that it be allowed to 
implement these rates in its operations. 

 
In applications such as these, the Commission must 

find that an emergency situation exists.  Such a situation 
exists in this application as the Applicant cannot begin  
operations under its certificate as granted until the rates 
are approved.  
 

Upon consideration of the application and being fully 
advised in the premises, the Commission is of the opinion 
and finds that the application should be granted on an 
emergency basis effective October 26, 2012. 

ORDER 

IT IS, THEREFORE, ORDERED by the Nebraska Public 
Service Commission that effective October 26, 2012, Leisure 
Limousine and Sedan Service, Inc., Lincoln, Nebraska, be, 
and it is hereby, authorized to establish rates for its 
authority for the as follows: 
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Description       ____________________Rate_____ 
I.  Standard Fare 
A.   First 1/6 mile      $ 2.95 
      (Initial Drop Charge) 
 B.  Ea. Add’l 1/11 mile    $ 0.20 
II.  Senior Citizen Fare: 
 A. First 1/6 mile     $ 2.95 
  (Initial Drop Charge) 
 B. Ea. Add’l 1/8 mile      $ 0.21 
III. Out-of-town Fare: 
 A. Rate per mile     $ 2.25 
IV. Waiting Time: 
 A. Per each 86 seconds    $ 0.60 
V. Flat Rates Between Eppley Airfield and Hotels/Motels 

based on standard fare. 
VI. Cab Hired by the Hour                   $22/hour 
VII. No Service Charge             $ 7.50 
VIII. Time and Mileage Charge Waiting time 

plus meter 
fare 

 
IX.  Traffic Delay Waiting Time Same as IV. 

Above 
 
Fuel Surcharge 
 
When fuel price exceeds: 
$4.00/gallon       $0.60 
$4.30/gallon       $0.75 
$4.60/gallon       $0.90 
$4.90/gallon       $1.05 
 
 
When fuel price exceeds $5.20/gallon, the surcharge 
increases $0.15 for every $0.30 increase in the cost of 
fuel. 

 
IT IS FURTHER ORDERED by the Nebraska Public Service 

Commission that public notice of this action be published 
in the Daily Record, Omaha, Nebraska, pursuant to the 
provisions of Section 75-121. R.R.S. 2011, and the 
Commissions Rules. 
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MADE AND ENTERED at Lincoln, Nebraska, this 23rd day 

of October, 2012. 
     

NEBRASKA PUBLIC SERVICE COMMISSION 
 

 
COMMISSIONERS CONCURRING: 
 
      Vice Chair 
 
 
      ATTEST: 
 
 
      Executive Director 
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of 
MADE AND ENTERED 

October, 2012. 
at Lincoln, Nebraska, this 23rd day 

NEBRASKA PUBLIC SERVICE COMMISSION 

//s//Anne C. Boyle 
//s//Frank E. Landis 

/1COMMISSIONERS CONCURRING: f~ 
L 

Vice Chair 

ATTEST: 

Executive Director 



City/County Planning Department
555 S. 10th Street, Rm. 213

Lincoln NE 68508 
(402) 441-7491

Memorandum 
Date: g February 5, 2013

To: g City Clerk

From: g Jean Preister, Planning Dept.  

Re: g Administrative Approvals

cc: g Teresa McKinstry

This is a list of the administrative approvals by the Planning Director from January 29, 2013
thru February 4, 2013:

Administrative Amendment No. 13005 to Special Permit No. 450P, Madonna
Rehabilitation Hospital, approved by the Planning Director on January 31, 2013, requested
by the Planning Department, to correct the special permit number referenced in Resolution
PC-00848 approved in March, 2004, on property generally located at 5401 South St. 

Q:\shared\wp\teresa\AA weekly approvals.wpd



Lincoln Metropolitan Planning Organization

PUBLIC  NOTICE

Technical Advisory Committee Meeting

DATE: February 14, 2013
TIME: 1:30 p.m. - 3:00 p.m.

PLACE: Conference Room #113
County-City Building

Meeting Agenda:

Roll call and acknowledge the “Nebraska Open Meeting Act”

1. Review and action on the draft minutes of the September 13, 2012 Technical Committee
meeting. 

2. Election of the Technical Committee Chairperson. The Chair position is to be filled by
one of three Committee Tri-Chairs for a one-year term; the Director of the Lincoln Public
Works & Utilities Department, the Director of Lincoln-Lancaster Planning Department, or
the Lancaster County Engineer.

3. Review and action on revisions to the FY 2013-2016 Transportation Improvement
Program.  The approved TIP report is located on the Lincoln MPO web page,
www.lincoln.ne.gov/city/plan/mpo/. 

a) Lancaster County: SW 12th Street & Old Cheney Road Safety project.
b) City of Lincoln: North 10th Street & Military Bridge Rehabilitation project.  

4. Briefing on the Lincoln MPO request to allow “Biennial MPO Programs” or a two year
program update cycle to match the local budgeting cycle. According to federal regulations,
the development of the Transportation Improvement Program (TIP) and Unified Planning
Work Program (UPWP) on a two-year cycle is allowed. 

5. Review and action on the Lincoln Metropolitan Planning Organization’s Project
Prioritization and Selection Process for the purpose of coordinating priorities and
programming projects in the annual update of the Transportation Improvement Program.  

(Over)



Lincoln MPO - Technical Committee Meeting Agenda
February 14, 2013
Page 2

6. Review and action on the Lincoln MPO Transportation Alternatives Program (TAP)
and program of projects. TAP is a new program identified in Moving Ahead for Progress in
the 21st Century (MAP-21) which took effect on October 1, 2012. This program provides
funding for programs and projects defined as transportation alternatives, including
pedestrian and bicycle facilities, infrastructure projects for improving non-driver access to
public transportation and enhanced mobility, recreational trails projects, and safe routes to
school projects. A program of projects for the Lincoln Planning Area has been developed
by the TAP Committee in coordination with NDOR and is recommending these to be
included in the FY 2013-2016 Transportation Improvement Program. 

7. Briefing on the status of the Memorandum of Agreement between the Lincoln MPO and
Nebraska Department of Roads. 

8. Briefing on the development of a regional Transportation Demand Management (TDM)
Strategy to support individual travel choices as identified in the 2040 Long Range
Transportation . 

9. Other topics for discussion. 

Next MPO Technical Committee Meeting: March 21, 2013

Q:\MPO\Technical Committee\Agendas\2013\TC Agenda_021413\TCAG_021413_Public Notice.wpd
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www.lancaster.ne.gov/weeds 

The 2012 growing 
season got off to an early 
start with above average 
warm weather during the 
spring.  Weeds started 
growing quickly and by 
the end of May we had 
already completed 18 
forced cuttings. I 
remember worrying if we 
had moisture like we had 
in 2011, our budget may 
not handle it. 
As it turned out we 
received very little rain for 
most of the summer and 
we ended the year with a 
total of 168 forced 
cuttings. This was down 
from 261 in 2011 for a 
55% decrease. The 
average for the last 5 
years has been 196 per 
year. 
 
Ordinance Changes 
One of the more positive 
changes for 2012 was the 
changing of the Weed 
Abatement ordinance. A 
“Possible Notice of 
Unpaid Weed 
Assessment” is filed 
within 5 days of an 

enforcement being 
completed. This keeps 
any properties from being 
sold without our office 
collecting the cost of 
control. In the past we 
didn’t have any way to 
flag a property at the 
Register of Deeds office 
to let potential buyers 
know there was a lien on 
the property. It had 
always been done all at 
one time in December at 
the Council meeting. This 
resulted in more 
payments being received 
before we had to file a 
lien on the property.  
A second change in the 

ordinance, implemented 
in 2012, was the ability to 
post the property with a 
sign to notify the owner. 
We used this in cases 
where the letters being 
sent were returned to our 
office. 
The last major change 
introduced was letting 
properties over 1 acre in 
size be allowed to grow 
as long as they were 
mowed around the 
perimeter, kept free of 
weeds and mowed in the 
fall for a fire hazard. 
Overall the response to 
this was positive. 
 

 
January 2013 

  2012 Review 
I N S I D E  T H I S  R E P O R T :  

Lancaster County Weed Control – 
City of Lincoln Weed Abatement 

 

 City of  Lincoln Weed Abatement Program 
The total number of 
inspections was up from 
4,788 in 2011 to 5,354 in 
2012, an 11.8% 
increase. The total 
number of properties 
also increased from 
2,158 in 2011 to 2,276 in 
2012, a 5.5% increase.  

Complaints from the 
public were down from 
1,852 in 2011 to 1,439 in 
2012, a 28.7% decrease.  
This was most likely a 
result of the dry weather 
when most of the 
vegetation stopped 
growing. Notifications of 

violations were made to 
property owners with 821 
legal notices, 340 
enforcement warnings, 
1,537 reminder letters, 
and 52 personal 
contacts.  
 

2012 Review 1 

Weed Abatement Program 1 

2012 Enforcements 2 

Noxious Weeds Inside City 2 

Lespedeza cuneata 2 

Map of All Weed Violations 3 

Combined Weed Program 4 

Outlook & Recommendations 4 

 

 

“This resulted in 
more payments 
being received before 
we had to file a lien 
on the property” 

Legal Notice posted in overgrown yard 



In last year’s annual report 
I reported that the 2011 
enforcements were up 
38% from the previous 
year. Rainfall, more 
complaints & foreclosures 
were mentioned as the 
main reasons. We saw the 
number of enforcements 
decrease by 93 in 2012. 
This was a 55% decrease 
from 2011. The 168 
enforcements in 2012 
were also below the 5-
year average of 196 for a 
decrease of 16.7%.  

  2012 Enforcements below 5-Year Average 
 Weed Abatement 

Enforcements 
• 2008 207 

• 2009 157 

• 2010 189 

• 2011 261 

• 2012 168 
Average 196 
 

Some of the reasons:             

Drought – In 2011 several 
properties were enforced 
on at least 3 times. In 
2012 we didn’t have any 
properties enforced more 
than twice. 

Allowing large parcels 
over 1 acre to be only 
mowed 50 feet around the 
edge. This was well 
received by the 
developers mainly 
because of cost savings. 

 

 

 

Noxious weeds know no 
boundaries. They find 
themselves at home 
inside the city limits along 
the creeks, in wetlands 
and waste areas just as 
well as in the rural areas. 

In 2012, 32.6% of our 
noxious weed inspections 
occurred inside the city 
limits. While these 
infestations are very small 
in the total number of 
acres infested, we 
continue to find noxious 

  Noxious Weeds Inside Lincoln City Limits 
 weeds all around the city. 

In the cases of saltcedar, 
purple loosestrife and the 
knotweeds they are found 
more in the city than in 
rural areas. This is 
because they were first 
introduced as ornamentals 
and planted in our 
landscapes. 

Our city inspectors made 
817 inspections on 443 
sites and found 371 sites 
to have noxious weeds 
present. 

                                       
Lincoln’s Noxious Weeds 
number of sites infested in 2012 
 Musk thistle 198 

 Leafy spurge 64 

 Phragmites 61 

 Knotweed 22 

 Purple loosestrife   16 

 Canada thistle 8 

 Saltcedar 2
 
 
  

 

 
Sericea Lespedeza 

Lancaster County Weed 
Control supports the 
addition of Lespedeza 
cuneata,(known as 

 Lespedeza cuneata may be added to Noxious List 
 sericea lespedeza or 

Chinese bushclover) as a 
statewide noxious weed.  
Currently it exists mainly 
in southeastern Nebraska 
with approximately 60 
acres infested in 
Lancaster County.  
Lespedeza cuneata has 
been a noxious weed in 
Kansas since 2000, 

reporting around 650,000 
infested acres. Nebraska’s 
Early Detection Rapid 
Response (EDRR) plan is 
to find new invaders early 
and eradicate them before 
they spread across our 
county and state. Waiting 
too long could end up 
costing property owners 
millions to control. 
 

“We saw the number of 
enforcements decrease by 93 
in 2012. This was a 55% 
decrease from 2011” 

Lancaster County – City of Lincoln Weed Program Page 2 

 

http://www.agr.ne.gov/noxious_weed/chinese_bush_clover_risk_assessment.pdf
http://www.agr.ne.gov/noxious_weed/chinese_bush_clover_risk_assessment.pdf
http://lancaster.ne.gov/weeds/pdf/weedwatcher.pdf
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Lancaster County Weed Control 
444 Cherrycreek Rd. Bldg B 
Lincoln, NE. 68528 

can get the owner to cut 
their weeds. There are 
some owners, however, 
that I feel we need to be 
more aggressive with in 
2013. With these owners 
we need to shorten the 
time frame on our 
process.  The Weed 
Abatement ordinance 
allows us a 5 day window 
to enforce on a property. 
For most owners this is 
pretty quick. If we 
enforced all violations in 
5 days our budget would 
not handle it. However, 
for those we know as 
repeat offenders we will 
no longer send a 
courtesy letter first. 
Instead, they will receive 
the legal notice first thing. 
This will shorten up the 
process about 1 week 
and cut down one 
inspection on those 
properties. Our ordinance 
also allows for a fine of 
up to $100 per day of 

Each year as we review 
the previous season we 
look at ways to make 
improvements for the 
next year.  As we do this 
we always have to look at 
what it will cost and how 
it will affect the budget.  

Every year we have 
some of the same repeat 
offenders that know how 
the process works. They 
will usually wait as long 
as possible before they 
cut their property. If they 
do that 3 or 4 times each 
year it will save them 1 or 
2 cuttings and that is a 
big cost savings for them. 
Usually they get it done 
at the very last minute 
and in those cases we 
don’t receive any 
reimbursement for our 
efforts, but still have all 
the time in inspections, 
mailings, etc. It has been 
our goal to not have to do 
the enforcements if we 

violation. The down side 
to this is that it would take 
time gathering evidence, 
plus City Attorneys time 
as well as time in court. 
Plus, we would more than 
likely still have to spend 
money on the 
enforcement. 

LMC 8.46.060 Penalty. 
Any person upon whom a 
duty is placed by the 
provisions of this chapter 
who shall fail, neglect, or 
refuse to perform such 
duty, or who shall violate 
any order authorized by 
this chapter, shall be 
deemed guilty of a 
misdemeanor and upon 
conviction thereof shall 
be fined in any sum not to 
exceed $100.00. Each 
day that a violation of this 
chapter continues shall 
constitute a separate and 
distinct offense and shall 
be punishable as such. 
 

 

 

  Outlook & Recommendations for 2013 

Phone: 402.441.7817 
Fax: 402.441.8616 
E-mail:  
weeds@lancaster.ne.gov 

Good Neighbors –  
Control Invasive Weeds ! ! ! 

Almost every ownership parcel outside of developed residential lots has or had one 
or more kinds of noxious weeds present. The key to noxious weed control is not 
allowing the plants to seed. This requires persistence and follow-up. Most of the 
public and private landowners understand this and are keeping their noxious weeds 
under control. It is the job of noxious weed control authority staff to assist 
landowners in the job of controlling noxious weeds. Many landowners are 
accomplishing control without any assistance or contact from the authority. The 
authority carries out a strong information and awareness program along with an 
extensive inspection program to encourage voluntary compliance of the Nebraska 
Noxious Weed Control Act.  

The authority has also provided the inspection and administration of the City of 
Lincoln's Weed Abatement program since entering into an Interlocal agreement with 
the City in 1996. The County Commissioners serve as the Lancaster County Noxious 
Weed Control Authority. Brent Meyer serves as the superintendent and supervises a 
seasonal staff of six weed inspectors with the assistance of Chief Inspector Patrick 
Dugan and Julie Manske, Account Clerk.  

 

We’re on the Web! 

www.lancaster.ne.gov/
weeds 

Lancaster County – City of Lincoln Weed Program Page 4 

 
 

  Combined Weed Program 

http://lincoln.ne.gov/city/attorn/lmc/ti08/ch846.pdf
http://lincoln.ne.gov/city/attorn/lmc/ti08/ch846.pdf


DIRECTORS’ AGENDA
ADDENDUM 

   MONDAY, FEBRUARY 11, 2013

 I. CITY CLERK

 II. MAYOR & DIRECTORS CORRESPONDENCE 

MAYOR
1. NEWS ADVISORY. Mayor Beutler’s public schedule for the week of February 9, 2013 through

February 15, 2013. 
2. NEWS ADVISORY. Mayor Beutler will discuss the introduction of the “good government”

resolution to the City Council at a news conference Monday, February 11, 2013 at 555 S. 10th

Street, Room 303, 10:00 a.m. 
3. NEWS RELEASE. Mayor says contract ban is good government. 

III. DIRECTORS

PARKS AND RECREATION DEPARTMENT
1. Parks Recreation Advisory Board meeting agenda for Thursday, February 14, 2013 at 4:00 p.m. 

Minutes for meeting of December 13, 2012 with supporting documents.  
a) Rate information for pools and centers. 

PLANNING DEPARTMENT
1. Urban Design Committee meeting agenda for Wednesday, February 13, 2013, 3:00 p.m., in

Room 214, County-City Building, 555 S. 10th Street. 
2. Anna Brazer question on Ascentia hearing with response from Jean Preister, Administrative

Officer, Planning Department.

IV. COUNCIL MEMBERS

JON CAMP
1. Comments from Councilman Camp on the Mayor’s proposed title for the good government

resolution.

LLOYD HINKLEY
1. Memo from Councilman Hinkley with thoughts on the Mayor’s good government resolution.   

V. CORRESPONDENCE FROM CITIZENS
1. Les Administrative Board meeting agenda for Friday, Friday, February 15, 2013. Full agenda

and support materials can be found at www.les.com.
2. Kurt and Wendi Beck correspondence regarding the Northwoods re-zoning vote. 

F:\FILES\CITYCOUN\Addendum 2013\February 2013\Addendum 02.11.13.wpd        



Date: February 8, 2013

Contact: Diane Gonzolas, Citizen Information Center, 402-441-7831

Mayor Beutler’s Public Schedule

Week of February 9 through 15, 2013

Schedule subject to change

Monday, February 11

• News conference on introduction of Good Government Resolution - 10 a.m., room 303,

County-City Building, 555 S. 10th St.

• Mayor’s Neighborhood Roundtable meeting - 5:30 p.m., Mayor’s Conference Room,

County-City Building

Tuesday, February 12

• Sadoff Iron and Metal Company groundbreaking, remarks - 10 a.m., 4400 W. Webster

Street (Airpark)

• Downtown Lincoln Rotary Club #14 Nebraskan of the Year luncheon, medallion

presentation to J. Paul McIntosh, Nebraskan of the Year, remarks - 11:30 a.m., Embassy

Suites, 1040 “P” St.

• Mayor’s Multicultural Advisory Committee - 4 p.m., Mayor’s Conference Room,

County-City Building

Wednesday, February 13

• Face the Chamber luncheon, remarks - noon, Country Club of Lincoln, 3200 S. 24th St.

(Ballroom)



OFFICE OF THE MAYOR

555 South 10th Street, Lincoln, NE 68508, 402-441-7511

DATE: February 8, 2013   

FOR MORE INFORMATION: Diane Gonzolas, Citizen Information Center, 402-441-7831

      

 

Mayor Beutler will discuss the introduction of the “good government” resolution

to the City Council at a news conference at 10 a.m. Monday, February 11 in

Room 303, third floor of the  County-City Building, 555 S. 10th Street.   The

resolution would allow voters to decide in May if elected City officials and

Department Directors should be banned from having contracts with the City.



OFFICE OF THE MAYOR

555 South 10th Street, Lincoln, NE 68508, 402-441-7511

FOR IMMEDIATE RELEASE: February 11, 2013

FOR MORE INFORMATION: Diane Gonzolas, Citizen Information Center, 402-441-7831

                             

MAYOR SAYS CONTRACT BAN IS GOOD GOVERNMENT

Mayor Chris Beutler today said the “good government” resolution being introduced to the City

Council today will end conflicts of interest at City Hall and create a level playing field for

contract bids.  If the Council passes the resolution, voters will decide May 7 whether to ban

elected City officials and City Department Directors from having contracts with the City.

“The good government resolution is a statement of our commitment to high standards and a

guide for our ethical expectations of government,” Beutler said.  “With the contract ban, citizens

have a significantly higher assurance that no elected official or director is using his or her

position for personal gain at the expense of the public good.  The good government resolution

does not prohibit business owners from running for office or serving in office.  It simply requires

that during the period of public service, the elected official or director give up that contract.”

If passed, the Charter Amendment would prohibit elected officials and department heads from

having a “significant financial interest” in a contract or business dealing with the City.  That

interest would include having at least $5,000 or a five-percent ownership in the company holding

a contract.  In the case of a publically-traded company seeking to do business with the City, the

ban would not apply unless the official owned more than five percent of the company’s stock. 

Omaha’s City Charter was amended in 1957 to prohibit elected officials, officers or employees of

the City from holding a City contract.  

The Mayor said the contract ban also would prevent a difficult situation in dealing with contract

liquidated damages.  “The Mayor has the power to forgive or waive liquidated damages in some

circumstances,” Beutler said.  “If the contract in question belongs to a Council member, the

Mayor is put into a no-win situation.  If the liquidated damages are implemented, the public may

believe it was done for political motives or to embarrass the Council member. If the Mayor does

grant a waiver, the public may believe it was done in return for support of the Mayor’s agenda. 

In either circumstance, it calls into question the motivations of public officials in their actions

and undermines our citizens’ trust in City Hall.”

When the contract ban was discussed several years ago, the Mayor said there was concern that it

seemed directed at certain individuals.  He said May is  a good time to vote on the issue because

no current City Council members have a contract with the City. 

- more -

Good Government



February 11, 2013

Page Two

Mark Whitehead, whose company has a contract with City, has declared his candidacy for the

Council, but the Mayor said it would be unfair to subject him to a new set of rules.  To solve the

issue, the resolution language makes the contract ban effective June 7, 2013.  If Whitehead is

elected, the City Charter will not require him to give up his contract.

The City Council will hold a public hearing on the resolution at its meeting Monday February 25. 

That meeting begins at 5:30 p.m. at the County-County Building, 555 S. 10th Street.  

The resolution is item number 51 on today’s City Council agenda and can be found at

lincoln.ne.gov (keyword: council).  Click on “Weekly Council Meetings/Agendas/Minutes,” then

“Agenda.”

- 30 -



































 
 

URBAN DESIGN COMMITTEE 
 

 
 
Notice is hereby given that a meeting of the URBAN DESIGN COMMITTEE will be held 
on Wednesday, February 13, 2013, 3:00 p.m., in Room 214, Second Floor, County/City 
Building.  
 
For more information, please contact the Lincoln City/Lancaster County Planning 
Department, 441-7491. 
 
 AGENDA 

February 13, 2013 
 

1. Adoption of meeting records from the UDC meeting of January 9, 2013. 
 
2. Review of design progress, 18th & Q parking/housing project (Urban 

Development Dept./America First Real Estate Group). 
 

3. Review of Retail Corridor (P St.) project (Urban Development, Design Team/The 
Clark Enersen Partners) 

 
4. Enersen Urban Design Award. 
 
5. Staff report/misc. 
 
 
 

 
Q:\UDC\AGENDA\2013\130213.docx 
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Jean Preister

From: Jean Preister
Sent: Monday, February 11, 2013 9:24 AM
To: 'Anna Brazer'
Cc: Marvin S. Krout; Steve S. Henrichsen; Tom J. Cajka; 'Thomas C. Huston'; Joan E. Ross
Subject: Hearing today CPA12003, CPC12020, CZ12029 - Ascentia - 1st & Cornhusker

Dear Ms. Brazer:   
 
I am forwarding your inquiry to the City Council, for their information, as well as to the applicant’s representative who 
can provide you with the information that was provided to the City Council about the neighborhood meeting held on 
January 22, 2013.   
 
While the public hearing on this project will occur at the City Council meeting at 3:00 today, February 11th, the Council is 
not scheduled to vote on the project elements until Monday, February 25th.  The Council meeting on February 25th is a 
5:30 p.m. meeting and can be viewed live on Channel 5.  You may also contact the City Clerk (402-441-7438) to inquire 
about the outcome on Tuesday, February 26th; the action by the City Council will be available on-line sometime on 
Tuesday, February 26th, at  http://lincoln.ne.gov/city/council/agenda/history.htm; or you may contact me for assistance.
 
Please let me know if you have any further questions. 
 
--Jean Preister, Administrative Officer 
Planning Department 
402-441-6365 
 

From: Anna Brazer [mailto:annabrazer64@gmail.com]  
Sent: Monday, February 11, 2013 9:13 AM 
To: Jean Preister 
Subject: Hearing today CPA12003, CPC12020, CZ12029 
 
I know at a previous hearing Ascentia was instructed to hold another meeting and make it clear to all the 
tenants, what the plans were. It was to be mailed and it was to be in Spanish too. The notices were not mailed 
and when my husband checked to see when this meeting was going to be, it had already happened.  
 
We both have to be at work and cannot make the hearing again. How can we hear the outcome of today?  
 
There is a lot at stake here for us. 
--  
 
 
 
I am who God is making me!! 
Anna B.  
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Mary M. Meyer

From: Jon Camp [joncamp@lincolnhaymarket.com]
Sent: Friday, February 08, 2013 4:17 PM
To: Council Packet; Carl Eskridge; DiAnna R. Schimek; Doug Emery (Dougemerypm@aol.com); 

Eugene Carroll (euwc@aol.com); Jonathan A. Cook; Lloyd Hinkley (lhinkley@aol.com); Lloyd 
Hinkley (lhinkley1@neb.rr.com)

Subject: RE: News Conference Monday at 10 a.m.  re: good Government" resolution

Can the Mayor pick a more apropos title for his proposal?  Would be greatly appreciated by this Council member.  I am 
tired of the insinuation and perpetuation that people in business are bad and have to be restricted from public service. 
 
 

JON A. CAMP 
Haymarket Square/CH, Ltd. 
200 Haymarket Square 
808 P Street 
P.O. Box 82307 
Lincoln, NE  68501-2307 
  
Office:      402.474.1838/402.474.1812 
Fax:          402.474.1838 
Cell:          402.560.1001 
  
Email:         joncamp@lincolnhaymarket.com 
Website:     www.lincolnhaymarket.com 
 

“The American Republic will endure until the day Congress discovers that it can bribe the 
public with the public's money” 
  

 Alexis de Tocqueville  (French Historian and Political scientist. 1805-1859) 
 
Check our reception and event venues at: 
 
             http://www.facebook.com/pages/Apothecary-Lofts-Ridnour-Room/173175799380032 
 
From: Mary M. Meyer [mailto:mmmeyer@lincoln.ne.gov] On Behalf Of Council Packet 
Sent: Friday, February 08, 2013 3:45 PM 
To: Carl Eskridge; DiAnna R. Schimek; Doug Emery (Dougemerypm@aol.com); Eugene Carroll (euwc@aol.com); 
Jonathan A. Cook; Jon Camp; Lloyd Hinkley (lhinkley@aol.com); Lloyd Hinkley (lhinkley1@neb.rr.com) 
Subject: News Conference Monday at 10 a.m. re: good Government" resolution 
 
Mayor Beutler will discuss introduction of "good government' resolution to the City Council at a news conference, 
Monday, 10 a.m., room 303.   
  
From: Diane K. Gonzolas  
Sent: Friday, February 08, 2013 2:52 PM 
To: Council Packet 
Subject: advisory 
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Mary M. Meyer

From: Lloyd Hinkley [lhinkley1@neb.rr.com]
Sent: Friday, February 08, 2013 5:02 PM
To: Council Packet
Subject: Re: News Conference Monday at 10 a.m.  re: good Government" resolution

Mayors office: I will be in a Wyuka Trustees meeting until noon. I would have preferred the Mayor make his case for 
introduction of the Charter change at the Council meeting. Why magnify the issue, If  we make this a "Business vs. City 
Government" it is not going to be pleasant. I ran into a buzz saw with a former City Council person who just happens to 
have a radio show. Please think this through for you need to show how the system is broken to justify this fix. Lloyd 
----- Original Message -----  
From: Council Packet  
To: Carl Eskridge ; DiAnna R. Schimek ; Doug Emery (Dougemerypm@aol.com) ; Eugene Carroll (euwc@aol.com) ; 
Jonathan A. Cook ; joncamp@lincolnhaymarket.com ; Lloyd Hinkley (lhinkley@aol.com) ; Lloyd Hinkley 
(lhinkley1@neb.rr.com)  
Sent: Friday, February 08, 2013 3:45 PM 
Subject: News Conference Monday at 10 a.m. re: good Government" resolution 
 
Mayor Beutler will discuss introduction of "good government' resolution to the City Council at a news conference, 
Monday, 10 a.m., room 303.   
  
From: Diane K. Gonzolas  
Sent: Friday, February 08, 2013 2:52 PM 
To: Council Packet 
Subject: advisory 
  
  
 

 
CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential and 
privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by 
reply e-mail and destroy all copies of the original message. 



 

 

 
 
 
 

 
                                                            AGENDA 
                                         LES ADMINISTRATIVE BOARD 
                                     Friday, February 15, 2013 – 9:30 A.M. 
                                                 LES Board Room 
                      1040 “O” Street 
 
9:30 A.M.     
 1. Call to Order 
 2. Approval of Minutes of the January 18, 2013 Regular Meeting of the 
  LES Administrative Board 
 3. Comments from Customers 
 4. Introduction and Recognition of Staff 
  A. Gerald Szudlo, Relay/Electronic Specialist, Substation 
 5. Appointment of 2013 LES Administrative Board Committees 
 6. Committee Reports 
  A. Operations & Power Supply Committee      
  B. Finance & Audit Committee       

  C. Personnel & Organization Committee  
  D. Legislation & Governmental Affairs Committee  
 7. Administrator & CEO Reports 
    *A. Authorization of Board Attendance at the 2013 APPA National 
   Conference and Pre-Conference Seminars in Nashville, TN, 
   June 14-19, 2013 
  B. State Legislative Report 
 8. Chief Operating Officer’s Reports 
  A. 2012 Interruption/Outage Report 
  B. Transmission Ratings and Survey (NERC Alert) 
  C. Line 1099 Rebuild Update 
  D. Southwest Power Pool Integrated Market Update  
  E. Generation Fuels Update 
 9. Other Business 
  A. Monthly Financial and Power Supply Reports 
  B. 2012 Unaudited Financial Report 
  C. Miscellaneous Information 
10. Adjournment   
 
      *  Denotes Action Items      
       
 
            Next Regular Administrative Board meeting Friday, March 15, 2013. 
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Mary M. Meyer

From: Wendi Beck [kwahk05@gmail.com]
Sent: Sunday, February 10, 2013 4:14 PM
To: Doug Emery; Jon Camp; Jonathan A. Cook; Carl B. Eskridge; Eugene W. Carroll; Lloyd D. 

Hinkley; DiAnna R. Schimek; Mary M. Meyer
Cc: wendi.beck@nelnet.net; Kurt � Beck
Subject: Northwoods Re-zoning

As you vote on the Northwoods re-zoning tomorrow - we that live in this neighborhood would ask that you 
keep the apartment building to a maximum of 80 units, as agreed upon over a year ago, rather than the newest 
proposal of 150.  We are extremely concerned about the increased traffic flow for our neighborhood as there are 
only two entrances to this area, neither one have a stop light and with the continued development of this area we 
have already seen a large increase traffic over the past couple of years. 
 
Thank you, 
 
Kurt and Wendi Beck 
8240 Rainy River RD 



MINUTES
   DIRECTORS’ MEETING

   MONDAY, FEBRUARY 11, 2013

Present: Carl Eskridge, Chair; Jon Camp, Vice Chair; Gene Carroll; Jonathan Cook; Doug Emery; Lloyd
Hinkley; and DiAnna Schimek

Others: Joan Ross, City Clerk; Rick Hoppe, Chief of Staff; and Trish Owen, Deputy Chief of Staff

Chair Eskridge opened the meeting at 2:05 p.m. and announced the location of the Open Meetings Act. 

 I. CITY CLERK
Ross stated on the formal agenda, page 2, Public Hearing, 2 new liquor resolutions, Sam & Louie’s and
Vina Market, Items 11 & 12 which will be called together. Items 13 & 14 will be called together. 

Items 17 & 18 will be called together, the Active Living Center Condominium Association. Items 19,
20, & 21 will be called together. The Wrap Project from 18th Street to K Street.

Ross stated on page 4, Items 23, 24, 25, & 26, are one project on North 1st Street and Cornhusker
Highway, which includes the trailer court.

Items 27, 28, & 29 will be called together, regarding property at West B Street and S. Folsom Street,
including the Willard Community Center. 

Ross continued stating on page 5, under Ordinances, Item 34 has a Motion to Amend, No.1, to include
landscaping and screening. On page 7, Resolutions, 1st Reading, Items 46 & 47, are requests from the
Health Department and intended to be on the consent agenda for February 25th.         

 II. MAYOR & DIRECTORS CORRESPONDENCE 

MAYOR
1. NEWS RELEASE. Storytimes to focus on Dental Care at Lincoln City Libraries. 
2. NEWS RELEASE. Brick artwork being removed at Near South Park. 
3. NEWS RELEASE. Abraham Lincoln birthday celebration features “Lincoln” movie and lecture.
4. NEWS ADVISORY. Mayor Beutler will hold a news conference Thursday, February 7, 2013 to

announce selection of a developer for a major new project in the area of 21st and N Streets, at
the County-City Building, 555 S. 10th, Room 303, at 10:00 a.m. 

5. NEWS RELEASE. East downtown development to include housing, retail and grocery store.
No comment 

Hoppe stated on Item 37, 3rd Reading of the Public Works & Utilities Assistant Director classification.
Did receive questions and want to take time to gather information and ask Council to delay a week, two
weeks since there is a holiday next week. Delay to February 25th. Eskridge replied they would postpone.

II. DIRECTORS

CITIZEN INFORMATION CENTER
1. The Cable Board will meet on Thursday, February 28, 2013 in the County-City Building, 555 S.

10th Street, room 303, at 4:00 p.m. 
No comment
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CITY ATTORNEY
1. Correspondence from Sue Burgason stating claim sent in error to Lincoln. (Listed on Director’s

Addendum of 02.04.13, Number 2 under Correspondence from Citizens)
2. City Attorney Confer’s memo to Councilman Camp regarding rates and Public Service

Commission orders approving for different taxi companies.
a) Letter to Councilman Camp on Lincoln Taxicab Rates;
b) Copy of Nebraska Public Service Commission application of Servant Cab Company

regarding rates; 
c)   Copy of Nebraska Public Service Commission application of Happy Cab Company

regarding rates; and 
d) Opinion and Findings of the Nebraska Public Service Commission for reasonable rates and

charges for motor carriers passengers and property for hire.    
No comment

PLANNING DEPARTMENT
1. Administrative Amendment No. 13005 approved by the Planning Director on January 31, 2013. 
2. Lincoln Metropolitan Planning Organization, Technical Advisory Committee will meet

February 14, 2013, at 555 S. 10th Street, Room 113, at 1:30 p.m.  
No comment

WEED CONTROL AUTHORITY
1. Lancaster County Weed Control - City of Lincoln Weed Abatement report for January, 2013.

Also available on website.  
No comment

IV. COUNCIL MEMBERS
No requests or comments 

V. CORRESPONDENCE FROM CITIZENS
None received 

Chair Eskridge adjourned the meeting at 2:09 p.m.
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