City Council Introduction: September 23, 2013 Bill Number __ 13-110

Public Hearing: October 7, 2013

FACT SHEET

TITLE: Amending LMC Section 5.04.070 - SPONSOR: Law Dept.

Sale [of alcoholic liquor] to Minors &

Incapacitated Persons Prohibited OPPONENTS:

OTHER DEPARTMENTSAFFECTED: STAFF RECOMMENDATION:

APPLICANT: John McQuinn,
Chief City Prosecutor

REASON FOR LEGISLATION:

AN ORDINANCE amending Section 5.04.070 of the Lincoln Municipal Code, Sale to
Minors and Incapacitated Persons Prohibited, by deleting the offense of selling, giving,
disposing of, exchanging, delivering, or permitting the sale, gift, or procuring of any
alcoholic liquorsto aminor or incapacitated person from said Section 5.04.070 as the state
statute penalty for said offense is greater than authorized for the City.

DISCUSSION
The state statute penalty for procuring for aminor issignificantly greater than the maximum
authorized for the City. Violation of the state statute is punishable by up to a$1000.00 fine,
up to one year injail, or both. Neb. Rev. Stat. 88§ 53-180.05(1), 53-180.05(2), 53-180.

The maximum penalty authorized for violation of aLincoln Municipal Codeordinanceisup
to a$500.00 fine, up to six monthsin jail, or both. LMC § 1.24.010(a) and Neb. Rev. Stat.
§15-263. Since the comparable City ordinance cannot be consistent with state law, this
portion of the ordinance must be repealed.
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