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CITY OF LINCOLN

STARTRAN
CONTRACT AGREEMENT
THIS CONTRACT, made and entered into this day of 2014, by and

between Sapp Bros Petroleum, Inc., 5901 Cornhusker Hwy, Lincoin, NE 68507, hereinafter called
“Contractor”, and the City of Lincoln, Nebraska, a municipal corporation, hereinafter called “City".

WHEREAS, the City has caused to be prepared, in accordance with law, Specifications, Plans,
and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:

For providing Annual Supply of Fuel - StarTran, Bid No. 13-333 and,

WHEREAS, the Contractor, in response to such advertisement, has submitted to the City, in the
manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms of
said advertisement; and, '

WHEREAS, the City, in the manner prescribed by law has publicly opened, read aloud, examined,
and canvassed the Proposals/Supplier Responses submitted in response to such advertisement, and as a
result of such canvass has determined and declared the Contractor to be the lowest responsible bidder for
the said Work for the sum or sums named in the Contractor's Proposal/Supplier Responses, a copy
thereof being attached to and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the City has agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities; (b) furnish all materials, supplies,
and equipment specified to be incorporated into and form a permanent part of the complete work;
(c) provide and perform all necessary labor in a substantial and workmanlike manner and in
accordance with the provisions of the Contract Documents; and (d) execute and complete all
Work included in and covered by the City’'s award of this Contract to the Contractor, such award
being based on the acceptance by the City of the Contractor's Proposal, or part thereof, as
follows:

Agreement to full proposal

2. The City agrees to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the City:

The City will pay for products/service, according to the Line Item pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and made a
part of this Contract. The City shall order on an as-needed basis for the duration of the
contract. The total cost of products or services for StarTran shall not exceed

$ 1,300,000.00 during the contract term without approval.

3. Equal Employment Opportunity. In connection with the carrying out of this project, the contractor
shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age or marital status. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, national origin, ancestry, disability,
age or marital status. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other compensation; and selection for training, including apprenticeship.
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4. E-Verify. In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.

5. Termination. This Contract may be terminated by the following:
51)  Termination for Convenience. Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penalty.
5.2)  Termination for Cause. The City may terminate the Contract for cause if the Contractor:

5.2.1) Refuses or fails to supply the proper labor, materials and equipment necessary to
provide services and/or commodities.

5.2.2) Disregards Federal, State or local laws, ordinances, regulations, resolutions or
orders.

5.2.3) Otherwise commits a substantial breach or default of any provision of the
Contract Document. In the event of a substantial breach or defauit the City will
provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default. If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

6. Independent Contractor. It is the express intent of the parties that this contract shall not create an
employer-employee relationship. Employees of the Contractor shall not be deemed to be
employees of the City and employees of the City shall not be deemed to be employees of the
Contractor. The Contractor and the City shall be responsible to their respective employees for all
salary and benefits. Neither the Contractor's employees nor the City’s employees shall be entitled
to any salary, wages, or benefits from the other party, including but not limited to overtime,
vacation, retirement benefits, workers’ compensation, sick leave or injury leave. Contractor shall
also be responsible for maintaining workers’ compensation insurance, unemployment insurance
for its employees, and for payment of all federal, state, local and any other payroll taxes with
respect to its employees’ compensation.

7. Contract Term. This Contract shall be effective upon execution by all parties. The term of the
Contract shall be a two (2) year term with the option for one (1) additional two (2) year term.

8. Non-Discrimination Clause. StarTran shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any DOT assisted contract or in the administration
of its DBE Program or the requirements of 49 CFR part 26. The recipient shall take all necessary
and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contracts. The recipient's DBE Program, as required by 49 CFR
part 26 and as approved by DOT, is incorporated by reference in this agreement. Implementation
of this program is a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the (Recipient) of its failure to carry out its approved
program, the Department may impose sanction as provided for under part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program
Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of DOT assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the recipient
deems appropriate.
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9. The Contract Documents comprise the Contract, and consist of the following:
Contract Agreement

Accepted Proposal/Response

Addendum No. 1

Specifications

Instructions to Bidders

Insurance Requirements

Sales Tax Exemption Form 13

Noakwh -~

These Contract Agreements, together with the other Contract Documents herein above
mentioned, form this Contract, and they are as fully a part of the Contract as if hereto attached or herein
repeated.

The Contractor and the City hereby agree that all the terms and conditions of this Contract shall
be binding upon themselves, and their heirs, administrators, executors, legal and personal
representatives, successors, and assigns.

IN WITNESS WHEREOQF, the Contractor and the City do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST: CITY OF LINCOLN, NEBRASKA

City Clerk Chris Beutler, Mayor

Approved by Resolution No.

Dated
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EXECUTION BY CONTRACTOR

IF A CORPORATION: g@ Bea SQJNQQMQ\&\
o <

ATTEST Name gi\Corporation
| (SEAL) L:g(;;d Z ) <R
ress , ~
Secretary Oz‘:c @\—ymé

NP AP
Duly Authorized Officia

oo [ Mo nsoms

Legal Title of Official @

IF OTHER TYPE OF ORGANIZATION:.

Name of Organization

Type of Organization

(Address)

By:
Member

By:
Member

IF AN INDIVIDUAL .

Name

Address

Signature
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City of Lincoln/Lancaster County (Lincoln Purchasing)
Supplier Response

Bid Information Contact Information Ship to Information

Bid Creator Robert Walla Asst. Address Purchasing Address StarTran
Purchasing Agent 440 S. 8th St. 710 J St.
Email rwalla@lincoln.ne.gov Lincoin, NE 68516 Lincoln, NE 68508
Phone 1(402) 441-8309 Contact Robert Walla Asst. Contact
Fax 1(402) 441-6513 Purchasing Agent
Purchasing Department
Bid Number  13-333 Addendum 1 Department Building
Title Annual Supply of Motor Fuels  Building
- StarTran Suite 200 Floor/Room
Bid Type Bid Floor/Room Telephone
Issue Date 11/13/2013 Telephone 1 (402) 441-8309 Fax
Close Date 11/27/2013 12:00:00 PM CT Fax 1(402) 441-6513 Email
Need by Date Email rwalla@lincoln.ne.gov

Supptlier Information

Company
Address

Contact
Department
Building
Floor/Room
Telephone
Fax

Email
Submitted
Total

Signature

Sapp Bros Petroluem,Inc
5901 Cornhusker Hwy

Lincoln, NE 68507
Chuck Swerczek

1 (402) 466-5522
1 (402) 466-5529

11/26/2013 6:13:31 PMCT
$1,257,345.50

Supplier Notes

Bid Notes

<b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees, multiplied by the

estimated gallons of product will be used for the pricing in the Line items for award determination.

Bid Activities

Bid Messages

Please review the following and respond where necessary
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N - ] H#*

Name Note Response

Electronic Signature Please check here for your electronic signature. Yes
instructions to Bidders | acknowledge reading and understanding the Instructions Yes
to Bidders.
Contact Name of person submitting this bid: Chuck Swerczek
FTA Forms | have read and accept the terms as listed in the FTA Yes

Forms and agree to follow those requirements as part of
this bid and any subsequent contracts.

Lobbying Certificate | agree to the terms of the Lobbying Certificate and will Yes
hereby sign and return such Certificate at time of contract
execution.

Insurance Requirements | acknowledge reading and understanding the Insurance Yes

Requirements.

Sample Contract | acknowledge reading and understanding the sample Yes
contract.

Specifications | acknowledge reading and understanding the Yes
specifications.

Protest Procedures | acknowledge that | have read and understand the City of Y

Lincoln Bid Protest procedures. | further recognize that in
the event a protest is denied by the City, | may file a
protest with the Federal Transit Authority after exhausting
all administrative remedies with the Ciy. For further
information on a protest, a Vendor may contact the City
Purchasing Agent.

Equipment List and Photos I have attached a complete list and photos of the Yes
equipment which will be used in to deliver fuel under this
contract to the Response Attachment section of my ebid
response.

Terminal Location List the location of the terminal where each type of fuel will #2 Dye- Lincoln Terminal #1 Dyed-
originate. Omaha or Geneva Terminals

Contractor Must Provide References in Bidders Contractor must provide (3) three references for bids YES
Response Section similar in nature to the work required in this bid.<br>

Each reference must include the following:<br>

Owner:<br>

Street Address:<br>

City:<br> State:<br> Zip:<br>

Name Owners Representative:<br>

Phone:<br>

Contract Amount:<br>

Transport and Fee Schedule - Rack Pricing My company has attached the transport fees and other Yes
Option fees to the Response Attachment section as requested in
the. Specifications for Rack Pricing option.

Contamination Information Has your company encountered any contamination issues NO
over the last 5 years? YES or NO<br>
If Yes - What terminal did the contaminated fuel come from
and what has been done to ensure contamination does
not occur again.

Firm Pricing Information My company will provide fuel on a fixed price basis for a No
selected period of time upon request by the department?
YES or NO<br>
If YES, what is the markup for the fuel and delivery costs
associated with the order.
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16 DUNS Requirement A DUNS (Data Universal Numbering System) Number is 043442466
required to award a Federal Grant contract. Please list
your DUNS number in the space provided.<br> <br>

<b>If you do not have a DPUNS number go to
http://fedgov.dnb.com/webform/CCRSearch.do</b>
<pr><br>

<b>Failure to obtain a DUNS number may resuit in the
rejection of your bid.</B>

17  SAM Requirement Vendors must be registered with the System for Award Yes
Management (SAM) system to be eligible for award on this
bid due to the use of Federal Grant funds. Are you
registered with SAM? YES or NO <br><br>

<B>IF NO, YOUR BID MAY BE REJECTED<br><br>

To register in the SAM system go to www.sam.gov - Click:
Create User Account.</b>

18 Smali Business Information The City of Lincoln wishes to foster small business No
) participation in its bids for products and services
purchased. In order to do this, all bidders are asked to
answer the following questions as part of their bid
submittal.(If you are unsure of your status as a Small
Business, please refer to the NAICS list attached to the
Bid Attachment section.)<BR><br>

1) Are you a Small Business according to the NAICS size
guidelines? YES or NO?<BR>

if YES, what is the category you are listed under, the
number of employees you have and the average annual
receipts?<BR><br>

2) Will you be utilizing any Sub-Contractors in the
performance of the contract awarded from this bid? YES
or NO<BR>

If YES, name the Sub-Contractors in the space provided.
<BR><br>

3) If you are not a Small Business, are you willing to
provide subcontracting opportunities of the type/size that
small businesses, including DBE's, can reasonably
perform? YES or NO<BR>

If NO, why?

19  DBE Information The City of Lincoln Transit Program(StarTran) requests No
Disadvantaged Business Enterprise (DBE) information
from each Vendor submitting a bid for products and
services. In order to do this, all bidders are asked to
answer the following questions as part of their bid
submittal.<br>
Are you a registered DBE with the State of Nebraska or
any other State or Entity? YES or NO?<br>
if YES, name the state or entity.<br><br>
<b>IF YES OR NO, PLEASE ANSWER THE QUESTIONS
BELOW!<br><br>

What is the age of your business?<br><br>

What are the annual gross receipts of your business -
<br>

List One:<br>

A. - $0 - $500,000.00<br>

B. - $500,000.00 - $1 Mitlion<br>

C. - $1 Million - $5 Million<br>
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D. - Over $5 Million</b>

20 Agreement to Addendum No. 1 Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and
is part of their bid. <br>Reason: See Bid Attachments
section for Addendum information.
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Line ltems

# Qty UOM Description Response
1 45,000 Gallons E10 Unleaded Fuel - Minimum 87 Octane<br> $2.635
Rack Fuel Pricing - Bid per galion only!
ltem Notes: <b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees,
multiplied by the estimated gallons of product.
Supplier Notes:
2 18,000 Gallons Diesel Fuel -(#1)(NOVEMBER - MARCH)<br> $3.176
Rack Fuel Pricing - Bid per gallon onlyt<br>
Red Dye Fuel
ltem Notes: <b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees,
multiplied by the estimated gallons of product.
Supplier Notes:
3 160,000 Galions Diesel Fuel - 20% Bio-Diesel (April - October 31)<br> $3.0755
Rack Fuel Pricing - Bid per gallon onlyl<br>
Red Dye Fuel
ltem Notes: <b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees,
multiplied by the estimated gallons of product.
Supplier Notes:
4 197,000 Gallons Diesel Fuel - 5% Bio-Diesel (NOVEMBER - MARCH 31)<br> $2.9925
Rack Fuel Price - Bid per gallon only!<br>
Red Dye Fuel

ltem Notes: <b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees,
multiplied by the estimated gallons of product.

Supplier Notes:

Response Total: $1,257,345.50
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Sapp Bros. Petroleum,
Inc.
5901 Cornhusker Hwy.
Lincoln, NE 68507
Phone: (402)-466-5522
Fax: (402)-466-5529

DELIVERY EQUIPMENT
2011 FREIGHTLINER TRACTOR # 847
P-92 TRAILER

20A2STERLING TRACTOR # 84{a
7A TRAILER

2011 FREIGHTLINER TANKWAGON # 842
4500 GAL

2012 FREIGHTLINER TANKWAGON # 843
4500 GAL






Sapp Bros. Petroleum
5901 Cornhusker Hwy
Lincoln, NE 68507

City Purchasing
440 S 8th
Lincoln, Nebraska 68516

Attention: Robert Walla
Line # 10- (3) references

University of Nebraska

Purchasing Department 260,000 gal per year Gas &Diesel
1700 Y Street Lincoln, Ne

Patrick Barrett (402)472-7766

Star Trans

710 J Street 330,000 gal per year Diesel & Gas
Lincoln, NE

% Glen Knust

B & R Stores % Super Saver

5710 S 144 Street 1,200,000 gal per year Gasoline
Omaha, NE 68137

Mike Regester Manager

402-895-6622

Stop & Shops#2 #3 # 7

PO Box 5546 4,000,000 gal per year Gasoline
Lincoln, NE 68505

Jason Laessig Owner

402-613-7960

If you should have any questions or concerns please give me a call at 466-5522.

Respectfully,

Chuck Swereczek
General Manager
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SPECIFICATIONS
ANNUAL SUPPLY OF MOTOR FUEL- STARTRAN

SUPPLEMENTAL INSTRUCTIONS

1.1

1.2
1.3

1.4

1.5

1.6
1.7

1.8

1.9

The City of Lincoln (hereinafter referred to as City) is requesting bids to purchase Motor Fuels

for our transit system vehicles.

Vendor shall submit bid documents and all supporting material via e-bid.

All inquiries regarding these specifications shall be directed via e-mail or faxed written

request to Bob Walla, Asst. Purchasing Agent (rwalla@lincoln.ne.gov) or fax: (402) 441 -6513.

1.3.1 These inquiries and/or responses shall be distributed to prospective Vendors
electronically as an addenda.

1.3.2 The Purchasing Office shall only reply to written inquiries received within five (5)
calendar days of bid opening.

1.3.3 No direct contact is allowed between Vendor and other City staff throughout the bid
process regarding this bid.

1.3.31 Failure to comply with this directive may result in Vendor bid being
rejected.

The City receives funding from the Federal Government for the operation of their program.

141 Vendors must read, acknowledge and follow the requirements of the Federal
guidelines attached to the bid.

1.4.2 Failure to agree to the Federal Requirements or return certifications as required will
result in the rejection of bid.

The City has the option to purchase additional fuel in an amount that does not exceed 10%

of the number of galions listed in the Line Item section of the bid at the current contract price

through the term of the contract.

1.5.1  If this optional amount will be exceeded during the contract term, a new bid may be
solicited according to FTA Procurement Guidelines.

1.5.2 In the event the City reduces the amount of service provided by StarTran, or other
circumstances develop, the City may purchase fuel in a quantity less than the
amount listed in the Line ltems without any penalty to the City in accordance with
FTA guidelines.

Prices submitted must include delivery, FOB destination, to:

StarTran Garage
710 J Street
Lincoln, Ne 68508

Motor fuels shall be delivered as ordered during a two (2) year contract period, beginning

December 19, 2013 through December 18, 2015 with an option to renew for one (1)

additional two (2) year period .

1.7.1  Orders for motor fuels will be placed as-needed during the contract period.

Due to the fact that this contract uses Federal Grant money from FTA, only StarTran

may purchase from this contract.

The Vendor shall provide to the Purchasing Department and StarTran a quarterly report and

other reports upon request, showing all purchases made under the terms and conditions of

the contract.

1.9.1  Such reports shall itemize the following information:

1.9.11 Product type(s) and quantities purchased.
1.9.1.2 Total dollar amount of purchases.

The City reserves the right to direct the Vendor not to provide product from a specific

terminal, if such terminal is deemed by the City to furnish inferior products.

1.10.1 Vendor must provide the terminal location in the Atftribute section of their ebid
response. ‘

1.10.2 Vendor shall indicate any contamination issues they have encountered over the last
5 years, what terminal the contaminated fuel came from and what has been done to
ensure contamination does not occur again.



DELIVERY AND CONTRACT REQUIREMENTS

21 A Bill of Lading will be provided with each invoice containing the following information:
2.1.1  Point of delivery address.
2.1.2 Product type and tank number.

2.1.3 Before and after product drop, stick readings.

2.1.4 Date and time of delivery.

2.1.5 Gallons of additive included.

2.1.6 Signature of accepting individual (MANDATORY)

CONTRACTOR RESPONSIBILITY
3.1 All products provided under this contract will be free from impurities including but not limited
to water, dirt, harmful oils, fibrous materials or other contaminates.

3.1.1  Any product found to be contaminated or cross contaminated through the Vendors
negligence or which does not meet specifications will be replaced by the Vendor
within two (2) working days of notification by the City, at the Vendor's expense.

3.1.2 Disposal of contaminated fuels and cleaning of affected vehicle fuel and storage
tanks will be the responsibility of the Vendor and must be done immediately upon
notification by the City. ‘

3.1.3 Incase of damage directly traceable to contamination, cross contamination or inferior
fuel, the Vendor will be responsible for all damages and costs incurred by the City
for any repairs. :

3.2 All products provided under this contract will meet the minimum product specifications as
described in the specifications. (See Attachment #1 Technical Specifications).

3.2.1  Upon request from the City, the Vendor shall conduct tests and inspections of
delivered fuels to insure compliance with the product specifications.

32141 Product testing will be at the Vendor's expense.

3.21.2 Test results shall be submitted in writing to the City.

3.21.3 Any products failing to meet the product specifications will be replaced
within two (2) working days of notification by the City at the Vendor's
expense.

3.2.2 The addition of additives as directed by the City will be the responsibility of the

Vendor.

3.2.3 Additives will be added to the storage tank prior to dropping of the fuel product.

3.2.4 Diesel fuel additive will be Power Service "Diesel Fuel Supplement + Cetane Boost"
(no exceptions).

3.2.5 The Vendor will be responsible for fuel spillage attributable to their negligence which
may occur during delivery operations.

3.2.51 All spillage must be cleaned up immediately to the satisfaction of the
City.
3252 All associated costs including materials and labor to clean the spill wili

be borne by the Vendor.

3253 The Vendor will immediately notify the appropriate authorities as
required by local, state and federal laws based on the volume of
spillage.

3.254 All spillage, regardiess of volume will be reported to the City.

3.2.6 The Vendor will be responsible for providing and splash blending of bio-diesel with
petroleum based diesel products to form a bio-diesel blend at particular ratios, as
specified at the time of order.

3.2.61 The bio-diesel product provided for blending must be processed from
soy bean oil and meet ASTM D-6751 standard.

3262 The bio-diese! blended product must also meet ASTM D-6751 standard.



4,

3.3

3.4

3.2.7 Iffuel supplies should be allocated (whether the results of government or company
action) the contract administrator will authorize and direct City participation in the
Vendor's allocation program.

3.2.71 Vendor is to contact StarTran and the City Purchasing Agent in the
event of fuel shortages and the implementation of an allocation
program.

Deliveries shall be made by truck transport within twenty-four (24) hours after notification by

the City.

Fuel orders will be placed via E-mail or phone call from City with the following information

provided:

3.4.1 Ordering agency and delivery location.

3.4.2 Tank number(s) and description.

3.4.3 Product type(s) and quantity per tank. (including bio-diesel blend)

3.4.31 Gallons of additive required per tank.

3.4.4 Split load request (if required).
3.4.4.1 No additional charge per gallon will be allowed for split loads.

INVOICING AND TAXES

41 The following information will be provided on the invoice:

4.1.1 Ship to address

4.1.2 Billing address.

4.1.3 Invoice date.

4.1.4 Account number.

4.1.5 Invoice number.

4.1.6 Carrier.

4.1.7 Quantity (per tank).

4.1.8 Product description (per tank).

4.1.9  Unit Price (per tank).

4.1.10 Amount (per tank).

4.1.11 Additive quantity (per tank).

4.1.12 Additive cost (per tank).

4.1.13 Applicable taxes and fees (per tank).

4.2. The City of Lincoln is exempt from federal excise taxes on fuels purchased for their use.

4.3 According to the StarTran office, dyed diesel fuel for government consumption is Nebraska
Motor Fuel Tax exempt but we do pay Federal Lust Fee, Federal Oil Spill Liability Fee and
Nebraska Environmental Impact Fees.

PRICING OPTIONS

5.1 The City will consider the purchase of diesel fuel one of two ways - either on fixed pricing for
future fuel delivery for a specific time period, or off the daily spot market (rack) price in

Lincoln.

5.1.1  The City shall be provided the option of purchasing fuel under either method at the
City’s sole discretion.

5.1.2 A contract will result from this bid and govern the markup by the supplier on rack
prices, on the New York Mercantile Exchange (NYMEX) price in fixed-price
contracts.

52 Mark-ups will remain constant for the period for which they are proposed.
52.1  Mark-ups should be rounded back to four (4) decimal places.
5.2.2 Proposers are required to clearly itemize the elements comprising their mark-up.
53 Pricing for the purpose of determining award will be based on Line ltems 1-4 which utilizes
the Rack Pricing Option.
5.4 Vendor shall indicate the factors used and/or markup for the Fixed Pricing Option as an

attachment to the Response Attachment section of their ebid response.



6.

FIXED PRICING

6.1

6.2

6.3

This method allows the City to enter into an amended contract with the supplier at a fixed-

price for delivery of a specific amount of Ultra Low Sulfer Diesel Fuel or Unleaded Fuel for

a specific month(s) in the future when the City determines that such prices are advantageous.

The proposer will quote a fixed mark-up to be added to the NYMEX price per gallon for fuel

for a specific month in the future.

6.2.1 The sum of the total mark-up and the NYMEX price will be locked-in price for delivery
of fuel in a specified month(s).

6.2.2 The NYMEX price at the time of verbal agreement between the supplier and the City
will be used.
6.2.2.1 A contract amendment will be issued upon agreement of a price with

both parties executing the agreement based on the total cost of fuel,
markup and transport for a designated period in time.

6.2.3 The City will use the CME Group pricing as displayed through internet posting for
quoted NYMEX price for verification of reasonableness of the NYMEX price used in
individual quotes.

The proposer must indicate a minimum lot size or any other factors that would be required

using this option.

RACK PRICING

7.1

7.2

7.3

The City reserves the right to pay the spot market prices at the terminal on the day of fuel

delivery, plus a fixed mark up from the supplier.

7.1.1  The spot market price will be reasonable for the City of Lincoin market on a daily
basis.

7.1.2 The awarded Contractor will supply the City a subscription to OPIS reports for the
City of Lincoln market area.

7.1.3 The reports will show the OPIS daily and monthly averages for Ultra Low Sulfur
Diesel and Unleaded Fuel for the City of Lincoln market area.

The Vendor is asked to identify the refiner from which City fuel will be pulled, the terminal

location and the refiner's rack price on specific dates for comparison of rack prices.

The fixed markup on the rack price should include the following:

7.3.1 Supplier's margin or profit

7.3.2  Delivery or transporting from the terminal used by the supplier to the StarTran fuel
tanks.

7.3.3  Any other markups not addressed above that are necessary to get a gallon of diesel
or unleaded fuel delivered from the terminal to the StarTran tanks.

7.3.4 Vendor shall list the transport fee and any other fees per gallon that will be added to
the cost of the rack price in the attribute section of the ebid response or as an
attachment in the Response Attachment section of the ebid response.

ALTERNATIVE PRICING PROPOSALS

8.1

8.2

8.3

The City will consider alternative pricing structures proposed by suppliers.

8.1.1 Alternative pricing proposals may be as simple as proposing revisions to the pricing
structure described above, or may be an altogether different pricing structure.

In proposing an alternative pricing structure, please keep in mind the City’s goal of avoiding,

or at least foreseeing, budget overages in fuel purchases by being able to lock-in prices for

the future when such prices are favorable.

Alternative pricing proposals shall include and itemize all direct and indirect costs associated

with execution and performance of the terms of this solicitation.

8.3.1  The proposer should provide a narrative description of the alternative pricing along
with examples so that the City can obtain a full understanding of the proposed
pricing.



10.

AWARD OF BID

9.1
9.2

9.3

9.4
9.5

9.6

9.7
9.8

Bid will be awarded based on the following information submitted in the Vendors response.

The Rack fuel prices as of 11:00am on November 20, 2013, including transport and all

other fees indicated in the Line Items, multiptied by the estimated gallons of each product.

9.2.1 The pricing option/s that is/are in the best interest of the City will be chosen for
award.

9.2.2 Alternate pricing proposals that clearly show a savings in the way fuel is purchased
will be considered in the award process as compared to the rack pricing.

Previous and current contract performance for similar size fleets.

9.3.1 Please provide references from at least 3 sites where you are currently providing
similar services as listed in these specs.

9.3.2 Include Company Name, Address, Contact Name, Contact Phone Number and
size/scope of contract on company letterhead and include it in the Response
Attachment section of your ebid response.

Financial stability of company.

Location of Terminal where fuel will originate.

951 List the Terminal locations where your fuel will be supplied from in the Attribute
section of your ebid response.

Type and condition of equipment used to transport fuel to drop site.

9.6.1 Provide a complete list and photos of equipment that your company will use to
transport the fuel to our location and attach to the Response Attachment section of
your ebid response.

Compliance with requirements as outlined in these specifications.

History of providing fuel that was determined to be inferior in quality and needed to be

replaced.

FUEL TANKS AND ESTIMATED USAGE

10.1

10.2

10.3

10.4

The City has four fuel tanks at the StarTran lot that will be used.

10.1.1 2 - 15,000 gallon below ground tanks - Diesel Fuel(tanks are manifolded together)

10.1.2 1 - 5,000 gallon above ground tank - Diesel Fuel

10.1.3 1 - 5,000 gallon above ground tank - Unieaded Fuel

Estimated usage for fuel per year is as follows:

10.2.1 E10 Unleaded Fuel - 87 Octane(Minimum) - 45,000 gallons

10.2.2 Red Dye Diesel Fuel - Winter Blend (#1) - 18,000 gallons

10.2.3 Red Dye Diesel Fuel - 20% Bio-Diesel (April - October)(ASTM D975)-160,000
gallons

10.2.4 Red Dye Diesel Fuel- #2 (November-March)(ASTM D6751)-197,000 gallons

StarTran currently orders full tanker loads of fuel which varies from 8,000 - 8,500 galions

each for the 30,000 gallon tank and 4,000 gallon loads for the 5,000 gallon tanks.

The 5,000 gallon above-ground tanks listed as 10.1.2 and 10.1.3 require a pump.



ADDENDUM NO. 1

Issue Date: 11/20/13

SPECIFICATION NO.13-333
FOR

ANNUAL SUPPLY OF MOTOR FUELS
STARTRAN

Addenda are instruments issued by the City prior to the date for receipt of offers which will
modify or interpret the specification document by addition, deletion, clarification or
correction. Please acknowledge receipt of this addendum in the space provided in the
Attribute Section.

Be advised of the following changes and clarifications to the City's specification and bidding
documents:

1. The bid line #2 Winter blend # 1. Is that for straight #1 or is it a blend of #2 & #1

Answer: The City uses straight #1 and straight #2 diesel, if we have a cold spell we dump #1
into the tank that is full of #2 to blend here.

All other terms and conditions shall remain unchanged.

Robert L Walla
Assistant Purchasing Agent

End of Addendum



CITY OF LINCOLN/STARTRAN
RECYCLED PRODUCTS
42 U.S.C. 6962
40 CFR Part 247
Executive Order 12873

Recovered Materials - The contractor agrees to comply with all the requirements of
Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247,
and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247.



CITY OF LINCOLN/STARTRAN
ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
18 CFR 18.36 (i)

49 CFR 633.17

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or
a subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(1), the Contractor
agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the
United States or any of their authorized representatives access to any books, documents,
papers and records of the Contractor which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions. Contractor also
agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized
representatives including any PMO Contractor access to Contractor's records and
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)l,
which is receiving federal financial assistance through the programs described at 49
U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the
Purchaser, the FTA Administrator or his authorized representatives, including any PMO
Contractor, access to the Contractor's records and construction sites pertaining to a major
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By
definition, a major capital project excludes contracts of less than the simplified
acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase
or under the simplified acquisition threshold and is an institution of higher education, a
hospital or other non-profit organization and is the FTA Recipient or a subgrantee of the
FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the
Purchaser, FTA Administrator, the Comptroller General of the United States or any of
their duly authorized representatives with access to any books, documents, papers and
record of the Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient
in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or
improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the
Contractor shall make available records related to the contract to the Purchaser, the
Secretary of Transportation and the Comptroller General or any authorized officer or
employee of any of them for the purposes of conducting an audit and inspection.



5. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required
under this contract for a period of not less than three years after the date of termination or
expiration of this contract, except in the event of litigation or settlement of claims arising

from the performance of this contract, in which case Contractor agrees to maintain same

until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly
authorized representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto. Reference 49 CFR 18.39(i)(11).

7. FTA does not require the inclusion of these requirements in subcontracts.

Requirements for Access to Records and Reports by Types of Contract

Contract Operational Turnkey Construction Architectural Acquisition of Professional
Characteristics Service Engineering Rolling Stock Services
Contract
I State Grantees
a. Contracts None None None None None
below SAT Those
($100,000) imposed on
state pass
b. Contracts None unless' thru to Yes, if non- None unless None unless None unless
above non- Contractor | competitive non-competitive | non-competitive | non-competitive
$100,000/Capita competitive award or if award award award
1 Projects award funded thru’
5307/5309/5311
I Non State
Grantees
a. Contracts Yes’ Those Yes Yes Yes Yes
below SAT imposed on
($100,000) state pass
thru to
b. Contracts Yes® Contractor | Yes Yes Yes Yes
above
$100,000/Capita
1 Projects

Sources of Authority:
149 USC 5325 (a)
249 CFR 633.17

318 CFR 18.36 (1)




CITY OF LINCOLN/STAR TRAN
CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623,42 U.S.C. §2000
42 U.S.C. §6102,42 U.S.C. § 12112
42 U.S.C. § 12132,49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

Civil Rights - The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended,
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against any employee or applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply
with applicable Federal implementing regulations and other implementing requirements
FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity
requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332,
the Contractor agrees to comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,"
41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal
Employment Opportunity,”" as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e
note), and with any applicable Federal statutes, executive orders, regulations, and Federal
policies that may in the future affect construction activities undertaken in the course of
the Project. The Contractor agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their
race, color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.



(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act,
as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed
in whole or in part with Federal assistance provided by FTA, modified only if necessary
to identify the affected parties.



CITY OF LINCOLN/STAR TRAN
ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.

49 CFR Part 18

Energy Conservation - The contractor agrees to comply with mandatory standards and
policies relating to energy efficiency which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act.



CITY OF LINCOLN/STAR TRAN
FEDERAL CHANGES
49 CFR Part 18

Federal Changes - Contractor shall at all times comply with all applicable FTA
regulations, policies, procedures and directives, including without limitation those listed
directly or by reference in the Master Agreement between Purchaser and FTA, as they
may be amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this contract.



CITY OF LINCOLN/STARTRAN
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA)
TERMS

FTA Circular 4220.1E

Incorporation of Federal Transit Administration (FTA) Terms - The preceding
provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement. The Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any (name of grantee) requests which would cause
(name of grantee) to be in violation of the FTA terms and conditions.



CITY OF LINCOLN/ STARTRAN
NO GOVERNMENT OBLIGATION TO THIRD PARTIES

No Obligation by the Federal Government.

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the
underlying contract, absent the express written consent by the Federal Government, the
Federal Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a
party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the
clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions.



CITY OF LINCOLN/STARTRAN
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 e seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions
pertaining to this Project. Upon execution of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it
may make, or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a contract connected with a project that is financed in whole or in part
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. §
5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and
49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems
appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed that the
clauses shall not be modified, except to identify the subcontractor who will be subject to
the provisions.



CITY OF LINCOLN/STARTRAN
CLEAN AIR
42 U.S.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.
The Contractor agrees to report each violation to the Purchaser and understands and
agrees that the Purchaser will, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by
FTA.



CITY OF LINCOLN/STARTRAN
CLEAN WATER REQUIREMENTS
33 U.S.C. 1251

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Federal Water Pollution Control Act, as amended,
33 U.S.C. 1251 et seq . The Contractor agrees to report each violation to the Purchaser
and understands and agrees that the Purchaser will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by
FTA.



CITY OF LINCOLN/STARTRAN
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

Suspension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the
contractor is required to verify that none of the contractor, its principals, as defined at

49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as
defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it
enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by City of
Lincoln/StarTran. If it is later determined that the bidder or proposer knowingly
rendered an erroneous certification, in addition to remedies available to City of
Lincoln/StarTran, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The bidder or proposer agrees to comply
with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer further
agrees to include a provision requiring such compliance in its lower tier covered
transactions. ‘



CITY OF LINCOLN/STARTRAN
LOBBYING
31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] -
Contractors who apply or bid for an award of $100,000 or more shall file the certification
required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts
on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the
recipient.

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, ef seq./

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors
are mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying
Disclosure Act of 1995, and DOT implementing regulation, "New Restrictions on
Lobbying," at 49 CFR § 20.110(d)

- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A,
Section 7, which provides that contractors file the certification required by 49 CFR Part
20, Appendix A.

Modifications have been made to the Lobbying Certification pursuant to Section 10 of
the Lobbying Disclosure Act of 1995.

- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix
B of 49 CFR Part 20, as amended by "Government wide Guidance For New Restrictions
on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A.



APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief,
that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for making lobbying contacts to an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with
Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2
U.S.C. 1601, et seq .)]

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly. This certification is a material representation of fact
upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act
of 1995). Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such expenditure or failure.]



The Contractor, , certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this
certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date




CITY OF LINCOLN/STAR TRAN
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
WITHOUT CONTRACT GOAL
49 CFR Part 26

Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE
participation is 9.3 %. A separate contract goal has not been established for this
procurement.

b. The Contractor shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted
contract. Failure by the Contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy as
City of Lincoln/StarTran deems appropriate. Each Subcontract the Contractor signs
with a Subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

The successful Bidder will be required to report its DBE participation obtained through
race-neutral means throughout the period of performance.

d. The contractor is required to pay its subcontractors performing work related to this
contract for satisfactory performance of that work no later than 30 days after the
contractor’s receipt of payment for that work from the City of Lincoln/StarTran. In
addition, the Contractor is required to return any retainage payments to those
subcontractors within 30 days after incremental acceptance of the subcontractor’s work
by the City of Lincoln/StarTran and contractor’s receipt of the partial retainage payment
related to the subcontractor’s work.

e. The contractor must promptly notify City of Lincoln/StarTran, whenever a DBE
subcontractor performing work related to this contract is terminated or fails to complete
its work, and must make good faith efforts to engage another DBE subcontractor to
perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an aftiliate
without prior written consent of City of Lincoln/StarTran.



CITY OF LINCOLN/STAR TRAN
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
WITHOUT CONTRACT GOAL
49 CFR Part 26

Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The national goal for participation of
Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE
participation is 9.3 %. A separate contract goal has not been established for this
procurement.

b. The Contractor shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted
contract. Failure by the Contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy as
City of Lincoln/StarTran deems appropriate. Each Subcontract the Contractor signs
with a Subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

The successful Bidder will be required to report its DBE participation obtained through
race-neutral means throughout the period of performance.

d. The contractor is required to pay its subcontractors performing work related to this
contract for satisfactory performance of that work no later than 30 days after the
contractor’s receipt of payment for that work from the City of Lincoln/StarTran. In
addition, the Contractor is required to return any retainage payments to those
subcontractors within 30 days after incremental acceptance of the subcontractor’s work
by the City of Lincoln/StarTran and contractor’s receipt of the partial retainage payment
related to the subcontractor’s work.

e. The contractor must promptly notify City of Lincoln/StarTran, whenever a DBE
subcontractor performing work related to this contract is terminated or fails to complete
its work, and must make good faith efforts to engage another DBE subcontractor to
perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate
without prior written consent of City of Lincoln/StarTran.



CITY OF LINCOLN/STARTRAN
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Contract Work Hours and Safety Standards

(1) Overtime requirements - No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The City of
Lincoln/StarTran shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any

- other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs (1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.
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(5) To those bidders who maintain a bona
fide business office in the City of Lincoln, whose
products may be made outside the confines of the
County of Lancaster;

(6) To those bidders who maintain a bona
fide business office in the County of Lancaster, whose
products may be made outside the confines of the
County of Lancaster;

(7) To those bidders whose commodities
are manufactured, mined, produced or grown within
the State of Nebraska and to all firms, corporations, or
individuals doing business as Nebraska firms,
corporations, or individuals when quality is equal or
better and delivered price is the same or less than the
other bids received; provided, however, the above
preferences shall not be given where the purchase is
made in whole or in part with federal funds and the
applicable federal procurement regulations prohibit
the giving of any local preference, in which case, in
the event of more than one low tie bid, the tie shall be
broken by the drawing of lots. :

(8) To those bidders whose commodities
are manufactured, mined, produced or grown within
the United States of America and to all firms, corpora-
tions, or individuals doing business as firms registered
in states other than Nebraska, when quality is equal or
better and delivered price is the same or less than the
other bids received; provided, however, the above
preferences shall not be given where the purchase is
made in whole or in part with federal funds and the
applicable federal procurement regulations prohibit
the giving of any local preference, in which case, in
the event of more than one low tie bid, the tie shall be
broken by the drawing of lots.

(1) In case of actual emergency, and with the
consent of the Purchasing Agent, the head of any
using agency may purchase directly any supplies
whose immediate procurement is essential to prevent
delays in the work of the using agency. The head of
such using agency shall send to the Purchasing Agent
a requisition and a copy of the delivery record,
together with a full written report of the circumstances
of the emergency.

(m) The Purchasing Agent shall prescribe by
rules and regulations the procedure under which
emergency purchases by heads of using agencies may
be made.

(n) The Purchasing Agent shall have the
authority with approval of the Mayor to declare
vendors who default on their bids and contracts
irresponsible bidders and to disqualify them from
receiving any business from the municipality for a
stated period of time,
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(o) The Purchasing Agent shall have the
authority to join with other units of government in
cooperative purchasing when the best interests of the
city would be served thereby; provided, however, such
purchases shall be made to the extent possible by
giving notice and preference to qualified local bidders
in accordance with the rules and regulations
established in this chapter and the policies of the
Purchasing Division.

(p) The Purchasing Agent shall keep a
commodity record showing commodities purchased,
from whom purchased, and the price paid. (Ord.
17697 §2; July 17, 2000: prior Ord. 17044 §1; August
19, 1996: Ord. 15980 §2; September 30, 1991: Ord.
15384 §3; January 8, 1990: P.C. §2.44.030: Ord.
13561 §1; March 21, 1983: Ord. 12934 §1; June 9,
1980: Ord. 12472 §1; January 8, 1979: Ord. 12327 §1;
June 19, 1978: Ord. 9036 §3; June 13, 1966).

2.18.035 Bid Protests; Definitions; Appeals Board;

Fees,

(a) Definitions,

(1) Interested party shall mean an actual or
prospective bidder whose direct economic interest
would be affected by the award of a contract by the
City to another party, or by the failure of the City to
award a contract to such actual or prospective bidder.
(2) Protest shall mean a written objection
by an interested party on any phase of the bidding
process, including specification preparation, bid
solicitation, and intent to award, for the acquisition of
supplies or services. '

(3) Protester shall mean an interested party
who has filed a protest pursuant to subsection (b).
(4) Procurement Appeals Board shall mean
an independent panel of five disinterested individuals
appointed by the Mayor, which individuals shall have -
a thorough knowledge of the purchasing process and
practices, and laws applicable thereto, Members of
such board shall be appointed for three-year, staggered
terms; provided, however, two of the members first
appointed shall serve for a period of one year, two
shall serve for a period of two years, and one for a
period of three years, with each appointee thereafter,
except for appointees filling a vacancy, serving for a
period of three years. , C

(b) Right to Protest. An interested party may
protest to the City Purchasing Agent, which protest
Fhall be submitted in writing on company letterhead.

rotests based on alleged apparent improprieties in a
solicitation or other request for proposals must be
filed before bid opening. In all other cases, the protest
must be filed within five working days following the

(Lincoln 6-05)
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bid opening or if the protest is based on the selection
of the lowest responsible bidder, not later than five
working days following the selection of the lowest
responsible bidder. To expedite handling of protests,
the envelope containing the protest should be clearly
labeled "Protest”.

The written protest shall include as a minimum
the following:

. (1) The name and address of the interested
party;

(2) Appropriate identification of the rele-
vant solicitation, and if a bid has been opened, its
number, and date of opening;

(3) A statement of reasons for the protest;

(4) Supporting exhibits, evidence, or docu-
ments to substantiate any claims unless not available
within the filing time, in which case the expected
availability date shall be indicated.

Upon timely receipt of a protest, the City shall
not proceed further with the solicitation or with the
award of the contract and shall suspend performance
under the contract until the Mayor has made a decision
on the protest.

(c) Authority to Resolve Protests. Priorto
the commencement of an appeal to the Procurement
Appeals Board concerning any protest, the Purchasing
Agent shall attempt to resolve any protest filed by an
interested party concerning any solicitation. If the
protest is not resolved by mutual agreement, the
Purchasing Agent shall issue a decision in writing
within five working days. The decision shall (1) state
the reasons for the action taken, and (2) inform the
interested party of their right to the administrative
review as provided by the Procurement Appeals
Board. A copy of the decision shall be mailed or
otherwise furnished immediately to the protester and
all other bidders. If not satisfied with the decision of
the Purchasing Agent, any protester may appeal to the
Procurement Appeals Board, but the decision shall be
final unless the protester files a timely appeal with the
Procurement Appeals Board. v

(d) Appeals Board Procedures. Any protester,
within five working days of receipt of a decision of
the Purchasing Agent, may file with the Finance
Director a written notice of appeal for a hearing before
the Procurement Appeals Board. The Notice of
Appeal shall be accompanied by a deposit of $500.00
to defray the cost of processing such appeal, which
deposit shall be returned if the Mayor decides in favor
of the protester filing the appeal. The Notice of
Appeal must clearly state the action protested and the
basis of appeal.

(Lincoln 6-05)
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Upon receipt of an appeal from an protester, the
Finance Director shall convene the Board within ten
working days or as soon thereafter as reasonably
possible to conduct an administrative review of the
appeal. The Board shall decide whether the solici-
tation being appealed was in accordance with all
applicable laws and regulations and the terms and
conditions of all applicable specifications, and
whether waiver of specifications, conditions or defects
in a bid, if any, were justified and in the best interest
of the City.

Within ten working days of hearing such appeal,
the Board shall submit its findings and recommenda-
tions to the Mayor. If all five members are present, an
affirmative vote of three shall be required to pass the
recommendation on to the Mayor. If only three
members are present, only an affirmative vote of two
shall be required to pass the recommendation on to the
Mayor. Should it become impossible to obtain a
quorum of three members, the appeal shall proceed
directly to the Mayor without Procurement Appeals
Board action. ‘ '

No determination by the Board concerning an
issue of law or fact shall be final or binding on the
City. '

(¢) Finality of Decision. The Mayor shall
consider the recommendations of the Purchasing
Agent, the Procurement Appeals Board, and the
Department Head or agency for which the solicitation
was made and shall make the final decision on the
protest. The Mayor’s decision shall be final and
binding upon the City. (Ord. 18495 §1; January 31,
2005: prior Ord. 16442 §1; August 9, 1993).

2-24.2

2.18.040 Surplus or Obsolete Stock.

All using divisions shall submit to the Purchasing
Agent reports showing stocks of supplies or equip-
ment which are no longer used or which have become
obsolete, worn out, or scrapped.

The Purchasing Agent shall have authority to sell
all supplies or equipment which have become unsuit-
able for public use, or to exchange the same for, or
trade in the same on new supplies or equipment. Sales
under this section shall be made to the highest
responsible bidder.

The Purchasing Agent shall have authority to
transfer the declared surplus stock of one using
division to another using division which may have
need for its use. (Ord. 15384 §4; January 8, 1990:
P.C. §2.44.040: Ord. 9036 §4; June 13, 1966).



CITY OF LINCOLN/STARTRAN
ACCESS FOR INDIVIDUALS WITH DISABILITIES

Access for Individuals with Disabilities. The Recipient agrees to comply with 49 U.S.C.
§ 5301(d), which states the Federal policy that elderly individuals and individuals with
FTA Master Agreement MA(15), 10-1-2008 33 disabilities have the same right as other
individuals to use public transportation services and facilities, and that special efforts
shall be made in planning and designing those services and facilities to implement
transportation accessibility rights for elderly individuals and individuals with disabilities.
The Recipient also agrees to comply with all applicable provisions of section 504 of the
Rehabilitation Act of 1973, as amended, with 29 U.S.C. § 794, which prohibits
discrimination on the basis of disability; with the Americans with Disabilities Act of
1990 (ADA), as amended, 42 U.S.C. §§ 12101 ef seq., which requires that accessible
facilities and services be made available to individuals with disabilities; and with the
Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which
requires that buildings and public accommodations be accessible to individuals with
disabilities; and with other laws and amendments thereto pertaining to access for
individuals with disabilities that may be applicable. In addition, the Recipient agrees to
comply with applicable implementing Federal regulations any later amendments thereto,
and agrees to follow applicable Federal directives except to the extent FTA approves
otherwise in writing. Among those regulations and directives are:

(1) U.S. DOT regulations, “Transportation Services for Individuals with
disabilities (ADA),” 49 C.F.R. Part 37;

(2)  U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial
Assistance,” 49 C.F.R. Part 27,

3) Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB)/U.S. DOT regulations, “Americans With Disabilities
(ADA) Accessibility Specifications for Transportation Vehicles,” 36
C.F.R. Part 1192 and 49 C.F.R. Part 38; :

“ U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in
State and Local Government Services,” 28 C.F.R. Part 35;

(5  U.S.DOJ regulations, “Nondiscrimination on the Basis of Disability by
Public Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

(6) U.S. General Services Administration (U.S. GSA) regulations,
“Accommodations for the Physically Handicapped,” 41 C.F.R. Subpart
101-19;

0 U.S. EEOC, “Regulations to Implement the Equal Employment Provisions
of the Americans with Disabilities Act,” 29 C.F.R. Part 1630;

®) U.S. Federal Communications Commission regulations,
“Telecommunications Relay Services and Related Customer Premises
Equipment for the Hearing and Speech Disabled,” 47 C.F.R. Part 64,
Subpart F;



® U.S. ATBCB regulations, “Electronic and Information Technology
Accessibility Standards,” 36 C.F.R. Part 1194;

(10)  FTA regulations, “Transportation for Elderly and Handicapped Persons,”
49 C.F.R. Part 609; and FTA Master Agreement MA(15), 10-1-2008 34

(11)  Federal civil rights and nondiscrimination directives implementing the
foregoing Federal laws and regulations, except to the extent the Federal
Government determines otherwise in writing.



CITY OF LINCOLN/STARTRAN
BREACHES AND DISPUTE RESOLUTION
49 CFR Part 18
FTA Circular 4220.1E

Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of

- Star Tran's Manager. This decision shall be final and conclusive unless within [ten (10)]
days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a
written appeal to the Manager. In connection with any such appeal, the Contractor shall
be afforded an opportunity to be heard and to offer evidence in support of its position.
The decision of the Manager shall be binding upon the Contractor and the Contractor
shall abide be the decision.

Performance During Dispute - Unless otherwise directed by Star Tran, Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to
person or property because of any act or omission of the party or of any of his employees,
agents or others for whose acts he is legally liable, a claim for damages therefore shall be
made in writing to such other party within a reasonable time after the first observance of
such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes
and other matters in question between the Star Tran and the Contractor arising out of or
relating to this agreement or its breach will be decided by arbitration if the parties
mutually agree, or in a court of competent jurisdiction within the State in which Star Tran
is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents
and the rights and remedies available thereunder shall be in addition to and not a
limitation of any duties, obligations, rights and remedies otherwise imposed or available
by law. No action or failure to act by Star Tran or Contractor shall constitute a waiver of
any right or duty afforded any of them under the Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder, except
as may be specifically agreed in writing.



INSURANCE REQUIREMENTS
FOR ALL CITY CONTRACTS

1. GENERAL PROVISIONS

A. Indemnification. The Contractor shall indemnify and save harmless the City of Lincoln, Nebraska from
and against all losses, claims, damages, and expenses, including attorney's fees, arising out of or
resulting from the performance of the contract that results in bodily injury, sickness, disease, death, or
to injury to or destruction of tangible property, including the loss of use resulting therefrom and is
caused in whole or in part by the Contractor, any subcontractor, any directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable. This section will not require the
Contractor to indemnify or hold harmless the City of Lincoln for any losses, claims, damages, and
expenses arising out of or resulting from the sole negligence of the City of Lincoln, Nebraska.

B. Approved Coverage Prior to Commencing Work/Subcontractors Included. Contractor shall
purchase and maintain in place insurance to Protect Contractor and City against all liabilities and
hazards as provided in this article throughout the duration of the Contract. Contractor shall not
commence work under this contract until the Contractor has obtained all insurance required under this
Section and such insurance has been approved by the City Attorney for the City of Lincoln, nor shall
the Contractor allow any subcontractor to commence work on any subcontract until all similar
insurance required of the subcontractor has been so obtained and approved.

C. Occurrence Basis Coverage. All insurance shall be provided on an occurrence basisand not on a
claims made basis, except for hazardous materials, errors and omissions, or other coverage not
reasonably available on an occurrence basis; provided that all such claims made coverage is subject to
the prior written approval of the City Attorney and must be clearly indicated as such in any certificate
showing coverage.

D. Authorized and Rated Insurers Required. All insurance coverage are to be placed with insurers
authorized to do business in the State of Nebraska and must be placed with an insurer that has an
A.M. Best's Rating of no less than A:Vll unless specific approval has been granted by the City
Attorney.

E. Certificates Showing Coverage. All certificates of insurance shall be filed with the City Attorney, and
may utilize an appropriate standard ACORD Certificate of Insurance form showing the specific limits of
insurance coverage required by this Article; provided that restrictions, qualifications or declarations
inconsistent with the requirements of this Article shall not relieve the Contractor from providing
insurance as required herein. Such certificates shall show the City of Lincoln as additional insured,
including by specific endorsement where necessary, as indicated in the following requirements. Such
certificate shall specifically state that the related insurance policies are to be endorsed to require the
insurer to provide the City of Lincoln thirty days, notice of cancellation, non-renewal or any material
reduction in the stated amounts or limits of insurance coverage.

F. Terminology. The terms “insurance,” “insurance policy,” or “coverage” as used in this article are used
interchangeably and shall have the same meaning as “insurance” unless the context clearly requires
otherwise. References to “ISO®” forms are merely for convenience and ease of reference, and an
equivalent or better form as determined acceptable by the City Attorney may be used. (Note: ISO® is a
registered trademark of ISO Properties, Inc.)

2. INSURANCE REQUIREMENTS
A. Scope of Required Coverage. The Contractor shall take out and maintain during the life of Contract

such insurance in the forms and minimum amounts as specified in this Article and as will protect
Contractor and City from the following claims arising out of or resuiting from or in connection



with the Contractor’s operations, undertakings or omissions directly or indirectly related to the
Confract, whether by the Contractor or any Subcontractor or anyone directly or indirectly employed by
any of them, or by anyone for whose acts any of them may be liable:

(1) Claims under workers’ compensation, disability benefit, or other employee benefit acts;

(2) Claims arising out of bodily injury, occupational sickness or disease, or death of an employee or
any other person;

(3) Claims customarily covered under personal injury liability coverage;

(4) Claims other than to the work itself arising out of an injury to or destruction of tangible property,
including the loss of use resulting therefrom;

(5) Claims arising out of ownership, maintenance or use of any motor vehicle;

(6) Railroad protective liability coverage in the event the contract involves work to be performed within
50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road beds,
tunnel, underpass or crossing.

B. Worker's Compensation Insurance and Employer's Liability Insurance. The Contractor shall
provide applicable statutory Worker's Compensation Insurance with minimum limits as provided below
covering all Contractor's employees, and in the case of any subcontracted work, the Contractor shall
require the subcontractor similarly to provide Worker's Compensation Insurance for Subcontractor's
employees.

The Contractor shall provide Employer's Liability Insurance with minimum limits as provided below
placed with an insurance company authorized to write such insurance in all states where the
Contractor will have employees located in the performance of this contract, and the Contractor shall
require each Subcontractor similarly to maintain Employer’s Liability Insurance on the Subcontractor’s

employees.

Coverage Listing Min Amt Notes

Worker’s Comp.
State Statutory
Applicable Federal Statutory

Employer’s Liability
Bodily Injury by accident $500,000 each accident
Bodily Injury by disease $500,000 each employee
Bodily Injury $500,000 policy limit

C. Commercial General Liability Insurance.

(1) The Contractor shall provide Commercial General Liability Insurance in a policy form providing no
less comprehensive and no more restrictive coverage than provided under the ISO® form
CG00010798 or newer with standard exclusions “a” through “0” and with minimum limits as
provided below. Any other exclusions that operate to contradict or materially alter the standard
exclusions shall be specifically listed on the certificate of insurance and shall be subject to the

prior written approval of the City Attorney.



Coverage Min Amt Notes

General $2,000,000 Aggregate
Products and Completed Operations $2,000,000 Aggregate
Personal and Advertising Injury $1,000,000

Each Occurrence $1,000,000

Fire Damage Limit $ 100,000 any one fire |
Medical Damage Limit $ 10,000 any one person

(2) The required Commercial General Liability Insurance shall also include the following:

(4)

Coverage for all premises and operations

Endorsement to provide the general aggregate per project endorsement

Personal and advertising injury included

Operations by independent contractors included

Contractual liability coverage included

X.C.U. Coverage including coverage for demolition of any building or structure, collapse,
explosion, blasting, excavation and damage to property below the surface of ground.

Any fellow employee exclusions shall be deleted

Coverage shall not contain an absolute pollution exclusion, and applicable remaining coverage
shall apply for poliution exposures arising from products and completed operations.
Coverage for products and completed operations maintained for duration of work and shall be
maintained for a minimum of three years after final acceptance under the Contract or the
warranty period for the same whichever is longer, unless modified in any Special Provisions.
Contractual Liability coverage shall include contractually assumed defense costs in addition
to any policy limits.

If work is to be performed within 50 feet of any railroad property and affecting any railroad bridge or
trestle, tracks, road beds, tunnel, underpass or crossing, Railroad Contractual Liability
Endorsement (ISO® form CG24170196 or newer). .

City may at its sole option, and in lieu of being additional insured on the Contractor’s policy, by
written requirement in the Special Provisions or by written change order, require Contractor to
provide a separate Owner’s Protective liability policy. The premium cost to obtain such insurance
shall be as paid as provided in the Special Provision or change order, with any related cost
savings as reasonably determined by the City being reimbursed or paid to the City.

Vehicle liability insurance coverage.

The Contractor shall provide reasonable insurance coverage for all owned, non-owned, hired
and leased vehicles with specific endorsements to include contractual liability coverage and
delete any fellow employee exclusion.

If specifically required in the Special Provisions, the required coverage shall also include an
endorsement for auto cargo pollution (ISO® form CA 99 48).

Railroad Protective Liability. If work is to be performed within 50 feet of any railroad property and
affecting any railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing or otherwise
required by the Special Provisions or applicable requirements of an affected railroad, the Contractor
shall provide Railroad Protective Liability Insurance naming the affected railroad/s as insured with



minimum limits for bodily injury and property damage of $2,000,000 per occurrence, $6,000,000
aggregate, or such other limits as required in the Special Provisions or by the affected railroad. The
original of the policy shall be furnished to the railroad and a certified copy of the same furnished to the
City Attorney’s office prior to any related construction or entry upon railroad premises by the Contractor
or for work related to the Contract.

Umbrella or Excess Insurance. The Contractor shall provide Umbrella or Excess insurance coverage
with minimum coverage limits of $3,000,000 each occurrence and aggregate.

City included as Insured on Contractor’s Policy — Endorsements required.

The Contractor shall provide adequate written documentation, including applicable ACORD certificates,
declarations pages or other acceptable policy information demonstrating that the City is included as an
additional insured along with the Contractor with respect to all of the coverages required in this “Section
2A Insurance Requirements,” except for applicable Worker's Compensation coverage, to include all
work performed for the City and specifically including, but not limited to, any liability caused or
contributed to by the act, error, or omission of the Contractor, including any related subcontractors,
third parties, agents, employees, officers or assigns of any of them. The documentation or
endorsement shall specifically include the city as an additional insured for purposes of Products and
Completed Operations. The inclusion of the City as additional insured shall be for coverage only on a
primary basis for liability coverage, and no coverage shall contain a policy or other restriction or
attempt to provide restricted coverage for the City, whether on an excess, contributory or other basis
regardless of any other insurance coverage available to the City.

3. CONTRACTOR’S INDEMNITY — CONTRACTUAL LIABILITY INSURANCE

A.

To the same extent as specified for minimum coverage requirements in Section 2 above, the required
insurance shall include contractual liability coverage to include indemnification and hold harmless
agreements and provisions in the related Contract Documents, specifically including the following
provision:

(1) To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the
City, its officers, agents, employees, volunteers and consultants from and against any and all
claims, damages, losses, costs, and expenses, including but not limited to attorney’s fees and
costs arising out of or related to the Contract or the Contractor’s activities, errors, or omissions
related to the Contract including liabilities or penalties imposed by applicable, law, rule or
regulation in connection therewith; provided that such claims, damages, losses, costs, and
expenses, including but not limited to attorney’s fees and costs:

« is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property including the loss of use therefrom, and

« is caused in whole or in part by any act or omission of the Contractor, any subcontractor,
agent, officer, employee, or assigns of the same or by anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, regardiess of whether or
not it is caused in whole or in part by a party indemnified hereunder.

(2) Such indemnification shall not be construed to negate, abridge, limit or otherwise reduce any
other right or obligation of indemnity which would otherwise exist as to any party or person
described in this section.

In any and all claims by any employee (whether an employee of the Contractor or subcontractor, or
their respective agents or assigns by anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable as an employer) in whole or in part against the City, its
officers, agents, employees, volunteers or consultants, the above indemnification shall not be limited in
any way by the amount of damages, compensation, benefits or other contributions payable by or on
behalf of a the employer under Worker's Compensation statutes, disability benefit acts, or any other
employee benefit or payment acts as the case may be.



The obligations of indemnification herein shall not include or extend to:

(1) Any outside engineer’s or architect’s professional errors and omissions involving the approval or
furnishing of maps, drawings, opinions, reports, surveys, change orders, designs or specifications
within the scope of professional services provided to the City and related to the Contract; and

(2) Any claims arising out of the negligence of the City to the extent the same is the sole and
proximate cause of the injury or damage so claimed.

In the event of any litigation of any such claims shall be commenced against the City, Contractor shall
defend the same at Contractor’s sole expense upon notice thereof from the City. Contractor shall notify
the insuring company that the City reserves and does not waive any statutory or governmental
immunity and neither Contractor, nor Contractor's counsel whether employed by Contractor or by an
insurer on behalf of the Contractor shall waive such defenses or enter into any settlement or other
disposition requiring waiver of any defenses or immunity of the City without the express written consent
of the City.

CONTRACTOR’S INSURANCE FOR OTHER LOSSES.

A.

Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to any
tools owned, rented or used in connection with the Contract including any tools, machinery,
equipment, storage devices, containers, sheds, temporary structures, staging structures, scaffolding,
fences, forms, braces, jigs, screens, brackets, vehicles and the like owned or rented by Contractor, or
Contractor's agents, subcontractors, suppliers, or employees.

In connection with the above, Contractor shall cause or require any applicable insurance related to
physical damage of the same to provide a waiver of a right of subrogation against the City.

NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE.

A

The Contractor shall promptly notify the City in writing and provide a copy of all claims and information
presented to any of Contractor’s insurance carrier/s upon any loss or claim or upon any occurrence
giving rise to any liability or potential liability related to the Contract or related work. The notice to the
City shall include pertinent details of the claim or liability and an estimate of damages, names of
withesses, and other pertinent information including the amount of the claim, if any.

In the event the City receives a claim or otherwise has actual knowledge of an any loss or claim arising
out of the Contract or related work and not otherwise known to or made against the Contractor, the City
shall promptly notify the Contractor of the same in writing, including pertinent details of the claim or
liability; Provided, however the City shall have no duty to inspect the project to obtain such knowledge,
and provided further that the City’s obligations, if any, shall not relieve the Contractor of any liability or
obligation hereunder.

PROPERTY INSURANCE/ BUILDER’S RISK.

A.

The Contractor shall provide property insurance (a/k/a Builder's Risk or installation Fioater) on all
Projects involving construction or installation of buildings or structures and other projects where
provided in the Special Provisions. Such insurance shall be provided in the minimum amount of the
total contract sum and in addition applicable modifications thereto for the entire work on a replacement
cost basis. Such insurance shall be maintained until the City completes final acceptance of the work
as provided in the Contract. Such insurance shall be written and endorsed, where applicable, to
include the interests of the City, Contractor, Subcontractors, Sub-subcontractors in the related work.
The maximum deductible for such insurance shall be $5,000 for each occurrence, which deductible
shall be the responsibility of the Contractor. Such insurance shall contain a “permission to occupy”
endorsement.



All related Property Insurance shall be provided on a “Special Perils” or similar policy form and shall at
a minimum insure against perils of fire including extended coverage and physical loss or damage
including without limitation or duplication of coverage: flood, earthquake, theft, vandalism, malicious
mischief, collapse, and debris removal, including demolition whether occasioned by the loss or by
enforcement of applicable legal or safety requirements including compensation or costs for City’s
related costs and expenses (as owner) including labor required as a result of such loss.

All related Property Insurance shall include coverage for falsework, temporary buildings, work stored
off-site or in-transit to the site, whether in whole or in part. Coverage for work off-site or in-transit shall
be a minimum of 10% of the amount of the policy.

The Contractor’s Property Insurance shall be primary coverage for any insured loss related to or arising

out of the Contract and shall not be reduced by or coordinated with separate property insurance
maintained by the City.

Approved by City Law Department, April 1, 2005



INSTRUCTIONS TO BIDDERS

CITY OF LINCOLN, NEBRASKA
E-Bid

BIDDING PROCEDURE

1.1 Sealed bid, formal and informal, subject to Instructions and General Conditions and any special conditions set forth
herein, will be received in the office of the Purchasing Division, 440 So. 8" St., Lincoln, NE 68508, until the bid closing
date and time indicated for furnishing the City of Lincoln, hereinafter referred to as "City’, the materials, supplies,
equipment or services shown in the electronic bid request.

1.2 Bidders shall use the electronic bid system for submitting bids and must complete all required fields.

1.3 Identify the item you will furnish by brand or manufacturer's name and catalog numbers. Also furnish specifications
and descriptive literature if not bidding the specific manufacturer or model as listed in the specifications.

1.4 Any person submitting a bid for a firm, corporation, or other organization must show evidence of his authority so to
bind such firm, corporation, or organization.

1.5 Bids received after the time and date established for receiving bids will be rejected.

1.6 The Bidders and public are invited, but not required, to attend the formal opening of bids. At the opening, prices will
be displayed electronically and/or read aloud to the public. The pricing is also available for immediate viewing on-line.
No decisions related to an award of a contract or purchase order will be made at the opening.

1.7 If bidding on a construction contract, the City’s Standard Specifications for Municipal Construction 2006 shall apply.
1.71 Bidders may obtain this document from the City’s Design Engineering Division of the Public Works & Utilities

Department for a small fee.
1.7.2  Said document can be reviewed at Design Engineering or at the office of the Purchasing Division.
1.7.3  Said document is available on the web site.

http://www lincoln. ne.gov/city/pworks/engine/dconst/standard/stndspec/index.htm

BID SECURITY

2.1 Bid security, as a guarantee of good faith, in the form of a certified check, cashier's check, or bid bond, may be
required to be submitted with this bidding document, as indicated on the bid.

2.1.1 Bid security, if required, shall be in the amount specified on the bid. The bid security must be scanned and
attached to the “Response Attachments” section of your response or it can be faxed to the Purchasing
Division at 402-441-6513. The original bid security should then be sent or delivered to the office of the
Purchasing Division, 440 S. 8" St., Ste. 200, Lincoln, NE 68508 within three (3) days of bid closing.

2.1.2  If bid security is not received in the office of the Purchasing Division as stated above, the vendor may be
determined to be non-responsive.

2.2 If alternates are submitted, only one bid security will be required, provided the bid security is based on the amount of
the highest gross bid.

2.3 Such bid security will be returned to the unsuccessful Bidders when the award of bid is made.

2.4 Bid security will be returned to the successful Bidder(s) as follows:

241 For single order bids with specified quantities: upon the delivery of all equipment or merchandise, and upon
final acceptance by the City.
2.42  For all other contracts: upon approval by the City of the executed contract and bonds.
25 City shall have the right to retain the bid security of Bidders to whom an award is being considered until either:
2.5.1 A contract has been executed and bonds have been furnished.
2.52  The specified time has elapsed so that the bids may be withdrawn.
2.53 Al bids have been rejected.
2.6 Bid security will be forfeited to the City as full liquidated damages, but not as a penalty, for any of the following

reasons, as pertains to this bidding document:
261 If the Bidder fails or refuses to enter into a contract on forms provided by the City, and/or if the Bidder fails to
provide sufficient bonds or insurance within the time period as established in this bidding document.

BIDDER'S REPRESENTATION

3.1

3.2

Each Bidder by electronic signature and submitting a bid, represents that the Bidder has read and understands the
bidding documents, and the bid has been made in accordance therewith.

Each Bidder for services further represents that the Bidder has examined and is familiar with the local conditions
under which the work is to be done and has correlated the observations with the requirements of the bidding
documents. ’




10.

CLARIFICATION OF BIDDING DOCUMENTS

4.1 Bidders shall promptly notify the Purchasing Agent of any ambiguity, inconsistency or error which they may discover
upon examination of the bidding documents.

4.2 Bidders desiring clarification or interpretation of the bidding documents for formal bids shall make a written request
which must reach the Purchasing Agent at least five (5) calendar days prior to the date and time for receipt of formal
bids.

4.3 Changes made to the bidding documents will be issued electronically. All vendors registered for that bid will be
notified of the addendum. Subsequent Bidders will only receive the bid with the addendum included.

4.4 Oral interpretations or changes to the bidding documents made in any manner other than written form will not be
binding on the City; and Bidders shall not rely upon such interpretations or changes.

ADDENDA

51 Addenda are instruments issued by the City prior to the date for receipt of bids which modify or interpret the bidding
document by addition, deletion, clarification or correction.

5.2 Addenda notification will be made available to all registered vendors immediately via e-mail for inspection on-line.

53 No formal addendums will be issued later than forty-eight (48) hours prior to the date and time for receipt of formal

bids, except an addendum withdrawing the invitation to bid, or an addendum which includes postponement of the bid.

INDEPENDENT PRICE DETERMINATION

6.1

By signing and submitting this bid, the Bidder certifies that the prices in this bid have been arrived at independently,
without consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other Bidder or with any competitor; unless otherwise required by law, the prices which have
been quoted in this bid have not been knowingly disclosed by the Bidder prior to bid opening directly or indirectly to
any other Bidder or to any competitor; no attempt has been made, or will be made, by the Bidder to induce any
person or firm to submit, or not to submit, a bid for the purpose of restricting competition.

ANTI-LOBBYING PROVISION

7.1 During the period between the bid advertisement date and the contract award, Bidders, including their agents and
representatives, shalil not lobby or promote their bid with the Mayor, any member of the City Council, or City staff
except in the course of City sponsored inquiries, briefings, interviews, or presentations, unless requested by the City.

BRAND NAMES

8.1 Wherever in the specifications or bid that brand names, manufacturer, trade name, or catalog numbers are specified,
it is for the purpose of establishing a grade or quality of material only; and the term "or equal" is deemed to follow.

8.2 It is the Bidder's responsibility to identify any alternate items offered in the bid, and prove to the satisfaction of the City
that said item is equal to, or better than, the product specified.

8.3 Bids for alternate items shall be stated in the appropriate space on the e-bid form, or if the proposal form does not
contain blanks for alternates, Bidder MUST attach to its bid document on Company letterhead a statement identifying
the manufacturer and brand name of each proposed alternate, plus a complete description of the alternate items
including iltustrations, performance test data and any other information necessary for an evaluation.

8.4 The Bidder must indicate any variances by item number from the bidding document no matter how slight.

8.5 If variations are not stated in the bid, it will be assumed that the item being bid fully complies with the City's bidding

documents.

DEMONSTRATIONS/SAMPLES

9.1

9.2
9.3

Bidders shall demonstrate the exact item(s) proposed within seven (7) calendar days from receipt of such request
from the City.

Such demonstration can be at the City delivery location or a surrounding community.

If items are small and malleable, the Bidder is proposing an alternate product, the Bidder shall supply a sample of the
exact item. Samples will be returned at Bidder’s expense after receipt by the City of acceptable goods. The Bidder
must indicate how samples are to be returned.

DELIVERY (Non-Construction)

10.1
10.2

10.3

10.4

Each Bidder shall state on the bid the date upon which it can make delivery of all equipment or merchandise.

The City reserves the right to cancel orders, or any part thereof, without obligation, if delivery is not made within the
time(s) specified on the bid.

All bids shall be based upon inside delivery of the equipment/ merchandise F.O.B. to the City at the location specified
by the City, with all transportation charges paid.

At the time of delivery, a designated City of Lincoln employee will sign the invoice/packing sfip. The signature will only
indicate that the order has been received and the items actually delivered agree with the delivery invoice. This
signature does not indicate all items met specifications, were received in good condition and/or that there is not
possible hidden damage or shortages.




11.

12,

13.

14.

WARRANTIES, GUARANTEES AND MAINTENANCE

111

1.2

Copies of the following documents, if requested, shall accompany the bid proposal for all items being bid:

11.1.1  Manufacturer's warranties and/or guarantees.

11.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the City, the Bidder will guarantee in writing that any defective components discovered
within a one (1) year period after the date of acceptance shall be replaced at no expense to the City. Replacement
parts of defective components shall be shipped at no cost to the City. Shipping costs for defective parts required to
be returned to the Bidder shall be paid by the Bidder.

ACCEPTANCE OF MATERIAL

121

12.2

12.3

12.4

125

All components used in the manufacture or construction of materials, supplies and equipment, and all finished
materials, shall be new, the latest make/model, of the best quality, and the highest grade workmanship.

Material delivered under this proposal shall remain the property of the Bidder untit:

12.2.1 A physical inspection and actual usage of the material is made and found to be acceptable to the City; and
12.2.2 Material is determined to be in full compliance with the bidding documents and accepted bid.

In the event the delivered material is found to be defective or does not conform to the bidding documents and
accepted bid, the City reserves the right to cancel the order upon written notice to the Bidder and return materials to
the Bidder at Bidder's expense.

Awarded Bidder shall be required to furnish title to the material, free and clear of all liens and encumbrances, issued
in the name of the City of Lincoln, Nebraska, as required by the bidding documents or purchase orders.

Awarded Bidder’s advertising decals, stickers or other signs shall not be affixed to equipment. Vehicle mud flaps
shall be installed blank side out with no advertisements. Manufacturer's standard production forgings, stampings,
nameplates and logos are acceptable.

BID EVALUATION AND AWARD

131

13.2

13.3
13.4

13.5

13.6

13.7

13.8

The electronic signature shall be considered an offer on the part of the Bidder. Such offer shall be deemed accepted
upon issuance by the City of purchase orders, contract award notifications, or other contract documents appropriate
to the work.

No bid shall be modified or withdrawn for a period of ninety (90) calendar days after the time and date established for
receiving bids, and each Bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their extensions, the unit prices shali govern.

The bid will be awarded to the lowest responsible, responsive Bidder whose bid will be most advantageous to the
City, and as the City deems will best serve the requirements and interests of the City.

The City reserves the right to accept or reject any or all bids; to request rebids; to award bids item-by-item, with or
without alternates, by groups, or "lump sum”; to waive minor irregularities in bids; such as shail best serve the
requirements and interests of the City.

in order to determine if the Bidder has the experience, qualifications, resources and necessary attributes to provide
the quality workmanship, materials and management required by the plans and specifications, the Bidder may be
required to complete and submit additional information as deemed necessary by the City. Failure to provide the
information requested to make this determination may be grounds for a declaration of non-responsive with respect to
the Bidder.

The City reserves the right to reject irregular bids that contain unauthorized additions, conditions, alternate bids, or
irregularities that make the bid incomplete, indefinite or ambiguous.

Any governmental agency may piggyback on any contract entered into from this bid.

INDEMNIFICATION

14.1

142

The Bidder shall indemnify and hold harmless the City of Lincoln, Nebraska from and against all losses, claims,
damages, and expenses, including, attorney's fees arising out of or resuiting from the performance of the contract
that results in bodily injury, sickness, disease, death, or to injury to or destruction of tangible property, including the
loss of use resulting therefrom and is caused in whole or in part by the Bidder, any subcontractor, any directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable. This section will not require
the Bidder to indemnify or hold harmless the City of Lincoln for any losses, claims damages, and expenses arising
out of or resulting from the sole negligence of the City of Lincoln, Nebraska.

In any and all claims against the City or any of its members, officers or employees by an employee of the Bidder, any
subcontractor, anyone directly or indirectly employed by any of them or by anyone for whose acts made by any of
them may be liable, the indemnification obligation under paragraph 14.1 shall not be limited in any way by any
limitation of the amount or type of damages, compensation or benefits payable by or for the Bidder or any
subcontractor under workers' compensation acts, disability benefit acts or other employee benefit acts.




18.

16.

17.

18.

19.

20.

21.

22,

23.

TERMS OF PAYMENT

15.1  Unless stated otherwise, the City will begin processing payment within thirty (30) calendar days after all labor has
been performed and all equipment or other merchandise has been delivered, and all such labor and equipment and
other materials have met all contract specifications.

LAWS

16.1  The laws of the State of Nebraska shall govern the rights, obligations, and remedies of the parties under this bid and
any contract reached as a result of this process.

16.2  Bidder agrees to abide by all applicable local, state and federal laws and regulations concerning the handling and
disclosure of private and confidential information concerning individuals and corporations as to inventions, copyrights,
patents and patent rights.

EQUIPMENT TAX ASSESSMENT

17.1  Any bid for public improvement shall comply with Nebraska Revised Statute Sections 77-1323 and 77-1324.
Indicating; every person, partnership, limited liability company, association or corporation furnishing labor or material
in the repair, alteration, improvement, erection, or construction of any public improvement shall sign a certified
statement which will accompany the contract. The certified statement shall state that all equipment to be used on the
project, except that acquired since the assessment date, has been assessed for taxation for the current year, giving
the county where assessed.

AFFIRMATIVE ACTION
18.1  The City of Lincoln provides equal opportunity for all Bidders and encourages minority businesses, women's
businesses and locally owned business enterprises to participate in our bidding process.

LIVING WAGE
19.1  The Bidders agree to pay all employees employed in the performance of this contract, a base wage of not less than
the City Living Wage per section 2.81 of the Lincoin Municipal Code. This wage is subject to change every July.

INSURANCE
201 All Bidders shall take special notice of the insurance provisions required for all City contracts (see Insurance
Requirements for All City Contracts).

EXECUTION OF AGREEMENT
21.1  Depending on the type of service or commodity provided, one of the following methods will be employed. The method
applicable to this contract will be checked below:
a. PURCHASE ORDER, unless otherwise noted.

1. This contract shall consist of a City of Lincoln Purchase Order.

2. A copy of the Bidder’'s bid response (or referenced bid number) attached and that the same, in all
particulars, becomes the contract between the parties hereto: that both parties thereby accept and
agree to the terms and conditions of said bid documents.

X b CONTRACT, uniess otherwise noted.

1. City will furnish copies of a Contract to the successful Bidder who shall prepare attachments as
required. Insurance as evidenced by a Certificate of Insurance (as required), surety bonds properly
executed (as required), and Contract signed and dated.

2. The prepared documents shall be returned to the Purchasing Office within 10 days (unless otherwise
noted).

3. The City will sign and date the Contract and prepare an Executive Order or Directorial Order for
sighature.

4.  Upon approval and signature, the City will return one copy to the successful Bidder.

TAXES AND TAX EXEMPTION CERTIFICATE
22.1  The City is generally exempt from any taxes imposed by the state or federal government. A Tax Exemption Certificate
will be provided as applicable.

CITY AUDIT ADVISORY BOARD

23.1  All parties of any City agreement shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code and
shall make Available to a contract auditor, as defined therein, copies of all financial and performance related records
and materials germane to the contract/order, as allowed by law.




24, E-VERIFY
24.1  Inaccordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to register with and use a federal

immigration verification system, to determine the work eligibility status of new employees performing services within
the state of Nebraska. A federal immigration verification system means the electronic verification of the work
authorization program of the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a,
otherwise known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility status of a newly
hired employee pursuant to the Immigration Reform and Control Act of 1986. The Contractor shall not discriminate
against any employee or applicant for employment to be employed in the performance of this section pursuant to the
requirements of state law and 8 U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the
provisions of this section. For information on the E-Verify Program, go to www.uscis.gov/everify.

11/24/10




Advertise 1 time
Wednesday November 13, 2013

City of Lincoln/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County, Nebraska
BY ELECTRONIC BID PROCESS until: 12:00 pm, Wednesday, November 27, 2013 for providing the
following:

Annual Supply of Fuel - StarTran
Bid No. 13-333

Bidders must be registered on the City/County's E-Bid site in order to respond to the above Bid. To
Register go to: lincoln.ne.gov (type: e-bid - in search box, then click "Supplier Registration")

Questions concerning this bid process may be directed to City/County Purchasing at
(402) 441-7416 or (402) 441-7417 or purchasing@lincoln.ne.qgov




— Nebraska Resale or Exempt Sale Certificate FORM

NRebrEas{a’DEwlarvwncitEof _ for Sales Tax Exemption 1 3
¢ Read instructions on reverse side/see note below :
l NAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER ]
ne Name
.ty of Lincoln Sapp Bros Petroleum, Inc.
Street or Other Mailing Address Street or Other Mailing Address
555 South 10th Street 9915 South 148th Street
City State Zip Code City State Zip Code
Lincoln NE 68508 Omaha, NE 68145-0305
Check Type of Certificate
[_] Single Purchase ] Blanket If blanket is checked, this certificate is valid until revoked in writing by the purchaser.

T hereby certify that the purchase, lease, or rental by the above purchaser is exempt from the Nebraska sales tax for the following reason:

Check One [ |Purchase for Resale (Complete Section A) (% Exempt Purchase (Complete Section B) - [_] Contractor (Complete Section C)

SECTION A—Nebraska Resale Certificate

Description of ltem or Service Purchased
1 hereby certify that the purchase, lease, or rental of
from the above seller is exempt from the Nebraska sales tax as a purchase for resale, rental, or lease in the normal course of our business, either in the
form or condition in which purchased, or as an ingredient or component part of other property to be resold.

1 further certify that we are engaged in business as a: (] Wholesaler ] Retailer [ Manufacturer (] Lessor
of Description of Product Sold, Leased, or Rented

if None, State Reason
and hold Nebraska Sales Tax Permit Number 01~

or Foreign State Sales Tax Number State

SECTION B—Nebraska Exempt Sale Certificate

The basis for this exemption is exemption category 1 (Insert appropriate category as described on reverse of this form.)
If exemption category 2 or 5 is claimed, enter the following information:

Description of item(s) Purchased Intended Use of ltem(s) Purchased

If exemption categories 3 or 4 are claimed, enter the Nebraska Exemption Certificate number. 05-

If exemption category 6 is claimed, seller must enter the following information and sign this form below:
Description of ltem(s) Sold Date of Seller's Original Purchase Was Tax Paid when Purchased by Seller?  Was item Depreciable?

LJyes [ No Lyes [ No
SECTION C—For Contractors Only

1. Purchases of Building Materials or Fixtures:

[[] Asan Option | or Option 3 contractor, I hereby certify that purchases of building materials and fixtures from the above seller are exempt from
Nebraska sales tax. My Nebraska Sales or Consumer’s Use Tax Permit Number is: 01- '

2. Purchases Made Under Purchasing Agent Appointment on behalf of

(exempt entity)
[] Pursuant to an attached Purchasing Agent Appointment and Delegation of Authority for Sales and Use Tax, Form 17, [ hereby certify that purchases
of building materials, and fixtures are exempt from Nebraska sales tax.

Any purchaser, or their agent, or other person who completes this certificate for any purchase which is other than for resale, lease, or rental in the
regular course of the purchaser's business, or is not otherwise exempted from the sales and use tax under Neb. Rev. Stat. §§77-2701 through 77-27,135,
shall in addition to any tax, interest, or penalty otherwise imposed, be subject to a penalty of $100 or ten times the tax, whichever amount is larger, for
each instance of presentation and misuse. With regard to a blanket certificate, this penalty shall apply to each purchase made during the period the blanket
certificate is in effect. Under penalties of law, | declare that | am authorized to sign this certificate, and to the best of my knowledge and belief, it is correct
and comppletes.

= L ) ~. (W\ e
sign T \ 7 J Purchasing Agent 4-29-10
Az iy == 99
here %monged Siﬁr\lalt!u/felﬁj M/(‘“ AL — Title Bate

NOTE: Sellers must keep this certificate as part of their records. DO NOT SEND TO THE NEBRASKA DEPARTMENT OF REVENUE.
Incomplete certificates cannot be accepted.

www.revenue.ne.gov, (800) 742-7474 (toll free in NE and IA), (402) 471-5729

NOTE: This form cannot be used to purchase materials used for WATER services. Supersedes ostaed e re 09

Materialsed used for WATER services are taxable per Reg. 066.14A.
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CERTIFICATE OF LIABILITY INSURANCE oot

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS
CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR
PRODUCER, AND THE CERTIFICATE HOLDER.

in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION 1S WAIVED, subject to the terms
and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the certificate holder

PRODUCER CONTACT
H NT
FEDERATED MUTUAL INSURANCE COMPANY Mame: _CLIENT CONTACT CENTER —_~
HOME OFFICE: P.O. BOX 328 Ale. No, Ext): 888-333-4949 (ALC, No): 507-446-4664
OWATONNA, MN 55060 AbbRESS: CLIENTCONTACTCENTER@FEDINS.COM
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A: FEDERATED MUTUAL INSURANCE COMPANY 13935
INSURED 333-016-4 | INSURER B8:
SAPP BROS INC, SBT INC, SAPP BROS TRAVEL CENTERS INSURER C:
PO BOX 45305 —
OMAHA, NE 68145-0305 INSURER D

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 254

REVISION NUMBER: 0

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS
AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE NSk WD, POLICY NUMBER (BB YY) | (MMIBON YY) umrTs
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
R DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $100,000
'CLAIMS-MADE E(] OCCUR MED EXP {Any one person) EXCLUDED
A N N 9414748 09/30/2013 08/30/2014 | PERSONAL & ADV INJURY $1,000,000
_— GENERAL AGGREGATE $2,000,000
GEN‘L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG $2,000,000
RO-
X |poLicy ,TECT Loc
OBILE LIABILITY COMBINED SINGLE LIMIT
AUTOM (E2 accident] $1,000,000
X [ANY AUTO BODILY INJURY (Per person)
ALL OWNED SCHEDULED
A AUTOS AUTOS NN 9414748 09/30/2013 09/30/2014 | BODILY INJURY (Per accident)
e NON-OWNED
PROPERTY DAMAGE
- HIRED AUTOS AUTOS Per acciden
UMBRELLA LIAB OCCUR EACH OCCURRENCE
EXCESS LIAB CLAIMS-MADE AGGREGATE
DED | |RETENTION
WORKERS COMPENSATION X | e STATU. [ OTH-
AND EMPLOYERS’ LIABILITY Y/ Y LiMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
A | OFFICER/IMEMBER EXCLUDED? NiIAL N 9414750 08/30/2013 08/30/2014
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
if yes, describe under N
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT $1,000,000

SEE ATTACHED PAGE

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additi

Remarks Schedul

it more space is required)

CERTIFICATE HOLDER

CANCELLATION

333-016-4

CITY OF LINCOLN

440 S 8TH ST STE 200
LINCOLN, NE 68508-2294

254 0

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE % ; ;

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: 333-016-4

g LOC #:
®
ACORD
e ADDITIONAL REMARKS SCHEDULE page _1_of _1
AGENCY NAMED INSURED
FEDERATED MUTUAL INSURANCE COMPANY SAPP BROS INC, SBT INC, SAPP BROS TRAVEL CENTERS
PO BOX 45305

POLICY NUMBER
SEE CERTIFICATE # 254.0 OMAHA, NE 68145-0305
CARRIER NAIC CODE
SEE CERTIFICATE # 254.0 EFFECTIVE DATE: SEE CERTIFICATE # 254.0

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

ADDITIONAL NAMED INSUREDS INCLUDE
SAPP BROS PETROLEUM, S B FUELS INC

CERTIFICATEHOLDER IS AN ADDITIONAL INSURED FOR
GENERAL LIABILITY AND BUSINESS AUTO LIABILITY.
ADDITIONAL INSURED ALSO INCLUDES CITY OF LINCOLN
ITS OFFICIALS, EMPLOYEES AND VOLUNTEERS
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FEDERATED

INSURANCE (’®

To Whom It May Concern,

RE: SAPP BROS INC

Enclosed is a certificate of insurance that has been renewed for a new policy term. If a copy
of an additional insured or policy endorsement was requested, the document will be sent in a
separate envelope.

If you have any questions regarding this please contact: the Federated Insurance Client
Contact Center at:

Phone: 1-888-333-4949

Fax:  507-446-4664
E-mail: clientcontactcenter@fedins.com

Thank you,

Client Contact Center
Federated Insurance Companies

Enclosed: )
Certificate of Insurance

MISC-09874 (04-13)



