City Council Introduction: Monday, February 24, 2014

Public Hearing: Monday, March 3, 2014, at 3:00 p.m. Bill No. 14R-56
TITLE: USE PERMIT NO. 149A, requested by Yellow SPONSOR: Planning Department

Roses, LLC, to reduce the side and rear yard setback,

on property generally located at South 27" Street and BOARD/COMMITTEE: Planning Commission

Jamie Lane. Public Hearing: 01/08/14; 01/22/14 and 02/05/14

Administrative Action: 02/05/14

STAFF RECOMMENDATION: Conditional approval,

as revised. RECOMMENDATION: Conditional Approval, as
revised (9-0: Sunderman, Cornelius, Corr, Beecham,
Harris, Weber, Hove, Scheer and Lust voting ‘yes’).

FINDINGS OF FACT:

1. This is a request to amend the existing use permit at South 27" Street and Jamie Lane by reducing the rear
yard setback from 50 feet to 25 feet and the side yard setback (west property line) from 50 feet to 15 feet on
Lot 2, south of Jamie Lane. The developer is proposing both retail and restaurant on this site.

2. The applicant had originally requested a reduction of the rear yard setback to 15 feet (as opposed to 25
feet) and an increase in the square footage; however, upon further discussion with a neighboring property
owner, the applicant agreed to the reduction of the rear yard setback to 25 feet and no additional square
footage. The conditions of approval were revised on February 5, 2014, accordingly (See p.18).

3. The staff recommendation of conditional approval, as revised, is based upon the “Analysis” as set forth on
p.4, concluding that with an appropriate landscape screen, the reduced setback should have no significant
impact on adjacent properties. The setback reduction will allow for more efficient development on this site.
The staff presentation is found on p.9-10.

4. The applicant’s testimony is found on p.10.
5. There was no testimony in opposition.
6. On February 5, 2014, the Planning Commission agreed with the staff recommendation, as revised, and

voted 9-0 to recommend conditional approval.

FACTSHEET PREPARED BY: Jean L. Preister DATE: February 18, 2014

REVIEW ED BY: Marvin Krout, Director of Planning DATE: February 18, 2014

REFERENCE NUMBER: FS\CC\2014\UP149A




LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for January 8", 2014 PLANNING COMMISSION MEETING

**As Revised and Recommended for Conditional Approval**
by Planning Commission: February 5, 2014

PROJECT #: Use Permit No. 149A

PROPOSAL: Reduce the side and rear yard setback to-t+5-feetand-increase-the-seguare
footage-from—12,0006t012,466-on Lot 2 south of Jamie Lane

LOCATION: S. 27" Street and Jamie Lane
LAND AREA: Approximately 18 acres
EXISTING ZONING: B-2 Planned Neighborhood Business District

CONCLUSION: With an appropriate landscape screen the reduced setback should have no
significant impact on adjacent properties. The setback reduction and

inerease-in-sauare-footage will allow for more efficient development on this

site.

RECOMMENDATION: Conditional Approval
Waivers/modifications:

Reduce the side-and rear setback on lots 2 south of Jamie Lane

from 50 feet to 45 25 feet: Conditional Approval

Reduce the side (west) setback on lots 2 south of Jamie Lane
from 50 feet to 15 feet: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1 Stone Ridge Estates 6" Addition and Lots 4, 5 and 6 Stone Ridge
Estates Commercial Center, all located in Lincoln, Lancaster County NE

EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:

North: B-2 Zoning Walmart Store
South: R-4 Residential Multifamily
East: H-4 General Commercial Auto Dealership
West: R-4 Residential Multifamily




HISTORY:
July 10, 2001

January 14, 2002

July 14, 2003

November 3, 2003

November 3, 2003

2004 -2006

March 27, 2008

March 9, 2012

The area was annexed by the City Council per Ordinance 17869, which included
approximately 270 acres of land generally located between S. 14" Street and S.
27" Street, north of Yankee Hill Road.

Stone Ridge Estates Preliminary Plat #01010 was approved by the City Council
which included the approximately 350 residential lots in the adjacent R-3
Residential zoned land surrounding the property currently zoned B-2 Planned
Neighborhood Business. The preliminary plat showed a conceptual “big box”
commercial use for the property on the southwest corner of S. 27" & Grainger
which remained zoned AG Agricultural.

Comprehensive Plan Amendment #03014 changed the designation for this
property to from Urban Residential to Commercial use.

Change of Zone #3409 approved the change from AG Agriculture to B-2 for the 19
acre property.

Use Permit (UP) #149 was approved for a total 166,100 square feet of commercial
use. The approved plan consisted of 6 buildings; the largest building was 108,500
sq. ft. of grocery, commercial and restaurant use on three lots. The Use Permit
included a note which would pertain to a large store on this lot: “... The exterior
materials of the primary facades (abutting a public street or private roadway) for
buildings 30,000 square feet and larger shall consist of brick or stone masonry,
split face concrete masonry, architectural pre-cast, synthetic stucco or a
combination thereof.” It also required double the number of trees be planted
between the building and the neighborhood to the west.

In 2004 the adjacent houses to the west were built. To north, the houses across
Grainger Parkway were built from 2006 to 2010.

Administrative Amendment #07118 to UP 149 was approved to revise the plan for
the drive-thru bank (now Midwest Bank) and revised several of the pad sites.

Administrative Amendment #11065 to UP 149 was approved to increase the
largest building from 108,500 to 133,000 square feet of grocery and retail use.
The remaining 3 buildings had a total of 20,000 square feet, bringing the total to
153,000 square feet of commercial space.

COMPREHENSIVE PLAN SPECIFICATIONS:

This area is shown as commercial on the 2040 Future Landuse map.

Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development

opportunities. Page 5.2

Provide flexibility to the marketplace in siting future commercial and industrial locations. Page 5.2



It is the policy that Commercial and Industrial Centers in Lancaster county Provide flexibility to the marketplace in
siting future commercial and industrial locations. Page 5.5

In redeveloping areas, smaller setbacks between commercial and residential may be acceptable due to the existing
conditions. Page 5.7

UTILITIES: Existing

TOPOGRAPHY: The lot is relatively flat but drains to the southwest to a 30 inch storm sewer
pipe that drains into a lake on the property to the south.

TRAFFIC ANALYSIS: Jamie Lane is a local private street and S. 27" Street is a minor urban
arterial.

AESTHETIC CONSIDERATIONS: The Use Permit requires that at least 50% of the exterior
facade area of buildings under 30,000 square feet shall be brick, stone or cultured stone.

ANALYSIS:
1. This request would adjust an existing side and rear yard setback from-56-feetto-t5-feet

andnerease-the-sgquarefootage on one lot from12,000-squarefeetof commerciat-space
to—12,400-square-feet-of commereial-space. The developer is proposing both retail and

restaurant on this site. The restaurant would include alcohol sales subject to meeting
zoning regulations including setbacks from residential.

2. The property is zoned B-2 Planned Neighborhood Business District. The B-2 zoning
district requires a 20 foot side yard to residential and a 50' foot rear yard to abutting
residential zoning. In this Use Permit a side and rear yard were not designated on the
original site plan. A 50 foot buffer was shown for both the side and rear yard.

3. There is an existing driveway, parking and landscaping between the proposed building
site and existing apartment buildings to the south. There is approximately 60 to 70 feet
between the existing residential buildings and the proposed setback. The landscaping will
be consolidated so that it all fits in the 15 foot setback area. Most of the existing
landscaping will be moved to fit in the setback. The new landscape screen will be more
dense, providing a sufficient buffer between the commercial and residential.

4. The developer will be required to meet all design standards at the time of building permit.



CONDITIONS OF APPROVAL.:

This approval permits a reduction of the side-and rear yard setbacks from 50 feet to 45 25 feet
and a reduction of the side yard setback (west property line) from 50 feet to 15 feet south of

Jamie Lane on Lot 2, as shown on the site plan-and-to-increase-the-square—footageon-thistot

Site Specific Conditions:

1. The developer shall cause to be prepared and submitted to the Planning Department a
revised and reproducible final plot plan including 5 copies with all required revisions and
documents as listed below upon approval before receiving building permits:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

Remove the metes and bound description and replace with revised legal.

Add to note number 13 that parking is conceptual and will be reviewed at the time
of building permit.

Provide documentation from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

Remove the patio detail from the site plan.
Show a 6 foot landscape area along Jamie Lane for parking lot screening.

Revise landscape plan on overall site plan to match the landscape plan submitted
for Lot 2.

Change the name from “Requested Waivers” to “Waivers” and add waivers as
listed on the original approved site plan.

Remove liquor setback line.

On Lot 2 change “3,900 SF REST” and “8,500 SF RETAIL” to 12,400 square feet
of Commercial.

Add to Site Specific Notes that “A grading plan shall be submitted prior to building

permit for Lot 2. The grading plan should indicate that the existing berms will
remain in the 25 foot setback area along the south lot line and that they will be at
least 3 feet higher than the elevation at the south edge of the parking lot.”




1.11

Add to Site Specific Notes that “Existing plants will be relocated to the setback

areas along the west and south, and additional evergreen trees and shrubs will be
planted in the south setback area.”

(**Per Planning Commission, as recommended by staff: 2/05/14**)

2. Prior to the issuance of a building permit the construction plans substantially comply with
the approved plans.

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1

3.2

3.3

3.4

3.5

3.6

Prepared by

Before occupying buildings all development and construction is to substantially
comply with the approved plans.

All privately-owned improvements, including landscaping are to be permanently
maintained by the owner or an appropriately established association approved by
the City.

The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters must be in substantial compliance with the location
of said items as shown on the approved site plan.

This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

The applicant shall sign and return the letter of acceptance to the City Clerk. This
step should be completed within 60 days following the approval of the special
permit. The City Clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefore to be paid in advance by the applicant. Building permits will not be
issued unless the letter of acceptance has been filed.

The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions/ordinances approving previous
permits remain in force unless specifically amended by this resolution.

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE:

December 26, 2013



APPLICANT:

OWNER:

CONTACT:

Mark Hunzeker

600 Wells Fargo Center
1248 O Street

Lincoln, NE 68508

Yellow Roses, LLC
620 N. 48" Street
Lincoln, NE 68504

Jerry Nelson
620 N. 48" Street
Lincoln, NE 68504



USE PERMIT NO. 149A

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: January 8, 2014

Members present: Beecham, Cornelius, Corr, Harris, Hove, Lust, Scheer, Sunderman and
Weber.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 13028,
SPECIAL PERMIT NO. 13058, PRE-EXISTING SPECIAL PERMIT NO. 5C, SPECIAL PERMIT/
USE PERMIT NO. 8C, USE PERMIT NO. 149A, SPECIAL PERMIT NO. 1405A, SPECIAL
PERMIT NO. 13055, STREET AND ALLEY VACATION NO. 13004 and STREET AND ALLEY
VACATION NO. 13005.

There were no ex parte communications disclosed.

Item No. 1.3, Special Permit / Use Permit No. 8C, and Iltem No. 1.4, Use Permit No. 149A,
were removed from the Consent Agenda and called under Requests for Deferral.

Hove moved approval of the remaining Consent Agenda, seconded by Weber and carried 9-0:
Beecham, Cornelius, Corr, Harris, Hove, Lust, Scheer, Sunderman and Weber voting ‘yes’.

Note: This is final action on Special Permit No. 13058, Pre-Existing Special Permit No. 5C,
Special Permit No. 1405A and Special Permit No. 13055, unless appealed to the City Council
within 14 days.

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 8, 2014

Members present: Cornelius, Sunderman, Weber, Hove, Beecham, Harris, Scheer, Corr and
Lust.

Staff recommendation: Conditional approval.

The Clerk announced that the applicant has requested a two-week deferral of the public
hearing.

Hove moved to defer, with continued public hearing and action scheduled for Wednesday,
January 22, 2013, seconded by Weber and carried 9-0: Cornelius, Sunderman, Weber, Hove,

Beecham, Harris, Scheer, Corr and Lust voting ‘yes’.

There was no other public testimony.



CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: January 22, 2014

Members present: Scheer, Harris, Beecham, Corr, Weber, Sunderman, Cornelius and Lust;
Hove absent.

The Clerk announced that the applicant has submitted a request for an additional two-week
deferral of the public hearing until February 5, 2014.

Cornelius moved to defer, with continued public hearing and action scheduled for Wednesday,
February 5, 2014, seconded by Corr and carried 8-0: Scheer, Harris, Beecham, Corr, Weber,
Sunderman, Cornelius and Lust voting ‘yes’; Hove absent.

There was no public testimony.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: February 5, 2014

Members present: Sunderman, Cornelius, Corr, Beecham, Harris, Weber, Hove, Scheer and
Lust.

Staff recommendation: Conditional approval, as revised on February 5, 2014.

There were no ex parte communications disclosed.

Staff presentation: Christy Eichorn of Planning staff explained that this application was on the
consent agenda a few weeks ago. After the staff report was completed, the staff became aware
of a property owner to the south that was concerned about the site plan. The applicant did
make contact and has worked with that neighbor to come to a common understanding about the
reduction of setbacks. The memo submitted by staff today represents the compromise
between the neighbor and the applicant.

Eichorn further explained that the compromise would include changes to the staff report to show
that the current approved square footage approved stays the same — there will be no increase
in square footage. The setback on the south side of the property which was proposed to be
reduced from 50 feet to 15 feet is now going to be reduced from 50 feet to 25 feet. In that
setback there will be a berm, which already exists, and there is already landscaping on the
berm. Any trees or shrubbery that need to be removed will not be removed but will be moved to
that 25' setback. It will be a denser landscape screen than today. The applicant has agreed to
plant some additional evergreen trees and plantings.

Eichorn stated that the project is located on South 27" Street halfway between Yankee Hill
Road and Grainger Parkway. The B-2 area is where Walmart was recently constructed with
Jamie Lane dividing the Walmart property from the site to be developed. The R-4 to the south
is apartments, so the buffer would be created along the south portion of the property line
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between the apartments and the commercial development. Everything else in the staff report
remains the same.

Beecham asked staff to clarify Condition #1.8 to remove the liquor setback line. She assumes
that this condition does not change any setbacks, but simply removes something from the plan
that was confusing. Eichorn agreed. The original site plan showed a line identified as “liquor
setback line”, which was being used by the applicant to judge where doors on a restaurant
would need to be located to meet the alcohol requirements. They now have a building envelope
and setbacks so that line is not necessary to be on the site plan. The applicant is not asking for
any waivers to the alcohol requirements.

Eichorn clarified that the only waiver being requested is to reduce the setback from 50 feet to 25
feet on the south property line and from 50 feet to 15 feet on the west property line.

Proponents

1. Mark Hunzeker appeared on behalf of Kent Thompson, the owner. Originally, there was a
small misunderstanding about whether or not the site plan was acceptable to the abutting
property owners. The applicant met with the concerned owners and worked out what Hunzeker
believes to be a good compromise. This will put a very nice upscale building to the west of the
existing bank building along 27™ Street, and it will be very compatible with the apartment
complex and enhance this area.

There was no testimony in opposition.

ACTION BY PLANNING COMMISSION: February 5, 2014

Hove moved to approve the staff recommendation of conditional approval, as revised by memo
dated February 5, 2014, seconded by Beecham.

Beecham believes that the current screening in place is very nice with the berm and the trees.
Some additional screening will be a really nice solution to the development.

Lust commented that it is great when applicants are able to work out everything with the
neighbors and it makes the process very smooth. She complimented the applicant for getting
that accomplished.

Motion for conditional approval, as revised, carried 9-0: Sunderman, Cornelius, Corr, Beecham,
Harris, Weber, Hove, Scheer and Lust voting ‘yes’. This is a recommendation to the City
Council.
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Health Department Comments:
December 20, 2013

The LLCHD encourages the applicant to orient any significant source of noise pollution away from the
nearby residential development to the south. Lincoln Municipal Code (LMC) 8.24 Noise Control
Ordinance does address noise pollution by regulating source sound levels based upon the receiving land-
use category or zoning. However, the LLCHD does have case history involving residential uses and nearby
commercial uses in which the commercial source does comply with LMC 8.24, but the residential
receptors still perceive the noise pollution as a nuisance.

In addition LMC 8.24 prohibits the collection of refuse with a refuse collection vehicle or operate or
permit the operation of a refuse compacting mechanism between the hours of 7:00 p.m. and 6:00 a.m.
the following day in a commercial or industrial land area where the point of collection or compaction is
within 100 feet (30.5 meters) of a residential area or noise-sensitive zone.
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GRIMIT & WITT, LLP

December 11, 2013

Marvin Krout

Director of Planning

City of Lincoln Nebraska
555 S. 10" Street
Lincoln, NE 68508

RE: 2600 Jamie Lane
Commercial Building

Dear Marvin:

Attached is an Application to Amend Use Permit No. 149 to reconfigure the building and parkng
layout south of Jamie Lane, just west of S. 27" Street. My client has met with the owners of the
property south and west of the site, and believes they are in agreement with the plan.

If this amendment can be done administratively we would prefer that; however, if you do not feel
it can be done administratively, please schedule it on the Planning Commission agenda as soon as
possible. Thank you.

Sincerely,

Mark Hunzeker

For the Firm
mhunzeker@baylorevnen.com

MAH/smj
Encl.
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Application Information Fact Sheet

Application Number: UP149A (Preliminary)
Parcels: 0924432005000, 0924432004000, 0924432006000, 0924433001000

City Council District: 2 County Board District: 6 Section/Township/Range: 24-09-06

Location Findings:

Intersecting Applications:  UP149, AA02109, PP01010, FPPL11076, SP1978, AA07118, AA11065, AA11007, BZA12004

Zoning: B-2, R4, R-3

Pre-1979 Zoning: No value detected

Post-1979 Zoning: No value detected

Existing Landuse: Vacant Land, Single Family Detached, Open Space, Commercial NEC

Future Landuse: Residential - Urban Density, Commercial

Subdivisions: STONE RIDGE ESTATES 1ST ADD, STONE RIDGE ESTATES 3RD ADD, STONE RIDGE ESTATES 6TH ADDITION, ,

STONE RIDGE ESTATES COMMERCIAL CENTER ADDITION

Growth Tiers: Tier | Priority A
Fire District: Lincoln
Historic District: No value detected

Traffic Analysis Zones: 352

Home Owner Assoc(s): Stone Ridge Estates Homeowners Association

Neighborhood Assoc(s):  No value detected

Annexation(Ord. #): 17869
Annexation Agreement: 27th & Yankee Hill
Drainage Basin: Southeast Upper Salt Creek
Intersecting Entities: .- I %
. COTE ||

Trails: No ‘ e 51 2 4
Railroad Lines Present: No = PINE LAKE——{*{ o o2 &

A . M M
Beltway Corridor Protection: No H 4 & = . L
Beltway Corridor: No MARLENE &~ = KEN &
Historic Sites Present: No % T el B DIFA L't_\W_S,ON 3 N
Cell Towers Present: No F e 2 = ERTAS
Streams: No &= & o~ Adams ESERER
Lakes: No ) 1 i SISSEL H N\
FEMA Floodplain: No . VAVRINAT LOTIES (Clare) et TLogy
Salt Creek Storage Area: No _— = QMR i
New Growth Flood No ot B a) & !
Standard Exemption Area: 2 & O'SHEA .
Endangered Species: No 2 NS GR 5
Prime Ag Soils: Yes ’8‘5 * SNGER o : T
City Subdivisions: No < JAMIE = & L
Capitol Environs District: No 5 3@‘ .5 3
Capitol View Corridor OD: No c WA =
Capitol View Corridors: No L 0Dy Y’J‘:‘R\' ' — & £
Building Line Districts: No S i YANKEE HILL'RI YANKEE HiLI=== E =]
BIDs{UDD): No i @
Redevelopment Areas(UDD): No 3 | H CRE
Blighted Areas(UDD): No STONE CREEK CORRAL SCENT
SIDs: No
William Pipeline: No £35S HILLS
Airport Approach Elev.(1248): No W"LDERN
Airport Zoning District: No =
Airport Noise Contours: No E =
Airport Noise District: No WILDFIRE I 2 -2
Airport Runway Protection Zones: No : |
Church (Planning Landuse - 100ft Buffer): No |W1Iderne s Park l N
Church (Assessor Parcels - 100ft Buffer): No
EIderIy!R_etirement Housing: No **NOTICE*** THIS DATA IS COMPILED FROM MANY SOURCES AND SCALES.
School Sites: No EVERY EFFORT IS MADE TO ENSURE THIS DATA IS ACCURATE, AND
Parks(100ft Buffer): No LINCOLN/LANCASTER COUNTY ACCEPTS NO RESPONSIBILITY FOli (\TY!?
Daycare Facilities(100ft Buffer): No INACCURACY, ACTUAL OR IMPLIED. o



REVISED STAFF RECOMMENDATION ITEM NO. 3.1: USE PERMIT NO. 149A

(p-11 - Cont’d Public Hearing - 02/05/14)

MEMORANDUM
TO: Planning Commission
FROM: Christy Eichorn, Planning Department
DATE: February 5th, 2014
RE: Changes to the Stone Ridge Use Permit (UP149A) Staff Report

After the staff report was complete, Planning staff was contacted by the adjacent
property owners of the apartment complex to the south with some concerns about the
proposed adjustments. They indicated to staff that there had been a misunderstanding.
Despite the fact that the application letter indicated that they (the apartment complex
owner) did support the a setback reduction to 15 feet and an increase in square footage
by 400 square feet that was not the case. The applicant has worked with his neighbor
to resolve the misunderstanding and is revising his application to make the following
changes. Staff agrees with these changes.

Changes:

1.

2

No increase in square footage.

A setback reduction from 50 feet to 25 feet on the south instead of 15 feet as is
currently proposed.

Add to Site Specific Notes that “A grading plan shall be submitted prior to
building permit for Lot 2. The grading plan should indicate that the existing berms
will remain in the 25 foot setback area along the south lot line and that they will
be at least 3 feet higher than the elevation at the south edge of the parking lot”

Add to Site Specific Notes that “Existing plants will be relocated to the setback

areas along the west and south, and additional evergreen trees and shrubs will
be planted in the south setback area.”
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