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FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 06007 BOARD/COMMITTEE: Planning Commission

APPLICANT: Pine Lake Association and Jay and RECOMMENDATION: A finding of 
Patrice Niebur conformance with the Comprehensive Plan 

(9-0: Cornelius, Scheer, Beecham, Harris, Weber,
Hove, Corr, Sunderman and Lust voting ‘yes’).

STAFF RECOMMENDATION: A finding of conformance OTHER DEPARTMENTS AFFECTED: None.
with the Comprehensive Plan.

SPONSOR: Planning Department OPPONENTS: None.

REASON FOR LEGISLATION:
To vacate Pine Ridge Lane in the Pine Lake Community Unit Plan, generally located on the west side of Westshore
Drive, halfway between Northshore Drive and Eiger Drive.

DISCUSSION / FINDINGS OF FACT:
1. This petition to vacate was originally submitted in 2006, but was placed on hold until September, 2013,

when the application for the Broadmoor Ashbrook Apartments CUP for development of the property to the
west was submitted.

2. The staff recommended that the street vacation be approved if Special Permit No. 13043 for the Broadmoor
Ashbrook Apartments CUP is approved because that proposed development provides additional street
connections; however, if that special permit is denied, the staff recommended that this street vacation also
be denied as the street may be desirable as part of an alternate development plan (See staff “Analysis” and
“Conclusion” on page 2-4).  The staff presentations are found on p.5 and 8.

3. The applicant’s testimony is found on p.5 and 8.  Testimony in support is found on p.6, and the record
consists of one letter in support (p.18-19).

4. There was no testimony in opposition.  

5. On October 2, 2013, the majority of the Planning Commission voted to deny the Broadmoor Ashbrook CUP;
that CUP was revised and appealed to the City Council; and on March 10, 2014, the City Council adopted
Resolution No. A-88133 approving Broadmoor Ashbrook CUP, as revised, which provides sufficient street
connections without any connection to Pine Ridge Lane. 

6. On March 19, 2014, the Planning Commission voted 9-0 to find the vacation of Pine Ridge Lane to be in
conformance with the Comprehensive Plan. 

7. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development
Department is found on p.20, recommending that the vacated property be sold to the abutting property
owners.  

8. The petitioners have paid the funds for the vacated right-of-way to the City Clerk, thus the requirements of
Chapter 14.20 of the Lincoln Municipal Code have been satisfied.  

FACTSHEET PREPARED BY: Jean Preister, Administrative Officer DATE:  May 21, 2014

REVIEWED BY: Marvin Krout, Director of Planning DATE:  May 21, 2014
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT 

for September 18 2013 PLANNING COMMISSION MEETING 

 GENERAL INFORMATION: 

PROJECT #: Street and Alley Vacation No. 06007

PROPOSAL: Vacate Pine Ridge Lane in the Pine Lake Community Unit Plan (CUP)

LOCATION: On the west side of Westshore Drive, halfway between Northshore Drive
and Eiger Drive 

CONCLUSION: The subject right-of-way stub was dedicated in 1961 as part of the original
Pine Lake Addition final plat, consistent with the approved preliminary plat.
At the time it was approved, the development was surrounded by acreages
and undeveloped farm land. The plat was required to show several street
connections extended to the boundary of the development, much the same
as would be required today to help create a system of interconnected
streets. As the surrounding areas have developed two such street
connections have been made, one at Northshore Drive to the west, and
one at South 80th Street to the north. This request was reviewed in the
context of the apartment development proposed by Special Permit #13043
and if the apartment complex is approved, then the street extension could
be removed considering the site plan proposed with that request. However,
the special permit is denied, then this vacation request should also be
denied as the street may be desirable as part of an alternate development
plan. 

GENERAL INFORMATION:

LEGAL DESCRIPTION: All of Pine Ridge Lane west of Westshore Drive, Pine Lake Addition,
located in the SE 1/4, Section 15-9-7, Lancaster County, Nebraska. 

SURROUNDING LAND USE AND ZONING:

North: Open space AGR
South: Residential AGR
East: Residential AGR
West: Vacant AGR 
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ANALYSIS: 

1. This is a request from the two abutting property owners to vacate all of Pine Ridge Lane
from the west line of Westshore Drive to the boundary of the development. 

2. This petition was originally submitted in 2006, but was put on hold until now.  At the time of
submittal, the Planning Department suggested that it was premature to consider vacating
the right-of-way without knowing what was planned for the 16-acre, undeveloped tract
adjacent to the west. With the submittal of the applications proposing the Broadmoor
Ashbrook Apartments community unit plan on the lot to the west, the Planning Department
recommended the application be brought forward now so it could be considered at the same
time as the Broadmoor development requests. 

3. The stub street was originally dedicated with the final plat of Pine Lake Addition approved
in 1961, and is approximately 180' in length. At the time the plat was approved, the
development was surrounded by acreages and farm land. But similar to today, the Pine Lake
CUP was required to show several street connections to the boundary of the development.
The rationale being that as surrounding properties developed, those street connections
would help create an interconnected local street network. 

4. The street was never constructed, but there is a driveway located in the right-of-way. It is
used to access the horse stable located at the southwest corner of the Pine Lake CUP,
directly behind the Southeast Rural Fire District #1 fire station. It should be noted that if the
right-of-way is vacated, the public no longer has the right of access over the area.
Additionally, it appears the horse stable driveway encroaches onto both the neighboring
property to the west, and the neighboring lot in the Pine Lake development located on the
south side of Pine Ridge Lane. In such cases, an access easement is the conventional way
to grant the right of access to persons other than owners of the land involved. The horse
stable outlot fronts onto the Eiger Drive right-of-way, and technically has a point of legal
access which does not require an easement from another property owner. A driveway permit
approved by the Public Works and Utilities Department would be required to take access at
that point. 

5. The Planning Department recommended this application be placed on the Planning
Commission agenda at this time due to the submittal of the requests to develop apartments
on the adjacent 16-acre parcel of land. The proposal for the apartment complex show a site
plan which does not provide for the extension of Pine Ridge Lane due to topographical
constraints. That is, there is a change in grade of over 15' from the end of the right-of-way
stub to the proposed floor elevation of the nearest apartment building over a distance of only
approximately 70', making the extension of Pine Ridge Lane impractical with the proposed
plan. However, there are potential alternate development scenarios where the street
connection could make sense, and for that reason a condition is being added making this
request contingent upon the approval of the associated apartment complex applications. 
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6. As part of the vacation process, utility easements are automatically retained to allow
continued maintenance, construction and operation of facilities. In this case however, the
utility providers, including electric, gas and telephone, note there are none located in the
area to be vacated. 

7. Vacating this right-of-way stub will facilitate better use of the adjacent lots, and will free-up
otherwise unusable land for use by the adjacent owners. However, if the apartment plan
proposed for the adjacent property is not approved, good use of the right-of-way stub may
be possible under some alternate development plan which incorporates vehicular and/or
pedestrian access in the area to be vacated. There are positive aspects to facilitating such
access, and the option should be kept open should the apartment plan not be approved. 

8. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required
reconstruction within the right-of-way. These values must be established and deposited with
the City Clerk prior to scheduling the vacation request with the City Council. 

CONDITIONS 

1. Before this request is scheduled on the City Council agenda, the provisions of Chapter 14.20
of the Lincoln Municipal Code are met. 

2. Before this request is approved by the City Council, AN#13004, CZ#13020, and SP#13043
are approved. 

Prepared by: 
Brian Will, 441-6362, bwill@lincoln.ne.gov

September 4, 2013 

PETITIONERS: Bill Janike, President Jay and Patrice Niebur 
Pine Lake Association 6421 Westshore Drive 
PO Box 6563 Lincoln, NE 68516 
Lincoln, NE 68506 
402-489-6779 
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STREET & ALLEY VACATION NO. 06007

PUBLIC HEARING BEFORE PLANNING COMMISSION: October 2, 2013

Members present: Corr, Beecham, Scheer, Hove, Sunderman, Cornelius and Lust; Weber
absent.

Staff recommendation: Revised from a finding of conformance with the Comprehensive Plan to
denial as a result of the Planning Commission denying the previous Change of Zone 13020 and
Special Permit No. 13043.

There were no ex parte communications disclosed.  

Staff presentation: Brian Will of Planning staff explained that Pine Ridge Lane is the street
stub coming into the east edge of the proposed Broadmoor Ashbrook apartments Community
Unit Plan (Special Permit No. 13043).  It is platted as public right-of-way so the only way to get
rid of it is to vacate it.  Based upon the Broadmoor applications, the staff was in support of the
street vacation; however, it was based on the approval of Broadmoor.  Given that has been
denied, the staff now modifies that recommendation to denial.  

Proponents

1.  Bill Austin and Bill Janike, appeared on behalf of Pine Lake Association, the applicant for
the request to vacate the stub street, Pine Ridge Lane.  Austin advised that the Pine Lake
Association made this application in 2006 and it has been dormant since then.  It was
reactivated at the request of the Planning staff when the Broadmoor proposal came forward. 
This street should not be developed by anyone.  There is sufficient connectivity between the
potential uses.  Pine Lake does not believe there is appropriate reason to have any more
connectivity.  Pine Ridge Lane would come right onto the rural cross section road that crosses
the dam, and that road needs no more traffic.  Pine Ridge Lane would not help anyone get into
the Pine Lake area.  There is some uniqueness about Pine Lake and there is no need for the
connectivity.  

Lust asked if Pine Lake would consider a deferral of this vacation until we see what might occur
on the adjoining property.  Bill Janike, 6601 Perry Circle, President of Pine Lake  Association,
stated that he could not speak on behalf of the Association, but he personally would not oppose
a delay of making that decision.  Austin agreed that it is not a burning issue at this time.  Janike
wanted to keep these issues separate.  He does not believe the Broadmoor developer wanted
to come through that area anyway.  

Marvin Krout, Director of Planning, suggested that in this case, the Commission could defer
for a longer period of time with the applicant’s consent, which is the basis for how long we can
wait.  Eight weeks might give the Broadmoor applicant some time to reconsider their position on
the change of zone and CUP.
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Austin agreed to an eight-week delay.  

Support

1.  Pam Gannon, 6501 Eastshore Drive, testified in support.  She signed the petition to vacate
in 2006.  At that time of annexation, Pine Lake was told that they had to have two points of
connectivity so that they are connected to the neighborhoods.  With the lay of the land, the
steep change of grade to go down into the Livingston property and the fact that Pine Ridge
Lane would not provide any more connectivity than they already have, she does not believe
Pine Ridge Lane is needed.  It is just redundant – just access to the Stables.

2.  Nick Cusick, 6400 Westshore Drive, would be the resident where the headlights would be
shining into his house.  He is in favor of an 8-week delay because we want to show good faith
and willingness to work with the developer to give enough time to come back with Plan B
because clearly we would like to see that property developed sometime.  

3.  Bob Olson, 8001 Dougan Circle, testified in support.  He pointed out that Pine Ridge Lane
is a gravel road at this time, hooking around the trees to the left to the stables.  Vacating it only
make sense because it will be a dead-end road.  Or, if you open it up and make it a legitimate
road, it needs to be a street that goes clear over the hill and down to Ashbrook Drive right
through the middle of the apartment complex.  He would rather do away with the question and
have it vacated.  Otherwise, it becomes the driveway for the apartment dwellers into the Pine
Lake neighborhood.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: October 2, 2013

Cornelius moved to defer 8 weeks, with continued public hearing and action scheduled for
Wednesday, November 27, 2013, seconded by Sunderman.

Lust stated that she will support the motion to defer.  There is probably still going to be
development of some kind on the adjoining property and she would rather wait 8 weeks to see
the results of what will be developed on the Broadmoor property before making a decision on
the vacation.  

Motion to defer until November 27, 2013, carried 7-0: Corr, Beecham, Scheer, Hove,
Sunderman, Cornelius and Lust voting ‘yes’; Weber absent.
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CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: November 27, 2013

Members present: Beecham, Corr, Harris, Hove, Sunderman and Weber; Lust, Cornelius and
Scheer absent.

The Clerk announced that the applicant has requested an additional eight-week deferral.
  
Sunderman moved to defer, with continued public hearing and action scheduled for
Wednesday, January 22, 2014, seconded by Beecham and carried 6-0: Beecham, Corr, Harris,
Hove, Sunderman and Weber voting yes; Lust, Cornelius and Weber absent.

There was no public testimony.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: January 22, 2014

Members present: Scheer, Harris, Beecham, Corr, Weber, Sunderman, Cornelius and Lust;
Hove absent.  

The Clerk announced that the applicant has submitted a request for an additional deferral of the
continued public hearing until February 19, 2014.  

Cornelius moved to defer, with continued public hearing and action scheduled for Wednesday,
February 19, 2014, seconded by Corr and carried 8-0:  Scheer, Harris, Beecham, Corr, Weber,
Sunderman, Cornelius and Lust voting ‘yes’; Hove absent.  

There was no public testimony.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: February 19, 2014

Members present: Cornelius, Harris, Sunderman, Beecham, Weber, Hove, Corr and Lust
(Scheer absent).

The Clerk announced that the applicant has submitted a request for an additional four-week
deferral.  

Cornelius moved to defer, with continued public hearing and action scheduled for March 19,
2014, seconded by Weber and carried 8-0:  Cornelius, Harris, Sunderman, Beecham, Weber,
Hove, Corr and Lust voting ‘yes’; Scheer absent.

There was no public testimony.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: March 19, 2014

Members present: Cornelius, Scheer, Beecham, Harris, Weber, Hove, Corr, Sunderman and
Lust.  
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Staff recommendation: A finding of conformance with the Comprehensive Plan.  

There were no ex parte communications disclosed.  

Staff presentation:  Brian Will of Planning staff pointed out that this application came up
several months ago at the same time as the Broadmoor Ashbrook Apartments Community Unit
Plan.  The Planning Commission did not support that special permit and, as a result, the
Planning Department recommended that this request to vacate be delayed until the City Council
took action on the special permit.  That special permit was ultimately approved by the City
Council, and with that approval, the staff is recommending approval of the proposed street
vacation.  

Support

1.  Colin Mues of the Baylor Evnen Law Firm, appeared on behalf of Pine Lake Association to
answer any questions.  There were none.

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: March 19, 2014

Scheer moved to approve a finding of conformance with the Comprehensive Plan, seconded by
Cornelius.  

Lust observed that the deferral process worked out nicely in this case and it is time for this to
move forward.  

Motion for a finding of conformance with the Comprehensive Plan carried 9-0:  Cornelius,
Scheer, Beecham, Harris, Weber, Hove, Corr, Sunderman and Lust voting ‘yes’.  This is a
recommendation to the City Council.
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