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FACTSHEET

TITLE: USE PERMIT NO. 57E

APPLICANT: Ryan Carson

STAFF RECOMMENDATION: Conditional approval

SPONSOR: Planning Department

BOARD/COMMITTEE:  Planning Commission

RECOMMENDATION: Conditional Approval (8-0:
Beecham, Cornelius, Corr, Harris, Weber, Scheer,
Sunderman and Hove voting ‘yes’; Lust absent).

OTHER DEPARTMENTS AFFECTED: N/A

OPPONENTS: One letter in opposition

REASON FOR LEGISLATION:
To amend the previously approved Lincoln Crossing use permit to remove the theater and to allow a hotel and other
commercial pad sites, including a waiver to increase the maximum height, on property generally located at North
27th Street and Folkways Boulevard (2803 and 2903 Folkways Boulevard).

DISCUSSION/FINDINGS OF FACT:
1. This is a request to amend the existing use permit by removing the movie theater and replacing it with a

110-room hotel over the allowed height, and three other commercial pad sites.  This application could have
been approved administratively, except for the requested waiver of the height requirement from 40 feet to
66 feet for the hotel. 

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3,
concluding that the proposed changes preserve the intent of the approved development.  The increase in
height for the hotel is acceptable due to surrounding land uses.  The staff presentation is found on p.6-7.

 
3. The applicant’s testimony is found on p.7. 

4. There was no testimony in opposition; however, the record consists of one letter from the Board of the
Bicentennial Estates Neighborhood Association in opposition to the change in use from a theater to hotel
and the height waiver (p.17).  

5. On May 28, 2014, the Planning Commission voted 8-0 to recommend conditional approval.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: June 3, 2014

REVIEW ED BY: Marvin Krout, Director of Planning DATE: June 3, 2014

REFERENCE NUMBER:  FS\CC\2014\UP57E



LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for MAY 28, 2014 PLANNING COMMISSION MEETING 

PROJECT #:  Use Permit No. 57E Lincoln Crossing

PROPOSAL: Amend the existing use permit by removing the movie theater and replacing 
it with  a 110 room hotel over the allowed height and other commercial pad
sites. 

 LOCATION: N. 27th St. and Folkways Blvd.

LAND AREA: Use Permit is 97.29 acres, more or less
Area being amended is 1.94 acres.

EXISTING ZONING:    B-5 Planned Regional Business 

WAIVER REQUEST/MODIFICATION: Increase the height for the hotel from 40 feet to 66 feet.

CONCLUSION: The proposed changes preserve the intent of the approved development.
The increase in height for the hotel is acceptable due to surrounding land
use.  

RECOMMENDATION:  Conditional Approval

Waivers:

1. Increase the height for the hotel to 66 feet.       Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

EXISTING LAND USE: Commercial and undeveloped

SURROUNDING LAND USE AND ZONING:  

North: B-2 Commercial Undeveloped
South: I-1 Industrial Manufacturing
East: R-5 Residential Apartment complex
West: B-2 Commercial Hotel, restaurant, other commercial

HISTORY:
January 11, 1993 Use Permit 57A to amend Lincoln Crossing Use Permit was

approved by the City Council.

March 29, 1993 Use Permit 57B  to amend Lincoln Crossing Use Permit was
approved by the City Council.
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December 4, 1996 Use Permit 57C  to amend Lincoln Crossing Use Permit was
approved by the City Council

December 10, 2003 Special Permit #2044 for a six screen movie theater in Lincoln
Crossing was approved by the Planning Commission.

February 23, 2004 Use Permit 57D  to amend Lincoln Crossing Use Permit was
approved by the City Council.

COMPREHENSIVE PLAN SPECIFICATIONS:
The 2040 Lincoln Area Future Land Use plan identifies this area as commercial. (p.12.3)

UTILITIES:  All utilities are available

TRAFFIC ANALYSIS:
 N. 27th St. is classified on the Existing Functional Classification map as a Principal Arterial 
Folkways Blvd. is not classified on the Existing Functional Classification map.

ANALYSIS:

1. This application is to amend the existing use permit by deleting the proposed movie
theater and adding a hotel and 3 other pad sites. 

2. The Planning Director is authorized to approve amendments to the use permit provided
that no change is made to the height requirement for lots along the perimeter of the use
permit. Since the hotel is on a perimeter lot, this application must be approved by the City
Council. 

3. The applicant is requesting a waiver to increase the height of the hotel from 40 feet to 66
feet. The increase is needed for the architectural feature that has the hotel name on it.
The majority of the roof line will have a height of approximately 47 feet.  Many hotels
recently are at least 4 floors, which cannot be accomplished with a 40 feet height limit.
Height is measured from the ground to the mid point of the roof for a gable or hip roof. 
Due to the surrounding commercial uses and lack of any residential uses nearby the
increase in height is acceptable. 

4. There are still opportunities north of this site to rezone and permit a theater that could
serve the north Lincoln area. 

CONDITIONS OF APPROVAL:

This approval permits 872,769 square feet of floor area, 110 room hotel, and a waiver to
increase the height of the hotel to 66 feet. 

Site Specific Conditions:

1. The permittee shall cause to be prepared and submitted to the Planning Department a
revised and reproducible final plot plan including 5 copies with all required revisions and
documents as listed below upon approval before receiving building permits
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1.1 Change uses for all pad sites to commercial, except for the hotel.

1.2 Show a building envelope for the hotel and new pad sites.  Dimension the building
envelope from the lot lines.

1.3 Add the dimensions of the lots/building sites.

1.4 Add a note that the site plan is conceptual and will be finalized at time of building
permit without the need for an administrative amendment. 

1.5 In the Building and Parking Stall Summary change Building U to 18,000 sq. ft.
commercial and enter 81 under required stalls, 125 for actual stalls and 6.94 for
ratio. 

1.6 In the Building and Parking Stall Summary show Building T as the hotel only. Add
new building numbers for the each of the other buildings and change the use to
commercial for all of the buildings. 

1.7 Show 8,000 sq. ft. as unassigned in the Building and Parking Stall Summary.

1.8 Change the front yard setback along Folkways Blvd. to 20 feet. Delete the  note
86' setback from centerline.

1.9 Delete the note below the Building and Parking Stall Summary referring to parking
for the theater. 

1.10 Change the layout of Building “I” to match AA#10021. 

2. Provide documentation from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

3. Prior to the issuance of a building permit:

3. The construction plans substantially comply with the approved plans.

Standard Conditions:

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction is to substantially
comply with the approved plans.

4.2 The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters must be in substantial compliance with the location
of said items as shown on the approved site plan.

4.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.
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4.4 The applicant shall sign and return the letter of acceptance to the City Clerk. This
step should be completed within 60 days following the approval of the special
permit.  The City Clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefore to be paid in advance by the applicant. Building permits will not be
issued unless the letter of acceptance has been filed.

4.5 The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions/ordinances approving previous
permits remain in force unless specifically amended by this resolution.

Prepared by

Tom Cajka
Planner

DATE:  May 13, 2014

APPLICANT: Ryan Carson
4050 Garden View Dr. Suite 102
Grand Forks, ND 58201
218-779-4096

OWNER: Center Associates, LLC
201 N. 13th St.
Lincoln, NE 68508

CONTACT: Brad Marshall
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
402-474-6311
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USE PERMIT NO. 57E

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 28, 2014

Members present: Beecham, Cornelius, Corr, Harris, Weber, Scheer, Sunderman and Hove;
Lust absent.

Staff recommendation: Conditional approval.

There were no ex parte communications disclosed.

This application was removed from the Consent Agenda due to a letter in opposition received
from the Board of the Bicentennial Estates Neighborhood Association.

Staff presentation: Tom Cajka of Planning staff advised that the Bicentennial Estates
neighborhood is basically objecting to another hotel in this area, suggesting that there is an
abundance of hotels, and that they would like to see the movie theater remain in this location.  

Cajka then explained that this application is to amend an existing use permit by replacing the
area where the potential movie theater was to be and showing a hotel and some other pad
sites.   Cajka displayed a site plan of the area showing the area between North Hill Road and
Folkways Boulevard which was previously shown for a movie theater and parking.  That area
now is proposed to be a hotel and future pad sites.

Cajka observed that the movie theater was approved by special permit in December of 2003, so
it has been more than 10 years since that was approved and nothing has been built.  The hotel
and other retail commercial uses are a permitted use in the B-5 district. 

The applicant is also requesting an increase in height from 40 feet to 66 feet because of the
cupola on the hotel; however, the majority of the roof line is about 47 feet. 

Harris asked Cajka to point out the other locations in that area where the movie theater could be
developed.  Cajka stated that it would have to be north of Folkways Boulevard; however, that
would require a change of zone from B-2 to B-5.  Movie theaters are only allowed in B-4 and 
B-5.  There is a lot of vacant space to the north.

Corr inquired as to why the theater has not developed.  Cajka did not know, but he assumes it is
a market issue.

Harris inquired whether there has been any communication with the neighborhood to see if any
increase in height would be acceptable, or are they just opposed in general?  Cajka indicated
that he has not talked with the neighborhood association.  

Beecham noted that the letter received addressed the number of hotels in the area.  Do we
have any kind of formula when looking for this kind of development?  Cajka responded that the 
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staff relies on the zoning code to see if it is a permitted use in that particular district.  He noted
that this application would have been approved administratively if it weren’t for the height
waiver.  

Beecham inquired whether the change in height allows more rooms or is it mainly a design
issue.  Cajka suggested that the applicant wants four stories, and it would be almost impossible
to do four stories with the 40' height limit.  Cajka also observed that the staff and Planning
Commission are seeing more and more of these height increase requests.  

Proponents

1.  Brad Marshall of Olsson Associates appeared on behalf of the applicant, Northridge
Construction.  Marshall acknowledged that this is a change from the movie theater, and
confirmed that the applicant is only interested in doing the hotel being presented today.  The
applicant is looking to purchase the property.  The topography sits way below 27th Street.  There
is a 3-story hotel on the west side, and even with the height waiver, this building and the
signage would not sit above that hotel across the street.  Signage is a very important aspect of
the building as well as the architectural feature.

Marshall also explained that the current land owner had an interest in the theaters in Lincoln
and has since been bought out by Marcus Theaters.  When Marcus Theaters purchased the
others theaters, they had no interest in this property to pursue that six-screen theater.  

Beecham inquired whether the applicant has met with the neighborhood association.  Marshall
indicated that they did not have any contact other than the letter received in opposition.  

Beecham then inquired whether the applicant would oppose a delay to allow them to meet with
the neighborhood association and hopefully erase their opposition.  Marshall was not sure
whether the neighborhood is opposed to the hotel or the height restriction, which is the reason
this application is before the Commission.   This is a change to the site plan itself, and he
believes it will be amenable for this site.  

There was no testimony in opposition.  

Marvin Krout, Planning Director, approached, stating that the reFORM initiative which is in
process recommends an increase in the B-5 height limit from 40 feet.  The staff and the
Commission have seen several hotel requests needing a waiver of the height restriction and
one was approved at 84th and Highway 2.  The best market is for 4-story hotels, and staff
believes that the retail commercial district deserves that kind of height.  It is something the
Commission is going to see in the future.  

Krout also advised that he has had discussion with Marcus Theaters and they indicate that they
are interested at some point in time in seeing enough market that they can justify a north
Lincoln theater.  With the fact that we have a theater policy, he believes  we are more likely to
see that happen than if we didn’t have a theater policy.  They just need to see enough rooftops
and activity in that area.  Adding another hotel will add to the potential theater market in the
future.  The market is relatively flat in terms of the number of people going to theaters.  There
are other opportunities in this 27 th Street corridor for the theater.  This is similar to other
requests the Commission has approved.  
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Weber wondered if approving this permit limits the hotel to four stories just for the signage, or
could someone come back and have five stories?  Krout stated that the staff did not differentiate
between the architectural sign element and the cupola, but yes, it could potentially be an extra
story.  

Marshall stated that the intent is for the hotel to be between 100 and 110 units.  They met with
Building & Safety and asked about the appropriate way to go about this.  The intent is only 4
stories, but the architectural pieces and the canopy are a little bit higher.  Building & Safety’s
final opinion was to only request the height allowance.  

Krout stated that the staff might have supported a 5-story in this particular location, but he does
not believe that is the market.  He offered to work on language that would be restrictive but he is
not sure it matters at this location.  

ACTION BY PLANNING COMMISSION: May 28, 2014

Beecham moved to approve the staff recommendation of conditional approval, seconded by
Scheer.  

Beecham commented that she is disappointed that there was not communication with the
neighborhood association; however, she does not think that this is out of  line with things done in
the past, and there are still opportunities for a movie theater to go into this area in the future.

Corr understands the concerns of the neighborhood and feels bad that a theater has not
developed.  But, we have a project that we can accommodate right now.

Cornelius agreed.  He also pointed out that this is not really a question of whether it is an
appropriate land use for a hotel because a hotel is a permitted use in that area.  The issue
before the Planning Commission is really the height waiver and we have heard that there are
unique circumstances, i.e. it sits low and the sign is high enough to be visible from the roadway. 
He will support the application.  

Hove also agreed.  The economics for a movie theater is something that will happen at some
point.  

Motion for conditional approval carried 8-0: Beecham, Cornelius, Corr, Harris, Weber, Scheer,
Sunderman and Hove voting ‘yes’; Lust absent.  This is a recommendation to the City Council.
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