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FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 14006 BOARD/COMMITTEE: Planning Commission
(10th & Y Streets)

APPLICANT: Elsey Partners, LLC  RECOMMENDATION: A finding of 
conformance with the Comprehensive Plan 
(6-0: Corr, Sunderman, Beecham, Scheer, Weber
and Lust voting ‘yes’; Cornelius, Harris and Hove
absent).

STAFF RECOMMENDATION: A finding of conformance OTHER DEPARTMENTS AFFECTED: None.
with the Comprehensive Plan.

SPONSOR: Planning Department OPPONENTS: None.

REASON FOR LEGISLATION:

To vacate 13' of the Y Street right-of-way east of North 10th Street, adjacent to 1018, 1020, 1024, 1036, 1048 and 1052
Y Street. 

DISCUSSION / FINDINGS OF FACT:

1. The purpose of this street vacation is to allow the development of the approved 1100 Y Street Community Unit
Plan where a 126-unit apartment building is shown on approximately 10 feet of the Y Street right-of-way.  

2. The staff recommendation finding the proposed street vacation to be in conformance with the Comprehensive
Plan is based on the “Analysis” as set forth on p.3-4, concluding that the vacation will not deny access to
adjacent properties. 

3. On August 6, 2014, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On August 6, 2014, the Planning Commission voted 6-0 to find the vacation of the Y Street right-of-way to be in
conformance with the Comprehensive Plan. 

5. The appraisal by Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development
Department is found on p.9, recommending that the vacated property be sold to the abutting property owner for
$975.00.  All abutting property is now in the name of Elsey Partners, LLC.

6. The funds for the vacated right-of-way have been paid to the City Clerk, thus the requirements of Chapter
14.20 of the Lincoln Municipal Code have been satisfied.  The deed transfer will include retention of a
conservation easement, said agreement being scheduled for an upcoming Council agenda.
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REVIEWED BY: Marvin Krout, Director of Planning DATE: September 15, 2014
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for August 6, 2014 PLANNING COMMISSION MEETING

**As revised and recommended for approval by Planning Commission**
August 6, 2014

PROJECT #:  Street and Alley Vacation No. 14006

PROPOSAL: To vacate 13 feet of Y Street right-of-way east of N. 10th Street

LOCATION: Y Street right-of-way adjacent to 1018, 1020, 1022, 1024, 1036, 1048 and 1052
Y Street.

LAND AREA: 3,900 square feet, more or less

CONCLUSION: Subject to the conditions of approval, vacation of this right-of-way will not deny
access to adjacent properties and is in conformance with the Comprehensive
Plan.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: 13 feet of the Y Street right-of-way lying south of Lots 17 through 22, Block
15, Cahn, Metcalf and Farwell’s Subdivision in the NE 1/4 of Section
23-10-6, Lincoln, Lancaster County, Nebraska.

SURROUNDING LAND USE AND ZONING:

North: Single-Family Dwellings; R-8
South: Parking Lot/Railroad Tracks; P/I-1
East: Parking Lot/Railroad Tracks; P
West: Commercial/Single-Family Dwellings/Steel Fabrication Facility; B-3

COMPREHENSIVE PLAN SPECIFICATIONS:
P. 10.15 - Local streets and alleys are not included in the functional classification.

HISTORY:
June 30, 2014 The City Council approved a change of zone from B-3, I-1 and R-4 to R-8 on the

adjacent property.

May 28, 2014 The Planning Commission approved a Community Unit Plan adjacent to this
property to allow for an apartment building consisting of 126 units.
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UTILITIES: There are two overhead LES lines within the area to be vacated, and a 6" water line is
located 14 feet from the south boundary of the adjacent properties.

TRAFFIC ANALYSIS: Vacating 13 feet of the Y Street will leave approximately 70 feet of Y Street
right-of-way. The City’s standard right-of-way width for residential streets is 60 feet.

ENVIRONMENTAL CONCERNS: This right-of-way is within the Salt Creek Floodplain. A Conservation
Easement will need to be provided within the same Salt Creek Storage Area to compensate for the
lost flood storage volume.

ANALYSIS:
1. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be paid

for the right-of-way, as well as any amounts necessary to guarantee required reconstruction
within the right-of-way.  These values must be established and deposited with the City Clerk
prior to scheduling the vacation request with the City Council.

2. The Y Street right-of-way is approximately 83 feet at this location. The City’s standard right-of-
way width for residential streets is 60 feet. If 13 feet of right-of-way is vacated then 70 feet
remains which exceeds the minimum required.

3. The City recently approved a Community Unit Plan for a 126-unit apartment building on the
adjacent property. The Community Unit Plan shows the apartment building on approximately
10 feet of Y Street right-of-way. A note on the Community Unit Plan indicates this right-of-way
was to be vacated in the future.

The Urban Design Committee reviewed the apartment project and suggested that the developer
provide additional rear yard setback between the apartment building and the alley to the north.
An increased rear yard setback would allow for additional screening between the apartment
building and the neighbors to the north. The developer responded to the comment from the
Urban Design Committee and shifted the building 3 feet to the south. Thus, the right-of-way
vacation increased from 10 feet to 13 feet.

4. There are overhead LES lines within the area to be vacated. One overhead line is a 35 kV line
and the other is a 12 kV line. The developer is working with LES to remove and/or bury the
existing overhead lines. 

There is also a 6" water main that lies approximately 14 feet south of the properties fronting Y
Street. The developer has been in contact with Lincoln Water System and is coordinating
relocation of this main. Utility easements should be provided over the vacated right-of-way if
the overhead lines are not buried and the water main is not relocated.

5. A conservation easement is generally required on any vacated right-of-way that lies within the
floodplain. The developer is proposing to vacate Y Street and use the vacated right-of-way for
the building. Since the vacated right-of-way will be filled and occupied by a structure, a
mitigation area will need to be dedicated by a conservation easement somewhere else within
the same Salt Creek storage area to conserve the displaced amount of flood storage volume.
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The developer will need to provide the easement prior to the City transferring the deed to the
property.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 Include retention of utility easements by City with deed transfer.

1.3 Include retention of conservation easement by City with deed transfer, or provide an
acceptable conservation easement elsewhere within the same Salt Creek storage area. 
While the easement in an alternative location is being processed, building permits may
be granted after the 1100 Y Street Community Unit Plan identifies the location of the
new easement.  However, occupancy permits may not be granted until the alternative
conservation easement is finalized.  (**Per Planning Commission, as recommended
by staff: 8/06/14**)

Prepared by:

Paul Barnes, Planner
402-441-6372
pbarnes@lincoln.ne.gov

DATE: July 22, 2014
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APPLICANT/CONTACT:
Elsey Partners, LLC
1532 College Ave. F19
Manhattan, KS 66502

OWNER:
Steven and Mona Spratlen Metrolam, LLC
4340 Washington Street 517 E. 23rd Street
Lincoln, NE 68506 Fremont, NE 68025

James Hauck Elsey Partners LLC
6127 NW 10th Street 1532 College Ave, Unit F19
Lincoln, NE 68521 Manhattan, KS 66502

Michael Petrovich
1023 Jones Street, Apt. 602
Omaha, NE 68102
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STREET & ALLEY VACATION NO. 14006

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: August 6, 2014

Members present:  Corr, Sunderman, Beecham, Scheer, Weber and Lust; Cornelius, Harris and Hove
absent. 

The Consent Agenda consisted of the following items: TEXT AMENDMENT NO. 14007; CHANGE OF
ZONE NO. 12018A; SPECIAL PERMIT NO. 14020; USE PERMIT NO. 48A; and STREET & ALLEY
VACATION NO. 14006.

There were no ex parte communications disclosed.  

Item No. 1.2, Change of Zone No. 12018A, was removed from the Consent Agenda and had separate
public hearing.  

Scheer moved approval of the remaining Consent Agenda, as amended, seconded by Weber and
carried 6-0:  Corr, Sunderman, Beecham, Scheer, Weber and Lust voting ‘yes’; Cornelius, Harris and
Hove absent. 

Note: This is final action on Special Permit No. 14020 and Use Permit No. 48A, unless appealed to
the City Council by filing a letter of appeal with the City Clerk within 14 days.
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