
City Council Introduction: March 16, 2015

Public Hearing: March 23, 2015 Bill No. 15-42

FACTSHEET

TITLE:  ANNEXATION NO. 15002 BOARD/COMMITTEE: Planning Commission

(Tallgrass Parkway and Aster Road)

APPLICANT: Gary Kort RECOMMENDATION: Approval  (7-0: Sunderman,

Scheer, Beecham, Cornelius, Hove, Corr and Lust voting

‘yes’; Harris and Weber absent).

STAFF RECOMMENDATION: Approval OTHER DEPARTMENTS AFFECTED: Public Works

& Utilities will be responsible for the maintenance and

replacement of the private roads and utilities in the new

addition, and other departments will provide City services

to the area and its residents.  

OPPONENTS: None

REASON FOR LEGISLATION:  To annex approximately 10.27 acres, more or less, including adjacent

rights-of-way, generally located at Tallgrass Parkway and Aster Road. 

DISCUSSION/FINDINGS OF FACT:

1. This annexation request and the associated Change of Zone No. 05085B, amendment to the

Fallbrook PUD (Bill #15-43) were heard at the same time before the Planning Commission.  

2. The purpose of this proposal is to amend the Fallbrook PUD to add 36 dwelling units, bringing the

total allowed dwelling units to 1,837.  

3. The staff recommendation to approve the annexation request is based upon the “Analysis” as set

forth on p.5, concluding that the area to be annexed and re-zoned are within the Future Service

Limit and in Tier One Priority “B:”.  These requests are in general compliance with the Zoning

Ordinance and Comprehensive Plan. 

4. On March 4, 2015, this application appeared on the Consent Agenda of the Planning Commission

and was opened for public hearing.  No one came forward to speak.  

5. On March 4, 2015, the Planning Commission voted 7-0 to recommend approval of this annexation

request.  

6. On March 4, 2015, the Planning Commission also voted 7-0 to recommend conditional approval of

the associated Change of Zone No. 05085B, amending the Fallbrook PUD (Bill #15-43)

7. Should this annexation request be approved, the Planning staff is recommending that the Council

ordinance assign the newly annexed area to Council District #4.

  

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: March 9, 2015

REVIEWED BY: David R. Cary, Acting Planning Director DATE: March 9, 2015
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for MARCH 4, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Annexation #15002
Change of Zone No.05085B Amendment to Fallbrook Planned Unit
Development (PUD)  

This is a combined staff report for related items.  This report contains a single background
and analysis section for all items.  However, there are separate conditions provided for each
individual application. 

PROPOSAL: Amend the Fallbrook PUD, to add 36 dwelling units, change the zoning
from AG-Agricultural to R-3 PUD and annex approximately 10.27 acres. 

LOCATION: Tallgrass Parkway and West Alvo Road.

LAND AREA: The entire Fallbrook PUD contains 395 acres, more or less.
The area of amendment contains 10.27 acres, more or less.
The annexation area contains 10.27 acres, more or less. 

EXISTING ZONING: AG Agricultural

WAIVER /MODIFICATION REQUEST:
The following waivers are for the amended area. All waivers previously granted are still in
effect.
1. Front and side yard setback to 5 feet.
2. Rear yard setback to zero.
3. No minimum lot area and lot width
4. Maximum height of dwellings to 45 feet.
5. Maximum height of accessory structures to 35 feet. 
6. Sidewalk on one side only of Heritage Falls Drive

CONCLUSION: The area to be annexed and re-zoned are within the Future Service Limit
and in Tier One Priority “B”. These request are in general compliance
with the Zoning Ordinance and Comprehensive Plan.

RECOMMENDATION: Conditional approval

Waivers: 

1. Front and side yard setback to 5 feet. Approval
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2. Rear yard setback to zero. Approval

3. No minimum lot area and lot width Approval

4. Maximum height of dwellings to 45 feet. Approval

5. Maximum height of accessory structures to 35 feet. Approval

6. Sidewalk on one side only of Heritage Falls Drive.         Approval

PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT: District #4
 
GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

EXISTING LAND USE: Open space

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Undeveloped/ farm ground
South: AG Agricultural Undeveloped/farm ground

B-2 Business Grocery store and bank 
East: R-3 Residential Single family houses and Schoo Middle School
West: R-3 Residential Single family houses. 

HISTORY:

January 24, 2000 Use Permit #124, Special Permit #1808 Community Unit Plan
and Preliminary Plat #99023 for Fallbrook was approved by the
City Council.

June 25, 2001 Special Permit #1808A to amend the CUP was approved by
City Council. 

August 19, 2002 Special Permit #1808B to expand the boundary of the
Community Unit Plan was approved by City Council.

November 14, 2004 Use Permit #124A to waive internal side yard setbacks in the 
O-3 District was approved by City Council.

March 27, 2006 CZ#05085 for the Fallbrook PUD was approved by the City
Council. 

January 9, 2012 Annexation #11003 and CZ#05085A were approved by the City
Council.
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COMPREHENSIVE PLAN SPECIFICATIONS: 

The community’s present infrastructure investment should be maximized by planning for well-designed and

appropriately-placed residential and commercial development in areas with available capacity. This can be

accomplished in many ways including encouraging appropria te  new development on unused land in existing

neighborhoods, redevelopment of underperforming commercial areas into mixed use redevelopment areas that

include residential, retail, office and entertainment uses, and encouraging a greater amount of commercial

space per acre and more dwelling units per acre in new neighborhoods. (p.2.7)

One of the essential elements of the com m uni ty and LPlan 2040 is housing. Ensuring safe, adequate, and

affordable housing is  an important function in maintaining the vitality of neighborhoods and the city as a whole.

(P.7.1)

Continue the Ci ty’s  growth policy of contiguous urban growth; urban development will occur in areas

immediately abutting the City that reflect a logical and timely extension of urban infrastructure. (p.11.2)

The land use plan displays the generalized location of each land use. It is not intended to be used to determine

the exact boundaries of each des ignation. The area of transition from one land use to another is often gradual.

The Comprehensive Plan also encourages the integration of compatible land uses, rather than a s trict

segregation of different land uses.
(p12.1)

The 2040 Lincoln Area Future Land Use Plan shows the amended area as urban residential. (p.12.3)

The 2040 Priority Growth Areas map designates the amended area as Tier 1, Priority B. (p.12.6)

The ANNEXATION POLICY- page 12.14 of the 2040 Comprehensive Plan.

Annexation policy is a potentially powerful means  for achieving many of the goals embodied in the Plan’s

Vision. Annexation is a necessary and vi ta l ly im portant part of the future growth and health of Lincoln.  The

annexation policies of the City of Lincoln include but are not limited to the following:

The provision of municipal services must coincide with  the juris d ictional boundaries of the City – in short, it is

not the intent of the City of Lincoln to extend uti l i ty s ervices  (m ost notably, but not necessarily limited to, water

and sanitary sewer services) beyond the corporate limits of the City.

The extension of water and sanitary sewer services should be predicated upon annexation of the area by the

City. City annexation must occur before any property is provided with water, sanitary sewer, or other potential

City services.

To demonstrate the City’s commitment to the urbanization of land in Tier I Priority B, the City should annex land

that is  contiguous to the City and generally urban in character, as well as land that is engulfed by the City. 

Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed.  

Annual ly the City should review for potential annexation all property in Priority B for which basic infrastructure

is generally available or planned for in the near term.

Annexation generally implies the opportunity to access all City services within a reasonable period of time. 

UTILITIES:  All utilities are available to serve this area. 

PUBLIC SERVICE:  
The nearest fire station is Station 14 located at 5435 NW 1st St. in the Highlands.
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The nearest elementary school is Fredstrom located at N. W. 10th St. and W. Harvest Dr.
The nearest school is Schoo Middle School located within the Fallbrook subdivision. 

ANALYSIS:

1. This application is to annex approximately 10.27 acres and amend the Fallbrook PUD.
The amendment would add 36 dwelling units, bring the total allowed dwelling units to
1,837. 

2. The area of the proposed annexation and change of zone is shown as Urban
Residential and within Tier One Priority “B” in the Comprehensive Plan. The
Comprehensive Plan identifies Tier One Priority “B” as areas designated for
development in the first half of the planning period (to 2025) are generally contiguous
to existing development and should be provided with basic infrastructure as they
develop. 

3. The area of annexation is within the future service limit and is contiguous to the city
limits.

4. The only change to the PUD is for the new annexed area. The PUD Notes will be 
amended to add a new Residential Type 7. There are no changes to the approved plan
for the remaining area of the PUD.

5. The request waivers for the new area are consistent with previous waivers granted  for
the existing townhouse area (Residential Type 6). Waivers for Residential Type 6 were
granted to reduce the front and side yard setback to 5 feet and not require a minimum
lot area or lot width. 

6. The developer is also requesting a waiver to sidewalks on one side of Heritage Falls
Drive to save mature trees. Heritage Falls Drive is a short street with only 2 lots
abutting the street. In order to preserve trees, the waiver is acceptable.   

7. All streets within the new area are private. The private streets will have a public access
and utility easement over them. 

Prepared by: Tom Cajka, Planner

DATE: February 18, 2015

APPLICANT: Gary Kort
Heritage Builders II
5950 Vandervoort Drive
Lincoln, NE 68516

OWNER: Same as applicant
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CONTACT: Scott Osterhaus
601 “P” Street Suite 200
Lincoln, NE 68508
402-458-5630

ANNEXATION NO. 15002

and
CHANGE OF ZONE NO.  0585B

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: March 4, 2015

Members present: Lust, Hove, Beecham, Cornelius, Corr, Scheer, and Sunderman; Weber
and Harris absent.  

The Consent Agenda consisted of the following items: ANNEXATION NO. 15002 and 
CHANGE OF ZONE NO. 05085B; SPECIAL PERMIT NO. 12006A, COUNTY SPECIAL
PERMIT NO. 13033A, and COUNTY SPECIAL PERMIT NO. 15006.

There were no ex parte communications disclosed. 

Item 1.4 - County Special Permit No. 15006 - was removed from the Consent Agenda and
had separate public hearing due to an email communication received by staff.

Hove moved approval of the remaining Consent Agenda (Item Nos. 1.1 - 1.3), seconded by
Scheer and carried 7-0: Lust, Hove, Beecham, Cornelius, Corr, Harris, Sunderman, and
Scheer; Weber and Harris absent.   

Note: This is final action on Special Permit No. 12006A and County Special Permit No.
13033A, unless appealed to the City Council within 14 days.  
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O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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