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Public Hearing: April 6, 2015 Bill No. 15R-65

FACTSHEET

TITLE:  USE PERMIT NO. 15005 BOARD/COMMITTEE: Planning Commission

(Firethorn: South 84th & Van Dorn Streets)

APPLICANT: FT Development II, Inc. RECOMMENDATION: Conditional Approval, (8-0:

Sunderman, Harris, Beecham, Cornelius, Hove, 

Scheer, Corr and Lust voting ‘yes’; Weber

absent).

STAFF RECOMMENDATION: Conditional OTHER DEPARTMENTS AFFECTED: N/A  

Approval.

SPONSOR: Planning Department OPPONENTS: None

REASON FOR LEGISLATION: To allow approximately 225,000 square feet of office floor area, with a waiver

to setbacks, on property generally located at South 84th Street and Van Dorn Street.

DISCUSSION/FINDINGS OF FACT:

1. This use permit is associated with Annexation No. 15003 (Bill #15-51) and Change of Zone No.

15005 (Bill #15-52), were heard at the same time before the Planning Commission, along with

Special Permit No. 872H, and Use Permit No. 107D.   

2. The purpose of this use permit is to allow a 225,000 square foot office park, that could alternately

be developed as a 150-unit apartment complex.  

3. The staff recommendation of conditional approval is upon the “Analysis” as set forth on p.4 for

conditional approval as set forth on p. 5-6 and the City Council approval of Annexation No. 15003

(Bill #15-51) and Change of Zone No. 15005 (Bill #15-52).

4. On March 18, 2015, this application appeared on the Agenda of the Planning Commission and was

opened for public hearing.  The applicant’s representatives came forward to speak, which is found

on p.7-9.  There was no testimony in opposition.

5. On March 18, 2015, the Planning Commission agreed with the staff recommendation and voted 8-0

to recommend approval of this use permit, subject to the conditions identified on p. 4-5.  

6. On March 18, 2015, the Planning Commission also voted 8-0 to recommend approval of the

associated Annexation No. 15003 (Bill #15-51); voted 8-0 to adopt Change of Zone No. 15005 to

from AGR to R-1; voted 8-0 to adopt Resolution No. PC-01440 approving Special Permit No. 872H

to amend the Firethorn CUP to add approximately 42 single-family lots an outdoor recreation facility

that includes the sale of alcohol for consumption on the premises; and voted 8-0 to adopt

Resolution No. PC-01441 approving Use Permit No. 107D, to amend the Firethorn Office Park to

reconfigure the lot layout and slightly expand the area of the use permit.  Special Permit 872H and

Use Permit No. 107D have not been appealed to the City Council as of this date. 

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: March 23, 2015

REVIEWED BY: David R. Cary, Acting Director of Planning DATE: March 23, 2015
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for March 18, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Use Permit #15005 - Firethorn Corporate Center 

PROPOSAL: To allow a 225,000 square foot office park, that could alternately be
developed as a 150-unit apartment complex

LOCATION: South 84th and Van Dorn Streets

LAND AREA: 17.93 acres, more or less

WAIVERS: To adjust internal setbacks to 0'.

CONCLUSION: The Future Land Use Map was updated with the 2040 Comprehensive
Plan to designate the area at the intersection Of South 84th and Van
Dorn Streets for commercial land uses. The waiver to internal setbacks
is typical and appropriate, given a 20' setback is maintained at the
boundary of the use permit with one exception. The east boundary line
where the use permit is adjacent to tennis courts and a parking lot, the
setback is 0'. This request complies with the Zoning Ordinance and is
consistent with the Comprehensive Plan  

     

RECOMMENDATION: 

UP#15005 Conditional Approval

Waiver to internal setbacks to 0'        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description.

EXISTING LAND USE:  Undeveloped, Office 

SURROUNDING LAND USE AND ZONING:  

North: Agriculture AG
South: Office O-3
East: Golf Course AGR (R-1 proposed)
West: Residential, Commercial R-3
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ASSOCIATED APPLICATIONS:

AN#15003 - A request to annex approximately 60 acres, which includes both the land involved
in this request and that of the amendment to the Firethorn CUP, SP#872H. 

CZ#15005 - A change of zone from AGR to O-3 and from O-3 to R-1 to accommodate the
land exchange between this use permit and the Firethorn CUP.

SP#872H - An amendment to the Firethorn CUP to include 42 additional dwelling units and
an outdoor recreation facility.

ANALYSIS:

1. This request is associated with the annexation, change of zone, and amendment to the
special permit for the Firethorn CUP.  It comes out of the same area now being used
for golf course fairways, but which is being converted for use for office space, an
outdoor recreational facility, and 42 single-family dwellings.  

2. The site plans shows 8 lots being created, all surrounded by outlots to be used for
parking and open space. A total of 225,000 square feet of floor area is shown,
distributed over the 8 lots. Access is provided by a private roadway which extends
through the office park, and will be owned and maintained by a property owners
association.

3. A waiver to adjust all internal setbacks for Lots 1-8 to 0' is requested. All lots are
surrounded by common outlots which will be used for parking and open space. This is
offset by a minimum 20' setback shown at the boundary of the use permit which
ensures a minimum separation from adjacent uses (with one exception), and also
provides adequate areas for screening and landscaping.  The one exception is the
east line of the use permit. The setback along this line is also reduced to 0', as it is
adjacent to tennis courts and a parking lot.

4. The use permit seeks the right to reserve the option to develop the site for apartments
instead of office buildings.  It is noted that there is a gas pipeline in South 84th Street,
where the Health Department recommends that there be no residential uses within
what is defined as the Pipeline Planning Area. This area extends 175' either side of
the pipeline, and is delineated on the site plan.  If apartments develop on this site, they
cannot be located in this area, the understanding of which is stated in Note #23. The
apartment layout is to be approved by administrative amendment, at which time the
adjacent property owners will be notified.

5. The Future Land Use Map of the Comprehensive Plan was revised with the 2040
update to designate commercial land uses for the area of this use permit.  This request
complies with the requirements of the Zoning Ordinance and is consistent with the
Comprehensive Plan.    
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CONDITIONS:

This approval authorizes a use permit for up to 225,000 square feet of office floor area with
a waiver to internal setbacks, or 150 apartment units. 

Site Specific:

1. The permittee shall complete the following instructions and submit four copies of the
revised documents and plans to the Planning Department for review and approval.

1.1 Revise the site plan to include a note which states “Front, side and rear
setbacks for Lots 1-8 are adjusted to 0'. Setbacks are designated for Outlots
A and C and are as shown on the site plan.

1.2 Add a note which states “Parking shown is conceptual, but to be provided in
compliance with LMC at the time of building permit.

1.3 Revise Note #10 so the second line of the note reads “...SIGNS,
LANDSCAPING, AND SCREENING SHALL COMPLY WITH THE O-3 ZONING
DISTRICT AND SHALL BE SHOWN AT THE TIME OF...”

1.4 Delete the ‘Parking Calculations’ table.

1.5 Revise the note in the Waiver Table to state “The front, side and rear setbacks
for Lots 1-8 are reduced to 0'.

2. The City Council approves associated requests:

2.1 Annexation #15003.

2.2 Change of Zone #15005.

Standard:

3. The following conditions are applicable to all requests:

3.1 Before occupying the buildings all development and construction is to be in
substantial compliance with the approved plans.

3.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established owners association approved by the City.
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3.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefore to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed.

Prepared by:

____________
Brian Will
bwill@lincoln.ne.gov
Planner
March 3, 2015

CONTACT: DaNay Kalkowski
Seacrest Kalkowski, LLC
1111 Lincoln Mall
Lincoln, NE 68508
402-435-6000

APPLICANT: FT Development II, Inc.
c/o Mark Wible
9301 Firethorn Lane
Lincoln, NE 68516
402-488-6467
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USE PERMIT NO. 15005

USE PERMIT NO. 15005, AN ALLOW APPROXIMATELY 225,000 SQUARE FEET OF
OFFICE FLOOR AREA, WITH A WAIVER TO SETBACKS, ON PROPERTY LOCATED
AT THE SOUTHEAST CORNER OF SOUTH 84TH STREET AND VAN DORN STREETS. 

March 18, 2015

Staff Recommendation: Conditional Approval

Members present: Lust, Hove, Beecham, Cornelius, Corr, Harris, Scheer, and Sunderman:
Weber absent.  

There were no ex parte communications disclosed on this item.  .

Staff presentation: Brian Will of the Planning staff provided an overview of the five related
applications, including Annexation No. 15003, Change of Zone No. 15005, Special Permit No.
872H, Use Permit No. 107D, and Use Permit No. 15005.  Referring to the site plan, Will
explained that the northwest corner of the project is located at South 84th and Van Dorn
Streets, bounded on the south by Pioneers and on the east by 98th Street.  The five 
applications primarily affect the area located in the northwest corner, which currently consists
of fairways and a small golf course.  Will identified the corporate limits of the city of Lincoln
and stated that there are portions of the community unit plan (CUP) that actually extend beyond
the city limits; therefore, the request to annex and rezone the property currently outside the city
limits to allow for the connection of utilities and services.  

Will indicated that the change of zone application is a little complicated, as it does two things:
(1) sets the stage for both expansion of the Firethorn CUP from AGR to R-1 to allow for a
residential development, and (2) changes the zone on two small pieces of property so they
can be included in the use permit and the CUP.  The new use permit which involves the area
to be rezoned to O-3 office, would allow for 225,000 square feet of office floor area, which
includes a setback waiver.  
 

Will further explained that with the original Firethorn Development, there was an associated 
use permit to reconfigure the lot layout and slightly expand the area of the original use permit. 

Will indicated that staff is recommending approval of all five applications.  Will noted that the
Planning Commission received an email memorandum from the Public Works Department
modifying Review Comment No. 2, which provides a little more detail but it does not revise
the staff report.  Will also stated that under Conditions of Approval for Special Permit No.
872H, the waivers should sidewalks, which was inadvertently omitted.  
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Commissioner Beecham asked for a quick overview of the curbs and differences between
standard curbs and what is being proposed.  

Will explained that rollover curbs are being proposed for this development as opposed to
standard curbs.  Will indicated that rollover curbs are not as well defined and can make it a
little more difficult to find the edge when plowing, etc.  He also noted that they may not contain
drainage as well.  In this case, where it is a private development with private roadways, their
drainage and grading plan is going to have to accommodate the fact that rollover curbs are
being used. Will noted that most improvements were waived in the original Firethorn
development, which consists generally of asphalt roadways with ditches.  

Commissioner Corr asked for clarification on the proposed decreased of street width from
27 feet to 24 feet.  

Will indicated that these are private roadways which are internal to the development where
heavy traffic is much less of a concern but explained that the standard street width is 27 feet. 
Will stated that development constraints had a bearing on some of the roadway widths,
especially along South 88th Street, as the majority of that street is existing and widening it out
would be challenging.  A reduction of three feet has been done internal to community unit plans
routinely in the past.  

Applicant’s Testimony

Danay Kalkowski, representing Firethorn Development II, Inc., the applicant on all five
of these applications.  She noted that Mark Wibel, a principal with the development, and Brad
Marshall with Olsson Associates, are also present today.

Danay explained that the five applications would allow them to permit approximately 60 acres
of golf course area currently owned by Firethorn Golf Company, which is occupied by the 9-
hole golf course.  

There are three main components to the development plan: (1) a change of zone from AGR
to O-3, to allow for an office development on approximately 18 acres; (2) amend the existing
CUP to allow for a new recreational facility, which is intended to be more family friendly with
an outdoor swimming pool, tennis courts, volleyball court, as well some indoor gym facilities
and restaurant, as well as reconfiguring the existing 9-hole golf course; and (3) adding
additional residential units – they are proposing 34 town home unit and 9 single-family lots. 

Danay indicated that the goals of the Firethorn Development are to develop a land uses that
are compatible with the existing office uses and residential uses and also to develop a layout
that would preserve the character of the existing uses while being sensitive to the wetlands
and the vegetative drainage ways.  Danay noted that some of the waivers are needed to
accommodate the drainage ways.  Danay reported that Mark Wibel has done a considerable 
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amount of outreach to the neighborhood and adjacent property owners to give them an
opportunity to discuss the proposed development.  There was no major opposition to these
plans.    

Danay thanked that city staff for working though a number of sensitive issues, which required
multiple meetings.  The developer is in agreement with the Planning Department
recommendations and conditions of approval with the exception of one clean-up item.  

Brad Marshall, Olsson Associates, 601 P Street, reported that there is one item on the
conditions for Special Permit No. 872H, relating to the setbacks for the existing CUP, which
is zoned R-1.  In the original special permit, there was an agreement for an R-3 development,
which was changed back to R-1 to accommodate the existing residences while maintaining
the R-3 setbacks. In order to keep this consistent, Condition 1.1.1 should be deleted in order
to allow the R-3 setbacks to remain for the single-family lots to be developed.  This would
allow for the current R-3 setbacks to stay as they currently are on the plan (page 78 of the
Planning Commission packet). 

Commissioner Beecham asked Danay to identify the street where the sidewalk waiver is
being requested.  

Danay reported that the sidewalk waiver is along 91st Street, which has already been built to
rural standards with existing houses along the east side.  The waiver would allow the existing
character to remain for the nine lots.  There is also a sidewalk waiver along the connector road
between the office and recreation facility to Firethorn Lane.  A portion of the road is existing
and is used to service the maintenance facility for the golf course.  They are proposing to
expand the existing roadway to make the connection.  Sidewalks will be included in the new
office area, the recreational facility and for the town homes.  In terms of the roadway width,
Danay explained that this applies primarily to the existing connector roadway.  

Commissioner Corr asked if there would still be the same number of buildings if the developer
chooses to construct 150 apartments in the northwest corner.

Danay explained that there is a condition on the permit that if they change to an apartment
use, they would be required to get an administrative amendment in order to allow staff to see
the layout and make sure that the gas line protection area is considered. She also stated that
there are private use restrictions that would impact the ability to change to apartments.  

Commissioner Corr asked Danay to identify the zero setbacks on Lots 104 - 145.  

Brad Marshall indicated that the numbering of the zero setbacks may be off a little bit as some
of these were included in the original CUP.  Brad indicated that in the new area, the zero
setback only pertains to the town home lots and not the single-family lots.  

Commissioner Corr asked if the outdoor recreational facilities are permitted in the R-1 zoning. 
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Danay reported that it is a special permitted use.  

Commissioner Corr asked who is paying for the temporary turn lanes.

Danay indicated that the construction of the temporary turn lanes is addressed in the
annexation agreement.  She reported that any part of the grading that will be associated with
those that meet the future grade study, could be considered a permanent improvement for
which they could get some reimbursement.  The asphalt for the physical turn lanes, which are
considered temporary improvements, will not be reimbursable.   

Commissioner Corr stated that there is a limitation on the dwelling units as a result of the
sewer treatment and asked about the impact of the recreational facility.  . 

Brad Marshall explained that they had to equate everything back to the original dwelling units. 
He considered the different types of uses to come up with the recommendation for square
footage of different uses that would equate to a dwelling unit.  This formula has been applied
throughout to backup to the allowable square feet for the various uses.  They are still under
545.  

Proponents:

None.  

Opponents:  

None.  

Staff Questions  

Commissioner Harris asked if staff is in agreement with the deletion of Condition 1.1.1 on the
special permit.  

Will indicated that this was an oversight as result of the zoning being changes and he supports
the deletion of 1.1.1 on the special permit.  In addition, sidewalks should be added into the
waivers as well as the additional review comment from Public Works.  

Commissioner Corr asked for clarification about the difference in parking requirements for
the section of the O-3 that might be changed to apartments. 

Will explained that office is 1 stall per 300 square feet of floor area.  Parking for apartments
is two spaces per dwelling unit.  When they apply for a building permit, they will need to meet
the required parking either way.  The layout that is shown is conceptual at this point.  
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Commissioner Corr asked staff when they consider the conceptual site plan if there is 
adequate space for parking if the developer chooses to build apartments.  

Will explained that this is a development constraint.  They have to consider the setback and
the building layout.   They will need to consider the number of required parking spaces as part
of laying out the site; it may be necessary to reduce the number of apartments to meet the
required parking spaces.    

ACTION BY PLANNING COMMISSION: March 18, 2015
  
Hove moved to recommend approval of this application; seconded by Harris.  

The motion for approval carried 8-0;  Lust, Hove, Harris, Beecham, Cornelius, Corr, Scheer,
and Sunderman; Weber absent.   
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