City Council Introduction: April 27,2015
Public Hearing: May 4, 2015, 3:00 p.m. Bill No.15-64

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 15004 BOARD/COMMITTEE: Planning Commission
(Aportion of M & L Streets between South 7" and
South 8" Street)

APPLICANT: The DairyHouse, LLC RECOMMENDATION: A finding of

Development Department. conformance with the Comprehensive Plan
(6-0: Lust, Beecham, Weber, Hove, Scheer,
Sunderman voting ‘yes’; Harris abstained).

STAFF RECOMMENDATION: A finding of conformance OTHER DEPARTMENTS AFFECTED: None.
with the Comprehensive Plan.

SPONSOR: Planning Department OPPONENTS: None.

REASON FOR LEGISLATION: To vacate a portion of the right-of-way along the south side of "M" Street from a point 15
feet west of the east right-of-way line of 7th Street to the west right-of-way line of 8th Street, and a portion of the
right-of-way along the north side of "L" Street from a point 15 feet west of the east right-of-way line of 7th Street to the
west right-of-way line of 8th Street, located in the N 1/2 of Section 26-10-6 of the 6th P.M,, Lincoln, Lancaster County,
Nebraska, generally "M" Street and "L" Street between 7th Street and 8th Street.

DISCUSSION/FINDINGS OF FACT:

1. The proposed vacation on property adjacent to the Telesis/Dairy House block thatis currently under
redevelopmentis for the installation of geothermal wells underneath the portions of rights-of-way as a sustainable
energy source for the development.

2. The staff recommendation finding the proposed street vacation to be in conformance with the Comprehensive
Plan is based on the “Analysis” as set forth on p.3-4, concluding that the vacation of the rights-of-way will not
negatively impact the transportation system and will further accommodate redevelopment of the adjacent
property. This proposed vacation requestis in conformance with the Comprehensive Plan.

3. Testimony by the applicantis found on p.7-8.
4. There was no testimonyin opposition.
5. On April 15, 2015, the Planning Commission agreed with the staff recommendation and voted 6-0 to find the

proposed vacation to be in conformance with the Comprehensive Plan.

6. The appraisal of Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development
Departmentis found on p.20, recommending that the vacated property be sold to the abutting property owner for
$11,100.00.

7. The funds for the vacated rights-of-way have been paid to the City Clerk, thus the requirements of Chapter 14.20

of the Lincoln Municipal Code have been satisfied.

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: April 15,2015

REVIEWED BY: Stephen S. Henrichsen, Development Review Manager DATE: April 15,2015
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for April 15,2015 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation No. 15004

PROPOSAL.: To vacate portions of M & L Streets between S. 71" Street and S. 8" Street
LOCATION: M Street and L Street between S. 7" Street and S. 8™ Street

LAND AREA: 0.34 acres, more or less

CONCLUSION: Vacation of the public rights-of-way will not negatively impact the

transportation system and will further accommodate redevelopment of the
adjacent property. Subject to the conditions of approval, this request is in
conformance with the Comprehensive Plan.

RECOMMENDATION: Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: A portion of the south side of the M Street right-of-way and a portion of the
north side of the L Street right-of-way, all lying between S. 71" and S. 8"
Streets and more particularly described on the attached exhibit.

SURROUNDING LAND USE AND ZONING:

North: Steel Fabricator; I-1
South: Office/Parking; B-4
East: Office; B-4

West: Manufacturing; -1
ASSOCIATED APPLICATIONS:

COMPREHENSIVE PLAN SPECIFICATIONS:

P.10.15 - Local streets and alleys are notincluded in the functional classification.

P. 11.2 - Promote renewable energy sources and promote the conservation and efficient use of energyin all areas.

HISTORY:
June 1869 L and M Streets were platted as rights-of-way in the Original Lincoln final plat.




The adjacent property was rezoned from K, Light Industrial to I-1, Industrial with the 1979 zoning update.
November 2010 This block was rezoned from -1 to B-4

February 2011 The Redevelopment Agreement for the Telesis/Dairy House project was approved
by the City Council. Subsequent amendments to the Redevelopment Agreement
were approved August 2011 and September 2012.

UTILITIES: The right-of-way includes public utilities. Utility easements will need to be retained over the
vacated right-of-way.

TRAFFIC ANALYSIS: L and M Streets are local streets adjacent to this block. Sidewalks are not clearly
identified but should be delineated as part of this request.

ENVIRONMENTAL CONCERNS: Thisright-of-wayis located inthe Salt Creek floodplain. Conservation
easements will need to be retained over the vacated right-of-way to conserve flood storage.

AESTHETIC CONSIDERATIONS: This property is zoned B-4 and is subject to Downtown Design
Standards. Vacating these rights-of-way will not require a design review. Future alterations (i.e. new
parking lot) to the site may require compliance with the Downtown Design Standards.

ALTERNATIVE USES: Maintain the area as public right-of-way.
ANALYSIS:

1. The proposal is to vacate portions of the south side of M Street and the north side of L
Street lying between S. 7" Street and S. 8" Street. These rights-of-way are adjacent to the
Telesis/Dairy House block thatis underredevelopment. The owner of the adjacent property
would like to install geothermal wells underneath these portions of right-of-way as a
sustainable energy source for the development.

2. The redevelopment agreement for the Telesis/Dairy House Project approved in February
2011 supported vacating portions of the adjacent streets. The intent of the vacation at that
time was to remove the loading docks from the right-of-way. The vacation was also
conditioned on obtaining public access easements for sidewalks and approval of a
sidewalk/dock plan.

3. M and L streets were both platted with 100 feet of right-of-way, and portions of each street
have been vacated over time. Today M Street on this block varies between 77 and 88 feet,
and L Streetis between 85 and 100 feet. This proposal will reduce the rights-of-way on M
Street to 53 feet and L Street to 65 feet. The standard urban right-of-way is 60 feet, and
design standards require a minimum of 33 feet for commercial/industrial roadways
measured to the back of curbs. Public access easements will need to be dedicated over
the vacated right-of-way to accommodate new public sidewalks. The streets will otherwise
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continue to function as they are today.



4. Various public utilities are located in this right-of-way including storm sewers, sanitary
sewers, a water main and overhead L.E.S. utilities. Blanket utility easements will need to
be dedicated over the vacated rights-of-way in order to maintain these public utilities. An
easement will also need to be dedicated for street maintenance and repair purposes.

5. This propertyis located within the South Haymarket study area. The draft South Haymarket
Neighborhood Study supports the reuse of the former dairy on this block. The study also
suggests that most rights-of-way in South Haymarket be maintained for streetscape
amenities to maximize on-street parking,accommodate streettrees and provide consistent
and safe pedestrian routes.

The draft South Haymarket Neighborhood Studyalso supports reestablishing rights-of-way
to increase access and allow for urban-density redevelopment. Previously vacated rights-
of-way under consideration to be reestablished include M Street west of S. 71" Street and
L Streetwest of S. 6" Street. The applicant’s request to vacate these portions of Mand L
Streets should not negatively impact adjacent existing or future rights-of-way.

Requests to vacate right-of-way in South Haymarket should be carefully reviewed on a
case-by-case basis and only supported in unique circumstances. The City should continue
to maintain this policy in order to implement recommended streetscape elements.

6. Portions of this right-of-way are located withinthe Salt Creek floodplain. The City’s policy
when vacating right-of-way in the floodplain is to retain conservation easements to protect
flood storage volume. A conservation easement over the vacated right-of-way will be
retained at the time of deed transfer.

7. The request from Telesis/Dairy House is to vacate right-of-way to install geothermal wells.
Geothermal systems are part of an energy sustainability plan for this developmentand are
supported by the Comprehensive Plan as a sustainable energy source.

8. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be
paid for the right-of-way, as well as any amounts necessary to guarantee required

reconstruction within the right-of-way. These values must be established and deposited
with the City Clerk prior to scheduling the vacation request with the City Council.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

1.2 Include retention of utility easements by City with deed transfer.



1.3  Include retention of conservation easement by City with deed transfer.
1.4  Include retention of maintenance and repair easement by City with deed transfer.
1.5  Include retention of public access easements by City with deed transfer.
Prepared by:
Paul Barnes, Planner

402-441-6372
pbarnes@lincoln.ne.qov

DATE:
April 1,2015

APPLICANT/OWNER: The Dairy House, LLC
Attn: Eric Shafer
729 Q Street
Lincoln, NE 68508

CONTACT: Thomas Huston
233 S. 13! Street, Suite 1900
Lincoln, NE 68508


mailto:pbarnes@lincoln.ne.gov

STREET & ALLEY VACATION NO. 15004

PUBLIC HEARING BEFORE THE PLANNING COMMISSION: April 15,2015

Members present: Lust, Hove, Beecham, Weber, Scheer, and Sunderman; Harris, Corr and Cornelius
absent.

Note: Maya Harris has elected to exercise her right of abstention on this application to avoid any
appearance of partiality due to her close relationship with the applicant.

Staff Recommendation: Conforms to the Comprehensive Plan

There were no ex parte communications disclosed on this item.

Staff presentation: Paul Barnes of the Planning staff stated that this special permit is a request to
vacate portions of M and L Streets between 71" Street and 8" Street. Barnes noted that this is a full block
located in the South Haymarket which is occupied by the former Meadow Gold Dairy complex. Barnes
noted thatin 2011 there was a redevelopment agreement approved for reuse of this complexof buildings
of whichis currently underway. Telesis has beenincorporated into the building and there are plans to add
a breweryto the site followed by subsequent phases of redevelopment. The vacationis being requested
for the location of a geothermal system that is proposed for the development. The applicant wants to add
additional geothermal wells in the right-of-way to be vacated as well as to provide for access and control
of their loading areas. Barnes explained that there are a lot of docks and overhead doors along the
buildings on both L and M Streets, which have existed for decades as loading areas and these areas will
continue to be used with the redevelopment project. A study is being conducted inthe South Haymarket
area which includes a review of the existing rights-of-way. Barnes noted that M and L Streets were both
originally platted with 100- foot rights-of-way but over the years, pieces have been vacated; most recently
with the vacation of some right-of-way along 7" Street as part of this redevelopment project. Barnes
noted thatitis appropriate to look when requests for vacating rights-of-way on a case-by-case basis while
maintaining enough right-fo-way to be able to function as a street and allow for vehicular and pedestrian
traffic as well as street scape elements. The proposed vacation includes a recommendation to include
a pedestrian way through the vacated portions of the street and include a functioning sidewalk as part of
this redevelopmentproject. Inaddition, the South Haymarket Study considers the impact on the adjacent
blocks. One conceptthatis being discussed is the potential to re-establish some ofthe rights-of-way;, i.e.
M Street west of 71" Street. They have held discussions with Public Works regarding this proposal and
have come up with some designs and found that this proposal would not have a negative impact on this
concept and that the city could still dedicate additional M Street right-of-way and still have two lanes of
traffic on M Street with the ability for sidewalks and other streets capes.




Questions of Staff

Beecham stated that this building is land marked and indicated that this is not going before the Historic
Preservation Commission since the changes are only impacting the street scape, etc. Barnes stated that
this is correct — this does not impact the historical significance of the building. Barnes noted that this
property is zoned B-4 so if any parking area were established along 8" Street, those areas would need
to meet Downtown Design Standards. Staff have had discussions with the developers about these
standards and will continue to work with them on these items as well.

Lust asked for clarification about the location of the dedicated bikeway along N Street. Barnes indicated
that a protected bikeway is along N Street from the Jamaican Trail along Arena Drive extending east to
21% or 22" Street; this is currently under construction and itis anticipated to be completed later this year.

Proponents:

1.

Tom Huston, 233 South 13" Street, Lincoln, NE, representing the applicant. He has been
working with the team of developers over the last six months on this project. In 2011, the city of
Lincoln approved the redevelopment project for the first phase of this development. This vacation
request facilitates the relocation of two primary employers from their current location at 7" & Q
Streets to this new development, including Data Security and Emporium Brewery Company. This
will be a better fit for these operations with the ability to expand to the property at 8" and M
Streets. The principle reasons for the vacation request s for the expansion of the geothermal well
system consisting of 76 new wells which is designed to provide the heating and cooling deliveries
for the entire complex. The complex will exceed 175,000 square feet, once fully developed.

Referring to an aerial view, Huston showed the proposed locations of the wells along M and L
Streets. Huston noted that one of the primary objectives of the central business district targets the
reduction of carbon dioxide, which will be reduced by 754 tons as a result of this project and will
more than satisfy the goal for the entire central business district. This matches up well with the
sustainable energy and renewable energy objectives of the Comprehensive Plan. The second
primary purpose relates to the ability of Telesis and their operations to continue to make this block
a fully functioning and economically viable area by providing access and also some additional
private areas on the surface use of these properties. Huston noted that the green area on the
diagramis intended for the same purpose. The developers have been working with staff over the
past several months recognizing that the city has different objectives for the 8" Street corridor
because of the primary traffic component that it will become as part of the South Haymarket Plan.
A compromise was reached and rather than seeking a vacation, they are going to try to utilize a
permanent easement for this area. Huston explained that the reason they did not request an
easementforthe other areas is primarily because his clientis investing approximately $1.2 million
for the installation of the geothermal system to provide the energy and it makes sense that they
have long-term ownership to ensure that the investment is secure. Huston stated that the request
for street vacationis consistent with the Comprehensive Plan, the Downtown Master Plan and the
proposed South Haymarket Plan. The permanency of the ownership and the easement will add
to the certainty that will be required for property owner to make the continued investment in this



property and will allow the property to become economically viable while preserving the historical
significance of the property. Huston thanked the city staff from various departments, including the
Mayor’s Office, Public Works, Urban Development, and Planning Departments. [t is exciting to
see this project move forward.

Beecham stated that this is an interesting project which combines two of her favorite components — the
preservation of historic buildings and sustainable energy sources. She asked if the energy sustainability
from the geothermal system will be able to provide energy to other buildings as well. Huston indicated
that it will be sized primarily for the 175,000 square feet of the complex.

Scheer commented about paving over the geothermal well fields and asked if there are plans to provide
for some turf and street scape, i.e. plantings. Huston stated thattheyneed to avoid conflicts withany deep
root plantings, etc. Huston noted that once they are constructed, continuous maintenance onthe wells is
not needed. Interms of the depth of the wells, Huston stated that they will be 100s of feet.

Hove asked if the existing buildings will be changed? Huston indicated that there are 15 condominium
units but the redevelopment project that has been approved only deals with a few of them. There are
multiple condo units that are subject to future redevelopment, which is one of the reasons they used a
condominiumregime; this allows them to do a phased redevelopment effort, whichwilloccuras additional
uses are determined.

Opponents: None.

Staff Questions: None.

ACTION BY PLANNING COMMISSION: April 15,2015

Hove moved to recommend conformance with the Comprehensive Plan; seconded by Beecham.

Beecham stated that this is an exciting project which takes an historic building and uses it in a creative
way that is good for the environment. She supports that vacation request.

Lust echoed Beecham’s comments stating that this a neat project and she supports the application.
The motion recommending conformance with the Comprehensive Plan for this street and alley vacation
carried 6-0; Lust, Hove, Beecham, Weber, Scheer, and Sunderman; Harris abstained; Corr and
Cornelius absent.
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ESTABLISHED 1857
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www.clinewillicms.com

March 18, 2015

DAVID J. ROUTH
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STANTON N, BEEDER
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DONALD F. BURT, RETIRED
STEPHEN E. CGEHRING

1125 SOUTH 103, SUITE 600

VIA HAND DELIVERY

David Cary

Acting Director of Planning
Lincoln City/Lancaster County
Planning Department

555 South 10th Street, Room 213
Lincoln, NE 68508

Re: Application to Vacate a Portion of the Public Right of Ways Along “M”
Street and “L” Street Between 7th Street and 8th Street.
Our File No.: 14189.023

Dear Mr. Cary:

This firm represents The Dairy House, LLC (“Dairy House”), which seeks
to vacate certain right of way and obtain easements for the commercial
development of its block. As part of its energy sustainability plan, Dairy House
intends to install a geothermal well field which requires a substantial
investment. Dairy House also proposes to use the surface for access and
parking purposes. We enclose the application and supplementary documents
associated with that request.

A. PROJECT

The Dairy House proposes to install geothermal wells underneath a
portion of the right of ways along “L” Street and “M” Street between 8th Street
and 7th Street. These wells will be in addition to the existing geothermal wells
located on the Dairy House’s current property. The geothermal wells will
provide cost effective, reliable, sustainable, and environment friendly energy. In
connection with the construction of these wells, the Dairy House seeks to
vacate the following: (1) a portion of the south side of the “M” Street right of
way from a point fifteen feet (15’ west of the east right of way line of 7th Street
to the west right of way line of 8th Street; and (2) a portion of the north side of

NORTHERN HEIGHTS PROFESSIONAL PLAZA
416 VALLEY VIEW DRIVE, SUITE 304
SCOTTSBLUFF, NE G93G1
(308) G35-1020

1207 M STREET
P.C. BOX 510
AURORA, NE G8818
(402) G94-G314

ONE PACIFIC PLACE
SUITE 300
OMAHA. NE G8124-G019

{402) 397-1700 (970) 221-2G37

n -
UGu

330 SOUTH COLLEGE AVENUE

FORT COLLINS, CO 80524-7162
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David Cary
March 18, 2015
Page 2 '

the “L” Street right of way from a point fifteen feet (15°) west of the east right of
way line of 7th Street to the west right of way line of 8th Street. The Dairy
House and the Dairy House Condominium Regime, of which the Dairy House is
the only member, currently own all abutting parcels to said portions of the
public right of ways.

B. ASSOCIATED EASEMENTS

In addition to the above-described vacations, the Dairy House also seeks
permanent underground and access easements across a portion of the west
side of 8th Street public right of way and a portion of the remaining “M” Street
public right of way. These easements will provide the Dairy House the ability to
install, operate, inspect, maintain, repair, and replace the geothermal wells
contemplated by the enclosed application. As a result of a compromise worked
out with the City staff, the Dairy House is willing to utilize a permanent
easement in 8th Street, rather than the ownership achieved through the right of
way vacation process, to facilitate the geothermal well field investment. The
easements, however, do not require the same application process as the
requested vacations. Accordingly, although outside the scope of the enclosed
application, the Dairy House will simultaneously work with the City in pursuit
of the above-described easements.

C. SUBMITTAL

The Dairy House requests the city to vacate a portion of the public ways
along “M” Street and “L” Street between 7th Street and 8th Street. The Dairy
House does not seek any waiver in connection with this application.

Enclosed with this delivery is the:

1, Application Request Form which seeks vacation of a portion of
the “M” Street and “L” Street right of ways;

2, Site Plan as required by the City of Lincoln application, which
, will be uploaded to the ProjectDox registry;

3 Application Fee in the amount of $165.00 payable to the City of
Lincoln.

4. Petition to Vacate Public Way with Release and Waiver of Rights
and Title, and Quitclaim Deed to City of Lincoln signed by The
Dairy House, LLC, as owner of all abutting parcels. We have




David Cary
March 18, 2015
Page 3

attached maps and legal descriptions to the Petitions. We are
in the process of confirming these descriptions and will provide
updated maps and descriptions once confirmed; and

5. Information Sheet detailing the requested vacation of public
way.

If there are any questions, please do not hesitate to contact me.

Sincerely,

L, e

Thomas C. Huston
For the Firm

Enclosure

cc:  Eric Shafer (via email)
Meghan Sonenberg (via email)

4838-7759-9778,v. 3
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LEGAL DESCRIPTION
RIGHT-OF-WAY VACATION

A TRACT OF LAND COMPOSED OF A PORTION OF “M" STREET RIGHT-OF-WAY, LOCATED IN
THE NORTH HALF OF SECTICN 26, TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE 6TH P.M.,
CITY OF LINCOLN, LANCASTER COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 1, LINCOLN LAND COMPANY'S
SUBDIVISION OF LOTS 1 AND 2, BLOCK 84, ORIGINAL PLAT OF LINCOLN, SAID POINT BEING ON
THE WEST RIGHT-OF-WAY LINE OF 8TH STREET, AND ON THE SOUTH RIGHT-OF-WAY LINE OF
“M" STREET, SAID POINT BEING THE TRUE POINT OF BEGINNING; THENCE WESTERLY ON THE
NORTH LINE OF SAID LOT 1, SAID LINE BEING THE SOUTH RIGHT-OF-WAY LINE OF "M STREET,
ON AN ASSUMED BEARING OF N89°57"40"W, A DISTANCE OF 90.07" TO THE NORTHWEST
CORNER OF SAID LOT 1, SAID POINT BEING ON THE EAST LINE OF RIGHT-OF-WAY VACATION
ORDINANCE #13145; THENCE N00°02'43"E, ON THE EAST LINE OF SAID VACATED
RIGHT-OF-WAY, A DISTANCE OF 6.00' TO A PGINT; THENCE NB89°57'40"W, ON A LINE 6.00°
NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID RIGHT-OF-WAY, SAID LINE BEING
THE NORTH LINE OF SAID RIGHT-OF-WAY VACATION ORDINANCE, A DISTANCE OF 120.07' TO A
POINT OF INTERSECTION WITH THE EAST LINE OF RIGHT-OF-WAY VACATION ORDINANCE
#4204; THENCE N00°02'37"E, ON THE EAST LINE OF SAID VACATED RIGHT-OF-WAY, A
DISTANCE OF 3.25 TQO A POINT LOCATED 9.25' NORTH OF THE SOUTH LINE OF SAID
RIGHT-OF-WAY; THENCE N8g°57'40"W, ON A NORTH LINE OF SAID VACATED RIGHT-OF-WAY,
AND ON THE NORTH LINE OF VACATED RIGHT-OF-WAY ORDINANCE #19497, SAID LINE BEING
9.26' NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID RIGHT-OF-WAY, A DISTANCE
OF 105.07' TO A POINT OF INTERSECTION WITH THE WEST LINE OF SAID VACATED
RIGHT-OF-WAY ORDINANCE #19487, SAID POINT BEING 15.00' WEST OF THE EAST
RIGHT-OF-WAY LINE OF 7TH STREET; THENCE N00°02'30"E, ON A LINE 15,00' WEST OF AND
PARALLEL WITH THE EAST LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 16.25' TO A POINT;
THENCE N74°54'17"E, A DISTANCE OF 14.36' TO A POINT LOCATED 29.25° NORTH OF THE
SOUTH RIGHT-OF-WAY LINE OF “M" STREET; THENCE $89°57'40"E, ON A LINE 29.25' NORTH OF
AND PARALLEL WITH THE SQUTH LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 301.34' TO A
POINT OF INTERSECTION WITH THE WEST RIGHT-OF-WAY LINE OF 8TH STREET; THENCE
$S00°02'50"W, ON THE WEST LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 28.25' TO THE POINT
OF BEGINNING, SAID TRACT CONTAINS A CALCULATED AREA 7,501.27 SQUARE FEET OR 0.17
ACRES, MORE OR LESS.

TOGETHER WITH:

A TRACT OF LAND COMPOSED OF A PORTION OF "L" STREET RIGHT-OF-WAY, LOCATED IN THE
NORTH HALF OF SECTICN 26, TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE 6TH P.M., CITY OF
LINCOLN, LANCASTER COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 7, LINCOLN LAND COMPANY'S
SUBDIVISION OF LOTS 11 AND 12, BLOCK 84, ORIGINAL PLAT OF LINCOLN, SAID POINT BEING
ON THE NORTH RIGHT-OF-WAY LINE OF “L* STREET; THENCE EASTERLY ON THE SCUTH LINE
OF SAID LOT 7, SAID LINE BEING THE NORTH LINE OF SAID RIGHT-OF-WAY, ON AN ASSUMED
BEARING OF $89°59'11"E, A DISTANCE OF 4.89' TO THE TRUE POINT OF BEGINNING; THENCE
CONTINUING S$89°59'11"E ON SAID LINE, A DISTANCE OF 85.17' TO THE SOUTHEAST CORNER
OF SAID LOT 7, SAID POINT BEING ON THE WEST RIGHT-OF-WAY LINE OF 8TH STREET;
THENCE $00°02'50"W, ON THE WEST LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 35.00' TO A
POINT; THENCE N89°59'11"W, ON A LINE 35.00' SOUTH OF AND PARALLEL WITH THE NORTH
LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 215.16' TO A POINT OF INTERSECTION WITH A
LINE LOCATED 15.00' WEST OF THE EAST RIGHT-OF-WAY OF 7TH STREET; THENCE

=
Ec
28 NOD°G2'30"E, ON A LINE 15.00' WEST OF AND PARALLEL WITH THE EAST LINE OF SAID
:I: RIGHT-OF-WAY, A DISTANCE OF 20.00' TO THE SOUTHWEST CORNER OF RIGHT-OF-WAY
28 VACATION ORDINANCE #19497, SAID PCINT BEING 15,00° SOUTH OF THE NORTH
& "_‘_' RIGHT-OF-WAY LINE OF “L" STREET; THENCE $89°59'11"E, ON THE SOUTH LINE OF
=8 RIGHT-OF-WAY VACATION ORDINANCE #19497, SAID LINE BEING 15.00' SOUTH OF AND
2 = PARALLEL WITH THE NORTH LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 230.00' TO THE
£ SOUTHEAST CORNER OF SAID RIGHT-OF-WAY VACATION ORDINANCE #19497; THENCE
g‘é NO00°02'43°E, ON THE EAST LINE OF SAID VACATED RIGHT-OF-WAY, A DISTANCE OF 15.00' TO
= THE POINT OF BEGINNING, SAID TRACT CONTAINS A CALCULATED AREA 7,580.75 SQUARE
5 FEET OR 0.17 ACRES, MORE OR LESS.
=
=k Thursday, March 12, 2015
= FAProjects\010-2100\_SRVY\WMaslerXrefs\Easements\ROWVAC-LEGAL-1.doc
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INFORMATION SHEET

An Information Sheet must be filled out completely by the owners of each parcel abutting the requested vacation.
The attached Petition to Vacate Public Way must also be filled out completely according to the instructions contained in
the Instruction Sheet.

1. Name of Petitioner (Current Titleholder/s): The Dairy House, LLC
If more than one individual, indicate if you are:
joint tenants with right of survivorship, OR tenants in common
2 Petitioner's Address: 729 Q Street

Lincoln, NE 68508

3. Petitioner’s Telephone Number: (402 ) 434-5959

4 Name of street, aliey, ST pubhc way sought to be vacated: (A) A portion of the "M" Street right of way from a point 15" west of the

east right of way line of 7th Street to the west right of way line of 8th Street (B) A portion of the "L" Street right of way from a point 15’ west of the east right of way

line of 7th Street to the west right of way line of 8th Street. Both as more particuluarly shown on Exhibit "I A" and described on Exhibit "1B."

5. Legal description of Petitioner’s property which abuts the public way sought to be vacated: See attached.

6. Why are you seeking to have this street, alley, or other public way vacated?
The Dairy House, LLC intends to install geothermal wells as a means of cost effective, sustainable, and environment
friendly energy.

7. What use or uses do you propose to make of the public way should it be vacated?

In addition to the geothermal wells beneath the surface, The Dairy House, LLC will construct additional parking along
"M" Street and "L Street.

8. Do you intend to purchase that portion of the vacated public way which abuts your property as described in the
Petition to Vacate Public Way and/or other portions of the vacated public way?
X__YES NO

9. Name and address of person to whom tax statement should be sent:

The Dairy House, LLC
729 Q Street
Lincoln, NE 68508

The property will be appraised and the purchase price of the portion abutting your property must be paid by you to

the City Clerk unless you have indicated that the portion abutting your property will be sold to any other abutting owner
willing to pay the purchase price. The Vacation Ordinance will not be introduced before the City Council until the full price

of the entire public way proposed to be vacated has been paid.

*#+ TMPORTANT: BE SURE THAT THE PETITION TO VACATE PUBLIC WAY HAS BEEN
PROPERLY EXECUTED BY ALL TITLEHOLDERS TO YOUR PROPERTY AND ATTACHIT TO
THIS INFORMATION SHEET.
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INFORMATION SHEET

An Information Sheet must be filled out completely by the owners of each parcel abutting the requested vacation.
The attached Petition to Vacate Public Way must also be filled out completely according to the instructions contained in
the Instruction Sheet.

1. Name of Petitioner (Current Titleholder/s): The Dairy House Condominium Association

If more than one individual, indicate if you are:

joint tenants with right of survivorship, OR tenants in common
2. Petitioner's Address: 729 Q Street
Lincoln, NE 68508
3. Petitioner's Telephone Number: (402 ) 434-5959
4 (A) A portion of the "M" Street right of way from a point 15" west of the

Name of street, alley, or other public way sought to be vacated:
east right of way line of 7th Street to the west right of way line of Bth Street (B) A portion of the "L" Street right of way from a point 15' west of the east right of

way line of 7th Street to the west right of way line of 8th Street. Both as more particularly shown on Exhibit "1A" and described on Exhibit "1B."

5. Legal description of Petitioner’s property which abuts the public way sought to be vacated: See attached.

6. Why are you seeking to have this street, alley, or other public way vacated?
The Dairy House, LLC intends to install geothermal wells as a means of cost effective, sustainable, and environment
friendly energy.

T What use or uses do you propose to make of the public way should it be vacated?

In addition to the geothermal wells beneath the surface, The Dairy House, LLC will construct additional parking along
"M" Street and "L Street.

8. Do you intend to purchase that portion of the vacated public way which abuts your property as described in the
Petition to Vacate Public Way and/or other portions of the vacated public way?
YES __ X NO

9. Name and address of person to whom tax statement should be sent:
The Dairy House, LLC
729 Q Street
Lincoln, NE 68508

The property will be appraised and the purchase price of the portion abutting your property must be paid by you to

the City Clerk unless you have indicated that the portion abutting your property will be sold to any other abutting owner
willing to pay the purchase price. The Vacation Ordinance will not be introduced before the City Council until the full price

of the entire public way proposed to be vacated has been paid.

*¥* IMPORTANT: BE SURE THAT THE PETITION TO VACATE PUBLIC WAY HAS BEEN
PROPERLY EXECUTED BY ALL TITLEHOLDERS TO YOUR PROPERTY AND ATTACHIT TO

THIS INFORMATION SHEET.
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PETITION TO VACATE PUBLIC WAY
with
RELEASE AND WAIVER OF RIGHTS AND TITLE,
AND QUITCLAIM DEED TO CITY OF LINCOLN

TO THE HONORABLE CITY COUNCIL OF THE CITY OF LINCOLN, NEBRASKA:

The undersigned property owner(s) hereby petition you to vacate the following street, alley, or other
public way, commonly known as: (i.e.: Elm Street from st to 2nd St. or East-west alley, from the north line
of Ist St. to the south line of 2nd St.)

A) A ) om a point 15" west of the ea of way line of 7t} ee g ay line of 8th
Street. B) A portion of the "L" Street right of way from a point 15' west of the east right of way line of 7th Street to the west right of way line of
8th Street. Both as more particularly shown on Exhibit "1A" and described on Exhibit "1B."

ht of w g

in the CITY OF LINCOLN, NEBRASKA, with the City reserving in said street, alley, or other public way
such title, rights, easements, and privileges as it may deem necessary. In consideration of the vacation of the
above-described street, alley, or other public way, we, and each of us, for ourselves, our heirs, personal
representatives, successors, and assigns, hereby waive and release any and all claims, causes of action, rights
of access, and demands of every nature, known or unknown, which may accrue to us, or which we now have,
or which we may hereafter have as a result of such vacation; and hereby quitclaim unto the City of Lincoln,
Nebraska, and to its successors and assigns forever, all right, title, interest, estate, and demand, both at law
and in equity, in and to all of said street, alley, or other public way.

TO HAVE AND TO HOLD the above-described street, alley, or other public way together with all
tenements, hereditaments, and appurtenances thereto belonging unto the City of Lincoln, Nebraska, and to
its successors and assigns forever.

The undersigned hereby represent(s) that he, she, they, or it is(are) the owner(s) of the following

described property in Lincoln, Lancaster County, Nebraska, abutting on said street, alley, or other public
way: (Legal description from deed or abstract NOT street address, i.e. Lot 10, Block 500 Boardwalk

Addition NOT 4500 Park Place Blvd.)

See attached.
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DATED this ! 8 day of March, 2015.

The Dairy House, LLC

/G

Ma.nagl g Member

(ALL TITLEHOLDERS OF THE REAL ESTATE DESCRIBED ON THE PRECEDING PAGE
MUST SIGN THIS PETITION BEFORE A NOTARY PUBLIC)

STATE OF NEBRASKA )
) ss.

LANCASTER COUNTY )
The foregoing instrument was acknowledged before me on this _ | H day of March, 2015, by

, managing member of The Dairy House, LLC, on behalf of said limited
Iiabihty company.

- State of Nebraska % /_%%—_—9_/
Scalfy) SHRY IO MiAS . HUSTON S &
My Comm Exp. December 17, 2018

N’otary Public

SIGNATURE PAGE FOR LIMITED LIABILITY COMPANY



DATED this 75 day of March, 2015.

The Dairy House Condominium Association

By: The Dairy House, LLC,
sole ber of the und tated association

Manag ng Member

(ALL TITLEHOLDERS OF THE REAL ESTATE DESCRIBED ON THE PRECEDING PAGE
MUST SIGN THIS PETITION BEFORE A NOTARY PUBLIC)

STATE OF NEBRASKA )
) ss.
LANCASTER COUNTY )

The foregoing instrument was acknowledged before me on this _/ é day of March, 2015, by
’B‘ Y 8% le o , managing member of The Dairy House, LLC, as the sole member of The
Dairy House Condominium Association, an unincorporated association, on behalf of said unincorporated

association. )
(Seql) (& GENERAL NOTARY - State of N % %’
ol THOMAS N (‘ ran'y 2
CaN

C. HUSTON
2 My Comm. Exp. Dacember 17, 2013

Notary Public
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INTEROFFICE MEMORANDUM

TO: Mayor Beutler FROM: Clinton W. Thomas
& City Council Members

DEPARTMENT: City Council Office DEPARTMENT: Housing Rehab & Real Estate Division

ATTENTION: DATE: April 16, 2015

COPIES TO: Teresa J. Meier SUBJECT: Street & Alley Vacation No. 15004
David R. Cary M & L Streets, 7"-8th
Jeff Kirkpatrick

Byron Blum, Bldg & Safety

Geri Rorabaugh, Planning
Sandy Dubas, City Clerk's Office
Jamie Phillips, Mayor's Office

A request has been made to vacate a portion of M and L Streets between 7" and 8" Streets. ¥ the area

is vacated it will be sold to the abutting property owner who is redeveloping the adjoining property. The.

area was viewed and appeared as a surfaced area utilized for parking and street.  Staff has indicated
the existence of various utilities within the street including storm sewers, sanitary sewers, water mains
and electric utilities. Evidence of the storm sewer and overhead lines were observed within the area
being vacated. A blanket utility easement will be requested to be reserved over the area for the
maintenance and repair of these and future utilities as well as street maintenance and repair. A portion
of the area is also within the Salt Creek floodplain. Staff has asked that a conservation easement be
retained over the entire area to preserve the flood storage.

Long narrow strips such as this rarely have any value to anyone except the abutting landowner.
However, once they are assembled into the abutting land they tend to take on the value of that land. In
this case the abutting land is estimated to have a value in the range of $7-8/square foot. While an
adjoining landowner would generally not pay 100% of the abutting land value for an additional strip such
as this they would pay some percentage of it. In this case where there is a myriad of utilities in the area
as well as a public use for streets and sidewalks and a conservation easement being retained the
amount of 10% of the abutting land value or $0.75/square foot is considered appropriate. The

calculations are as follows:
14,810.40 Sq Ft x $0.75 = 11,107.80 Called $11,100

Therefore, if the area is vacated it is recommended that it be sald to the abutting landowner for $11,100.

Respectfully submitted,

Clinton W. Thomas
Certified General Appraiser #390023
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