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FACTSHEET

TITLE:  USE PERMIT NO. 117E - Horizon BOARD/COMMITTEE: Planning Commission
Business Center - (West of South 14th & Garret Lane)

APPLICANT: Peters Properties, LLC RECOMMENDATION: Conditional Approval, 
(6-0: Sunderman, Harris, Lust, Cornelius, Scheer,
Weber voting ‘yes’; Corr, Hove and Beecham
absent).

STAFF RECOMMENDATION: Conditional OTHER DEPARTMENTS AFFECTED: N/A  
Approval.

SPONSOR: Planning Department OPPONENTS: None

REASON FOR LEGISLATION: Remove the land use table, maximum floor area tables and land area
calculations from the site plan and approve the waiver to eliminate the specific use regulation as defined in
27.51.030 (c) (1) of the Lincoln Municipal Code. 

DISCUSSION/FINDINGS OF FACT:

1. The proposed use permit is associated with Text Amendment No. TX15006 (Bill #15-73), which
were heard at the same time before the Planning Commission.

2. The purpose of this use permit is to streamline the site plan review process in an established
employment center facilitating investment and utilizing existing resources consistent with the 2040
Comprehensive Plan.

3. The staff recommendation of conditional approval is based upon the “Analysis” as set forth in the
staff report (see p.3-4) and the City Council approval of Text Amendment No. 15006 (Bill #15-73).

4. On May 13, 2015, this application appeared on the Agenda of the Planning Commission and was
opened for public hearing.  The staff presentation can be found on p.7-8.

5. The applicant’s representative came forward to speak; this testimony is found on p.8. 

6. There was no testimony in opposition.

7. On May 13, 2015, the Planning Commission agreed with the staff recommendation and voted 6-0 to
recommend approval of this use permit, subject to the conditions identified on p.4-5. 

8. On May 13, 2015, the Planning Commission also voted 6-0 to recommend approval as amended of
the associated Text Amendment No. TX15006 (Bill #15-73). 

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: May 19, 2015

REVIEWED BY: David R. Cary, Acting Director of Planning DATE: May 19, 2015
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for MAY 13, 2015 PLANNING COMMISSION MEETING 

PROJECT #:  Use Permit No.117E

PROPOSAL: Remove the land use table, maximum floor area tables and land area
calculations from the site plan and approve the waiver to eliminate the
specific use regulation as defined in 27.51.030 ( c) (1).

LOCATION: Generally located at S. 14th Street and Pine Lake Road

LAND AREA: 133.79 acres more or less

EXISTING ZONING: I-3 Employment Center District

CONCLUSION: This amendment will stream line the site plan review process in an
established employment center facilitating investment and utilizing
existing resources consistent with the 2040 Comprehensive Plan.

RECOMMENDATION:  Conditional Approval
Waiver: Eliminate the requirements of 27.51.030 ( c) (1) Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal.

EXISTING LAND USE: Mix of light industrial, storage, commercial and office uses 

SURROUNDING LAND USE AND ZONING:  

North: Lincoln Southwest High School occupies the northern quarter of this use permit.
North of Southwest High School is an R-1 single family development.

South AG Agriculture and P Public - Wilderness Park, open space, railroad tracks,
&West: trail and agricultural use

East: H-4 General Commercial; B-2 Planned Neighborhood Business and R-3
Residential are all part of the Vavrina Meadows development on the east
side of S. 14th Street. Vavrina is a retail, office and light industrial district with
apartments to the north and single and two family to the east.

West: AG Agriculture - Railroad tracks, trail, parkland and open space
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ASSOCIATED APPLICATIONS: TX15006 

HISTORY: See attached Exhibit

COMPREHENSIVE PLAN SPECIFICATIONS:
This area is shown as Industrial on the 2040 Future Land Use Map Page 2.3 

Business and Economy: Guiding Principles Page 5.1 - 5.2
• Focus primarily on retention and expansion of existing businesses; attracting new businesses

should also be encouraged. 

• Promote and foster appropriate, balanced, and focused future economic growth that maintains the
quality of life of the community. 

• Seek to efficiently utilize investments in existing and future public infrastructure to advance
economic development opportunities. 

• Provide flexibility to the marketplace in siting future commercial and industrial locations. 

• Encourage commercial centers to encompass a broad range of land uses with the integration of
compatible land use types. 

UTILITIES: Existing

TRAFFIC ANALYSIS:  S. 14th St. is an improved arterial.

ENVIRONMENTAL CONCERNS: This amendment does not create any new
environmental concerns.

AESTHETIC CONSIDERATIONS: The I-3 zoning district requires that “No galvanized or

other raw metal sheeting shall be used for the exterior construction of any building. No
painted galvanized or other painted metal sheeting shall be used for more than seventy

percent (70%) of the exterior construction of a building on any side of such building
which is visible from an abutting public street.”

ANALYSIS:
1. The Horizon Business Center was the first property to be developed under a new I-3

zoning district in 1999. The original intent of the I-3 Employment Center District was
to provide an area for major industrial employers. As the zoning district discussions
progressed it became evident that there was a need for office and retail that could
support either multiple small industrial users or a single major industrial employer.
To keep the new I-3 an employment center district and not a retail shopping center
district, it was necessary to put square footage caps on the total allowable office
and retail space permitted.  Retail uses were not to exceed 20% of the buildable 
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square footage of the land included within the boundaries of the use permit
assuming a floor to area ratio of 1 to 4. This would eliminate any big box retail
stores. Office uses were not to exceed 30%. The total square footage approved for
Horizon Business Center was 529,500 square feet of floor area.

There was some question at the time of approval of the I-3 district regarding the
effectiveness of requiring the 20% 30% split.  Planning Commission  requested that
the new district be evaluated in two years.  That evaluation did not happen because
the buildout of Horizon Business Center took longer than expected.  

Now that a majority of the center is constructed or under construction the need to
keep the percentages is not necessary and is causing multiple administrative
amendments for minor adjustments.  The original use permit allocated square
footage to each lot and each lot was given a specific use type. Some of the use
types are “flex” meaning it could be industrial, office or retail making tracking of the
percentages very difficult.

2. The purpose of this amendment is to provide clarity and eliminate unnecessary
reviews of minor adjustments.  It will allow for developers to build anywhere on each
lot outside the floodplain, setbacks and easements without a maximum floor area
requirement. Each lot will still be subject to the district height, setback, parking and
landscape requirements. 

4. Now that the land uses have generally been established in Horizon Business
Center, the applicant is proposing to eliminate the following requirement of the I-3
zoning  district while also eliminating the land use table on the site plan:

27.51.030 ( c) (1) The aggregate retail use permitted in the I-3
Employment Center District shall not exceed twenty percent (20%) of the
buildable square footage of the land included within the boundaries of the
use permit assuming a floor-to-area ratio of one to four. Similarly, the

aggregate office use permitted in the I-3 District shall not exceed thirty
percent (30%) of the buildable square footage of the land included within
the boundaries of the use permit assuming a floor-to-area ratio of one to
four.

5. In an effort to stream line the review process, there are several notes that will also
be removed from the site plan that were necessary at the time the development was
created, but are no longer relevant since a majority of the development is now
constructed or under construction.

CONDITIONS OF APPROVAL:

This approval removes the land use table, maximum floor area tables and land area
calculations from the site plan and approves the waiver to eliminate the specific use
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regulation as defined in 27.51.030 ( c) (1).

Site Specific Conditions:

1. The City Council approves associated request TX15006.

2. The permittee shall cause to be prepared and submitted to the Planning
Department a revised and reproducible final plot plan including 5 copies with all
required revisions and documents as listed below upon approval before receiving
building permits or before a new final plat is approved:

2.1 Add “internal setbacks are zero” at the end of note #20.

2.2 Remove all extraneous notes including 2,4, 6,7,8, 12, 14, 17, 18, 19, 22, 24, 
30, 33, 34, 37 and 41. 

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying buildings all development and construction is to
substantially comply with the approved plans.

3.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the Permittee or an
appropriately established association approved by the City.

3.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial compliance
with the location of said items as shown on the approved site plan.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
use permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefore to be paid in advance by the applicant. Building permits will
not be issued unless the letter of acceptance has been filed.

3.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all resolutions/ordinances
approving previous permits remain in force unless specifically amended by
this resolution.
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Prepared by

Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: April 30, 2015

APPLICANT:  Peters Properties, LLC
9221 Thornwood Drive
Lincoln, NE 68512

CONTACT: Matt Langston
Olsson Associates
601 P Street, Suite 200
Lincoln, NE 68506

6



USE PERMIT NO. 117E

USE PERMIT NO. 117E, TO REMOVE THE MAXIMUM FLOOR AREA
LIMITATION AND LAND USE TABLE FROM THE USE PERMIT SITE PLAN,
ON PROPERTY LOCATED WEST OF SOUTH 14TH STREET AND 
GARRET LANE.
PUBLIC HEARING BEFORE THE PLANNING COMMISSION: May 13, 2015

Members present: Lust, Scheer, Cornelius, Weber, Harris, Sunderman; Hove, Beecham
and Corr absent.  

Staff Recommendation: Conditional Approval.

There were no ex parte communications disclosed on these two items. 

Staff presentation: Christy Eichorn of the Planning staff provided a history of the I-3
zoning district which was started in 1999.  At that time, the city was looking to develop an
area known as employment centers to bring in bigger businesses, office uses, and light
industrial uses.  There was a need recognized at that time that there should be a portion
that could contain retail and office uses, thus, there were percentages developed as part of
the I-3 zoning district that could limit these two uses incorporated into the I-3 zoning district. 
The purpose of the establishing the percentages was to provide some control and as the
development matured, there would be a good mix of uses, keeping to the intent of the I-3
zoning district as an employment center district.  Eichorn stated that during her research of
the original text amendment, she came across a note in the staff report that the planning
commission was to conduct a review in a couple of years to see the percentages were still
relevant.  Eichorn noted that Horizon Business Center took a little longer to develop than
what was anticipated; therefore, the percentages never got revisited.  Eichorn referred to
the table showing the history of amendments that were done on the Horizon Business
Center, involving 27 amendments.  The majority of these amendments dealt with
transferring square footages from different lots, calculating percentages of square footage
that was left over from the original approval and also calculating the 15 percent increase in
square footage that can be done administratively through the planning director.  Eichorn
indicated that the majority of the Horizon Business Center, which was the original I-3 use
permit district, is now mostly built out and keeping the percentages does not make a lot of
sense.  It has become very difficult to manage because with the original use permit, they
built in flex uses which are not defined in the zoning code but could be retail in nature or
industrial or a mix of both.  The Horizon Business Center has developed to the intent that it
was originally created for, including manufacturing jobs, retail, office, light manufacturing
and warehouse and mini storage.  Eichorn noted that with the use permit amendment, they
are seeking to remove the land use table that specifies the exact amount of square
footage that each lot is allowed as well as the specific use type that is allowed on each one
of those lots; therefore, allowing it to develop based on all of the uses that would be
allowed in the I-3 zoning district.  They are not asking to get rid of the percentages for all I-3
zoning districts.  There are only three such zoning districts in the city and one of them is
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Horizon Business Center.  The proposed text amendment gives the applicant the ability to
ask to either adjust or eliminate those percentages from their particular use permit.  These
would be taken to the City Council for approval so that the community has a chance to see
whether or not it makes sense to eliminate those percentages on a case-by-case basis
through the use permit process.  The text amendment and the use permit are associated,
as they are requesting that the Horizon Business Center to eliminate the land use table,
eliminate the land area calculations table, and the minimum floor area requirements and to
just regulate that development based on flood plain, setback and height requirements. 
This would allow the developers to continue to build out within the subdivision as long as
they meet these restrictions.  The other two I-3 zoning districts would remain as they are
today and would not be affected by this text amendment unless they came back to the
Planning Commission and City Council requesting a waiver.  

Staff Questions  

Cornelius asked if Horizon Business District, assuming the Planning Commission’s
approval, would have to go before the City Council.  Eichorn indicated that they would need
to go before the City Council.  

Sunderman asked where the other two I-3 zoning districts are located.  Eichorn indicated
that they are located in the northern part of the city.  Sunderman asked for clarification in
terms of the Horizon Business Center, stating that it has matured enough that it is expected
to completely fill out in the same manner as it doing right now.  EIchorn referred to a site
plan, stating that there is not a lot buildable land left in this I-3 district.  

Proponents

Brad Marshall, Olsson Associates, 601 P Street, representing the applicant, Peters
Properties, which owns two of the lots within this subdivision.  The applicant is looking to
see what could be done with the two parcels purchased years ago which were identified
for a bank and fast foot restaurant adjacent to South 14th Street.  The applicant is looking
for an opportunity to remarket these parcels straight retail and/or office.  Marshall indicated
that he has been working with Planning Department for a number of years on the Horizon
Business Center and knew that a text amendment would be necessary in order to make
this change.   As they have looked at this, meeting the parameters of the zoning district,
they are not requesting any other waivers at this time for the property.  Marshall reviewed
the site development, identifying where new development is occurring, and he has visited
with other the property owners in the subdivision to discuss how this may affect them.  He
has received position feedback in that this does present an opportunity to them to
remarket some of the parcels that they have had difficulty selling.  Marshall noted that one
of the other two I-3 districts is Landmark Corporate Center in North Lincoln, located by
North Star. 

Opponents - None.
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Staff Questions  

Harris asked for an explanation as to what the process would look like if this were to be
approved if someone came forth with developing a new district or one not fully developed
yet and asked if they would be allowed to ask for modifications to the percentages initially. 
Would they be required to the 20/30 and then as they build out following the intent of the
district, then they might be able to waive the percentage?  Eichorn stated that if another
application came in for a new employment center district, they would use the same
percentages to make sure that they develop an employment center and not another
commercial district.  The regulations are part of the zoning code and in the I-3 chapter of
the zoning code, there was no way to make any sort of adjustments, thus the reason for the
proposed text change.  Eichorn noted that the minimum construction standards will remain
in the code.  If an applicant came forth in the future and indicate that these design
standards don’t work and wants to proposed something different, this text amendment
would allow them to do that and come before the Planning Commission to see if it would
work and then go on to the City Council for approval.  Today, there is no mechanism to ask
for the change if it could be a positive change. 

Harris asked if the reference to “this Title 27" as noted on Page 34, Line 30 of the draft
ordinance if the word “this’ should be deleted.  Eichorn stated that this was added by the
Law Department but could check to see if it could be removed.  

ACTION BY PLANNING COMMISSION: May 13, 2015

Sunderman moved to recommend conditional approval of this application; seconded by
Harris.  

Lust stated that she believes this looks like a good plan for this particular area going
forward and, therefore, supports the application.  

The motion for recommended conditional approval carried 6-0;  Hove, Beecham, Scheer,
Cornelius, Corr, and Sunderman; Harris, Lust and Weber absent.
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