
____________________________________________________________________________
15-86 Introduce: 6-22-15
Change of Zone 15016

ORDINANCE NO. ____________

AN ORDINANCE amending the Lincoln Zoning District Maps attached to and made a1

part of Title 27 of the Lincoln Municipal Code, as provided by Section 27.05.020 of the Lincoln2

Municipal Code, by changing the boundaries of the districts established and shown thereon.3

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:4

Section 1.  That the "Lincoln Zoning District Maps" attached to and made a part of Title5

27 of the Lincoln Municipal Code be and they are hereby amended by changing the boundaries6

of the districts established and shown on said Maps as follows:7

A TRACT OF LAND COMPOSED OF A PORTION OF LOT 40 I.T.,8
A PORTION OF LOT 42 I.T., A PORTION OF LOT 44 I.T., AND A9
PORTION OF LOT 56 I.T., ALL LOCATED IN THE NORTH HALF10
OF SECTION 30, TOWNSHIP 9 NORTH, RANGE 7 EAST OF THE11
6TH P.M., LANCASTER COUNTY, NEBRASKA, AND MORE12
PARTICULARLY DESCRIBED AS FOLLOWS:13

COMMENCING AT THE NORTHWEST CORNER OF THE14
NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 9 NORTH,15
RANGE 7 EAST OF THE 6TH P.M.; THENCE SOUTHERLY ON THE16
WEST LINE OF SAID NORTHEAST QUARTER ON AN ASSUMED17
BEARING OF S00°03'02"W, A DISTANCE OF 60.03' TO THE18
NORTHWEST CORNER OF LOT 44 I.T., SAID POINT BEING ON19
THE SOUTH RIGHT-OF-WAY LINE OF YANKEE HILL ROAD, SAID20
POINT BEING TO THE TRUE POINT OF BEGINNING; THENCE21
S88°05'42"E, ON A NORTH LINE OF SAID LOT 44 I.T., SAID LINE22
BEING A SOUTH LINE OF SAID RIGHT-OF-WAY, SAID LINE23
BEING 60.00’ SOUTH OF AND PARALLEL WITH THE NORTH24
LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF25
2,554.23' TO THE NORTHEAST CORNER OF SAID LOT 44 I.T.;26
THENCE S44°05'25"E, ON A NORTHEAST LINE OF SAID LOT 4427
I.T., SAID LINE BEING A SOUTHWEST LINE OF SAID RIGHT-OF-28
WAY, A DISTANCE OF 41.68' TO AN EAST CORNER OF SAID29
LOT 44 I.T., SAID POINT BEING ON A WEST RIGHT-OF-WAY30
LINE OF SOUTH 40TH STREET, SAID POINT BEING 59.03’ WEST31



OF THE EAST LINE OF SAID NORTHEAST QUARTER; THENCE1
S01°27'46"E, ON A EAST LINE OF SAID LOT 44 I.T., SAID LINE2
BEING A WEST LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF3
365.03' TO AN EAST CORNER OF SAID LOT 44 I.T., SAID POINT4
BEING 50.00’ WEST OF THE EAST LINE OF SAID NORTHEAST5
QUARTER; THENCE S00°02'40"E, ON A EAST LINE OF SAID LOT6
44 I.T., SAID LINE BEING A WEST LINE OF SAID RIGHT-OF-WAY,7
SAID LINE BEING 50.00’ WEST OF AND PARALLEL WITH THE8
EAST LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF9
600.00' TO AN EAST CORNER OF SAID LOT 44 I.T.; THENCE10
S03°11'53"W, ON A EAST LINE OF SAID LOT 44 I.T., SAID LINE11
BEING A WEST LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF12
176.78' TO A POINT, SAID POINT BEING 60.00’ WEST OF THE13
EAST LINE OF SAID NORTHEAST QUARTER; THENCE14
N00°02'40"W, ON A LINE 60.00’ WEST OF AND PARALLEL WITH15
THE EAST LINE OF SAID NORTHEAST QUARTER, A DISTANCE16
OF 172.97' TO A POINT; THENCE S89°57'20"W, A DISTANCE OF17
2.52' TO A POINT OF CURVATURE FOR A CURVE IN A18
COUNTER CLOCKWISE DIRECTION HAVING A CENTRAL19
ANGLE OF 06°26'51", A RADIUS OF 750.00', AN ARC LENGTH OF20
84.40', A CHORD LENGTH OF 84.35', A TANGENT LENGTH OF21
42.24', AND A CHORD BEARING OF S86°43'54"W, TO A POINT;22
THENCE S83°30'29"W, A DISTANCE OF 174.36' TO A POINT OF23
CURVATURE FOR A NON-TANGENT CURVE IN A COUNTER24
CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF25
19°32'07", A RADIUS OF 770.00', AN ARC LENGTH OF 262.53', A26
CHORD LENGTH OF 261.26', A TANGENT LENGTH OF 132.55',27
AND A CHORD BEARING OF S60°39'11"W TO A POINT OF28
REVERSE CURVATURE FOR A CURVE IN A CLOCKWISE29
DIRECTION HAVING A CENTRAL ANGLE OF 39°04'15", A30
RADIUS OF 530.00', AN ARC LENGTH OF 361.42', A CHORD31
LENGTH OF 354.45', A TANGENT LENGTH OF 188.05', AND A32
CHORD BEARING OF S70°25'15"W TO A POINT OF33
INTERSECTION WITH A SOUTH LINE OF LOT 40 I.T., SAID34
POINT BEING ON A NORTH LINE OF LOT 42 I.T.; THENCE35
S89°57'23"W, ON A SOUTH LINE OF SAID LOT 40 I.T., SAID LINE36
BEING A NORTH LINE OF SAID LOT 42 I.T., A DISTANCE OF37
294.11' TO A POINT OF CURVATURE FOR A CURVE IN A38
COUNTER CLOCKWISE DIRECTION HAVING A CENTRAL39
ANGLE OF 21°03'08", A RADIUS OF 770.00', AN ARC LENGTH OF40
282.92', A CHORD LENGTH OF 281.33', A TANGENT LENGTH OF41
143.07', AND A CHORD BEARING OF S79°25'49"W, TO A POINT;42
THENCE S68°54'15"W, A DISTANCE OF 171.21' TO A POINT OF43
CURVATURE FOR A NON-TANGENT CURVE IN A CLOCKWISE44
DIRECTION HAVING A CENTRAL ANGLE OF 29°43'40", A45
RADIUS OF 86.50', AN ARC LENGTH OF 44.88', A CHORD46
LENGTH OF 44.38', A TANGENT LENGTH OF 22.96', AND A47
CHORD BEARING OF S14°03'40"W TO A POINT; THENCE48
S40°46'55"E, A DISTANCE OF 18.91' TO A POINT; THENCE49
S49°13'05"W, A DISTANCE OF 60.00' TO A POINT; THENCE50
N40°46'55"W, A DISTANCE OF 18.91' TO A POINT OF51
CURVATURE FOR A NON-TANGENT CURVE IN A CLOCKWISE52
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DIRECTION HAVING A CENTRAL ANGLE OF 100°47'37", A1
RADIUS OF 86.50', AN ARC LENGTH OF 152.17', A CHORD2
LENGTH OF 133.29', A TANGENT LENGTH OF 104.55', AND A3
CHORD BEARING OF N60°05'32"W TO A POINT; THENCE4
N79°24'09"W, A DISTANCE OF 39.10' TO A POINT OF5
CURVATURE FOR A CURVE IN A COUNTER CLOCKWISE6
DIRECTION HAVING A CENTRAL ANGLE OF 28°42'38", A7
RADIUS OF 570.00', AN ARC LENGTH OF 285.62', A CHORD8
LENGTH OF 282.64', A TANGENT LENGTH OF 145.88', AND A9
CHORD BEARING OF S86°14'32"W, TO A POINT OF REVERSE10
CURVATURE FOR A CURVE IN A CLOCKWISE DIRECTION11
HAVING A CENTRAL ANGLE OF 07°25'13", A RADIUS OF 930.00',12
AN ARC LENGTH OF 120.44', A CHORD LENGTH OF 120.36', A13
TANGENT LENGTH OF 60.31', AND A CHORD BEARING OF14
S75°35'50"W TO A POINT; THENCE S08°50'39"E, A DISTANCE OF15
13.38' TO A POINT; THENCE S81°09'21"W, A DISTANCE OF16
60.00' TO A POINT; THENCE N08°50'39"W, A DISTANCE OF17
13.38' TO A POINT OF CURVATURE FOR A NON-TANGENT18
CURVE IN A CLOCKWISE DIRECTION HAVING A CENTRAL19
ANGLE OF 13°20'50", A RADIUS OF 930.00', AN ARC LENGTH OF20
216.65', A CHORD LENGTH OF 216.16', A TANGENT LENGTH OF21
108.82', AND A CHORD BEARING OF S89°40'41"W TO A POINT;22
THENCE S08°12'01"W, A DISTANCE OF 13.38' TO A POINT;23
THENCE N81°47'59"W, A DISTANCE OF 60.00' TO A POINT;24
THENCE N08°12'01"E, A DISTANCE OF 13.38' TO A POINT OF25
CURVATURE FOR A NON-TANGENT CURVE IN A CLOCKWISE26
DIRECTION HAVING A CENTRAL ANGLE OF 10°54'59", A27
RADIUS OF 930.00', AN ARC LENGTH OF 177.19', A CHORD28
LENGTH OF 176.92', A TANGENT LENGTH OF 88.86', AND A29
CHORD BEARING OF N74°29'34"W TO A POINT; THENCE30
N69°02'05"W, A DISTANCE OF 71.82' TO A POINT OF31
CURVATURE FOR A NON-TANGENT CURVE IN A COUNTER32
CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE OF33
01°50'04", A RADIUS OF 420.00', AN ARC LENGTH OF 13.45', A34
CHORD LENGTH OF 13.45', A TANGENT LENGTH OF 6.72', AND35
A CHORD BEARING OF S15°28'12"W TO A POINT; THENCE36
N75°26'50"W, A DISTANCE OF 60.00' TO A POINT OF37
CURVATURE FOR A NON-TANGENT CURVE IN A CLOCKWISE38
DIRECTION HAVING A CENTRAL ANGLE OF 02°24'28", A39
RADIUS OF 480.00', AN ARC LENGTH OF 20.17', A CHORD40
LENGTH OF 20.17', A TANGENT LENGTH OF 10.09', AND A41
CHORD BEARING OF N15°45'24"E TO A POINT; THENCE42
N69°02'05"W, A DISTANCE OF 191.80' TO A POINT OF43
INTERSECTION WITH THE EAST LINE OF WILDERNESS HILLS44
BOULEVARD RIGHT-OF-WAY, SAID POINT BEING ON A WEST45
LINE OF LOT 56 I.T.; THENCE N20°25'02"E, ON A EAST LINE OF46
SAID RIGHT-OF-WAY, SAID LINE BEING A WEST LINE OF SAID47
LOT 56 I.T., A DISTANCE OF 74.84' TO THE NORTHEAST48
CORNER OF SAID RIGHT-OF-WAY, SAID POINT BEING A WEST49
CORNER OF SAID LOT 56 I.T.; THENCE N68°37'18"W, ON A50
NORTH LINE OF SAID RIGHT-OF-WAY, SAID LINE BEING A51
SOUTH LINE OF SAID LOT 56 I.T., A DISTANCE OF 8.02' TO A52
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WEST CORNER OF SAID LOT 56 I.T., SAID POINT BEING ON A1
EAST RIGHT-OF-WAY LINE OF SOUTH 33RD STREET; THENCE2
N24°56'23"E, ON A EAST LINE OF SAID RIGHT-OF-WAY, SAID3
LINE BEING A WEST LINE OF SAID LOT 56 I.T., A DISTANCE OF4
163.90' TO A POINT OF CURVATURE FOR A NON-TANGENT5
CURVE IN A COUNTER CLOCKWISE DIRECTION HAVING A6
CENTRAL ANGLE OF 19°59'37", A RADIUS OF 2,033.00', AN ARC7
LENGTH OF 709.42' ON A EAST LINE OF SAID RIGHT-OF-WAY,8
SAID LINE BEING A WEST LINE OF SAID LOT 56 I.T., A CHORD9
LENGTH OF 705.83', A TANGENT LENGTH OF 358.35', AND A10
CHORD BEARING OF N14°59'29"E TO A WEST CORNER OF11
SAID LOT 56 I.T., SAID POINT BEING A POINT OF CURVATURE12
FOR A NON-TANGENT CURVE IN A COUNTER CLOCKWISE13
DIRECTION HAVING A CENTRAL ANGLE OF 05°04'13", A14
RADIUS OF 2,080.80', AN ARC LENGTH OF 184.14' ON A EAST15
LINE OF SAID RIGHT-OF-WAY, SAID LINE BEING A WEST LINE16
OF SAID LOT 56 I.T., A CHORD LENGTH OF 184.08', A TANGENT17
LENGTH OF 92.13', AND A CHORD BEARING OF N04°42'00"E TO18
A WEST CORNER OF SAID LOT 56 I.T.; THENCE N02°00'50"E,19
ON A EAST LINE OF SAID RIGHT-OF-WAY, SAID LINE BEING A20
WEST LINE OF SAID LOT 56 I.T., A DISTANCE OF 106.88' TO A21
WEST CORNER OF SAID LOT 56 I.T.; THENCE N00°00'35"W, ON22
A EAST LINE OF SAID RIGHT-OF-WAY, SAID LINE BEING A23
WEST LINE OF SAID LOT 56 I.T., A DISTANCE OF 140.13' TO A24
WEST CORNER OF SAID LOT 56 I.T.; THENCE S89°35'37"W, ON25
A NORTH LINE OF SAID RIGHT-OF-WAY, SAID LINE BEING A26
SOUTH LINE OF SAID LOT 56 I.T., A DISTANCE OF 0.97' TO A27
WEST CORNER OF SAID LOT 56 I.T.; THENCE N01°15'19"W, ON28
A EAST LINE OF SAID RIGHT-OF-WAY, SAID LINE BEING A29
WEST LINE OF SAID LOT 56 I.T., A DISTANCE OF 27.86' TO THE30
NORTHWEST CORNER OF SAID LOT 56 I.T., SAID POINT BEING31
ON A SOUTH RIGHT-OF-WAY LINE OF YANKEE HILL ROAD,32
SAID POINT BEING 60.00’ SOUTH OF THE NORTH LINE OF THE33
NORTHWEST QUARTER OF SAID SECTION 30; THENCE34
N88°45'33"E, ON A NORTH LINE OF SAID LOT 56 I.T., SAID LINE35
BEING A SOUTH LINE OF SAID RIGHT-OF-WAY, SAID LINE36
BEING 60.00’ SOUTH OF AND PARALLEL WITH THE NORTH37
LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 99.10'38
TO A NORTH CORNER OF SAID LOT 56 I.T.; THENCE39
S88°05'42"E, ON A NORTH LINE OF SAID LOT 56 I.T., SAID LINE40
BEING ON A SOUTH LINE OF SAID RIGHT-OF-WAY, SAID LINE41
BEING 60.00’ SOUTH OF AND PARALLEL WITH THE NORTH42
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 30, A43
DISTANCE OF 0.30' TO THE POINT OF BEGINNING, SAID TRACT44
CONTAINS A CALCULATED AREA 3,734,573.95 SQUARE FEET45
OR 85.73 ACRES, MORE OR LESS; (1) be and it hereby is46
transferred from the AG Agricultural District to the R-3 Residential47
District; (2) designated as a Planned Unit Development District48
pursuant to and in accordance with Chapter 27.60 of the Lincoln49
Municipal Code entitled “Planned Unit Development District”; and (3)50
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governed by all the provisions and regulations pertaining to the R-31
Residential District except as modified in Section 2 below.2

Section 2. That the Wilderness Creek Planned Unit Development Plan (“Development3

Plan”) submitted by Lincoln Federal Bancorp, Inc. (“Permittee”) along with the Permittee’s4

application and site plan, be and the same is hereby approved upon condition that the use and5

operation of the property within the Planned Unit Development District under the Development Plan6

by Permittee be in substantial compliance with the Permittee’s application, the site plan, and the7

following express terms and conditions:8

1. This Ordinance permits a mixed use development consisting of 300 multi-family9

dwelling units, approximately 200,000 square feet of commercial floor area, 110 single family or10

attached single family lots, and approves the following waivers to Section 26.23.130 and Section11

26.23.140 of the Land Subdivision Ordinance to allow block length to exceed 1,320 feet and to12

allow for double frontage lots respectively.13

2. Before receiving building permits or before a final plat is approved the Permittee shall14

cause to be prepared and submitted to the Planning Department a revised and reproducible final15

plot plan including 5 copies with all required revisions and documents as listed below.16

a. Delete Notes 9, 10, 11, 16, 18, 22 and 23.17

b. Show a pedestrian circulation plan for both the commercial and residential18
areas to the satisfaction of the Planning Director.19

c. Obtain approval of an Administrative Amendment revising the boundary of20
the approved Wilderness Hill 1st Addition Preliminary Plat.21

d. Add to the General Notes, "Signs need not be shown on this site plan, but22
need to be in conformance with Chapter 27.69 of the Lincoln Zoning Code,23
and must be approved by Building & Safety Department prior to installation".24

e. Revise the transition of Crescent Street to a private drive or roadway at S.25
37th Street to the satisfaction of Public Works and Utilities.26

f. Show approximately 60 foot easement over proposed drainage structures27
located next to the Yankee Hill Road right-of-way to the satisfaction of Public28
Works and Utilities.29
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g. Provide additional grading, drainage, and storm water detention information1
to the satisfaction of Public Works and Utilities - Watershed Management.2

h. Show grading for the proposed trail to the satisfaction of the Parks and3
Recreation Department.4

i. Add a note that states, "Landscaping around the motorized vehicle display5
areas will at a minimum meet the Design Standard screening/landscaping6
requirements for parking lots, in addition to any other screening/landscaping7
required for this site by the Zoning Ordinance or Design Standards."8

j. Show common access easement from S. 33rd Street to S. 37th Street as an9
extension of Crescent Drive.10

k. Provide street names for all east west streets.11

l. Show setbacks that meet the underlying zoning area requirements.12

m. Add to note #12, "shall be landscaped and maintained by a property owners13
association."14

n. Add a note that states, "The layouts shown are conceptual and may vary at15
the time of building permit.  Buildings are allowed anywhere outside of the16
setbacks."17

o. Show the Pipeline Planning Area on the site plan.18

p. Renumber lots and blocks per the markup in Project Dox.19

q. Remove language in note #19 regarding sign adjustments.20

r. Remove note #20.  (This is covered in 3.15 above)21

s. Revise note #25 to state, "Dwellings, schools, and childcare facilities are not22
permitted in the Pipeline Planning Area".23

t. Show all required turn lanes in adjacent streets to the satisfaction of Public24
Works and Utilities.25

u. Show the 15 foot easement between Lots 10 and 11 as a pedestrian26
easement, not a public access easement.27

v. Show the zoning areas on sheet 1.28

3. Before receiving building permits, the Permittee shall provide verification from the29

Register of Deeds that the letter of acceptance of the planned unit development has been recorded30

with the Register of Deeds.31
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4. Prior to the issuance of a building permit the construction plans must substantially1

comply with the approved plans.2

5. Before issuance of building permits, final plat(s) shall be approved by the City.3

6. If any final plat on all or a portion of the approved planned unit development is4

submitted five (5) years or more after the approval of the planned unit development, the city may5

require that a new planned unit development be submitted, pursuant to all the provisions of section6

26.31.015.  A new planned unit development may be required if the subdivision ordinance, the7

design standards, or the required improvements have been amended by the city; and as a result,8

the planned unit development as originally approved does not comply with the amended rules and9

regulations. 10

7. Before the approval of a final plat, the public streets, private roadway improvements,11

sidewalks, public sanitary sewer system, public water system, drainage facilities, land preparation12

and grading, sediment and erosions control measures, storm water detention/retention facilities,13

drainageway improvements, street lights, landscaping screens, street trees, temporary turnaround14

and barricades, and street name signs, must be completed or provisions (bond, escrow or security15

agreement) to guarantee completion must be approved by the City Law Department.  The16

improvements must be completed in conformance with adopted design standards and within the17

time period specified in the Land Subdivision Ordinance.  A cash contribution to the City in lieu of18

a bond, escrow, or security agreement may be furnished for sidewalks and street trees along major19

streets that have not been improved to an urban cross section.  A cash contribution to the City in20

lieu of a bond, escrow, or security agreement may be furnished for street trees on a final plat with21

10 or fewer lots.22

8. Before a final plat may be approved, Permittee agrees that Permittee, as the23

subdivider, must enter into an agreement with the City whereby Permittee agrees:24

i. To complete the street paving of public streets, and temporary turnarounds25
and barricades located at the temporary dead-end of the streets shown on26
the final plat within two (2) years following the approval of the final plat.27
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ii. To complete the paving of private roadway, and temporary turnarounds and1
barricades located at the temporary dead-end of the private roadways2
shown on the final plat within two (2) years following the approval of the final3
plat. 4

iii. To complete the installation of sidewalks along both sides of the streets as5
shown on the final plat within four (4) years following the approval of the final6
plat.7

iv. To complete the installation of sidewalks along Yankee Hill Road, S. 40th8
Street and S. 33rd Street as shown on the final plat within two (2) years9
following the approval of this final plat.10

v. To construct the sidewalk in the pedestrian way easements at the same time11
as streets are paved and to agree that no building permit shall be issued for12
construction on adjacent lots until such time as the sidewalk in the13
pedestrian way easement is constructed.14

vi. To complete the public water distribution system to serve the plat within two15
(2) years following the approval of the final plat. 16

vii. To complete the public wastewater collection system to serve the plat within17
two (2) years following the approval of the final plat.18

viii. To complete the enclosed public drainage facilities shown on the approved19
drainage study to serve the plat within two (2) years following the approval20
of the final plat.21

ix. To complete land preparation including storm water detention/retention22
facilities and open drainageway improvements to serve this plat prior to the23
installation of utilities and improvements, but not more than two (2) years24
following the approval of the final plat.25

x. To complete the installation of public street lights along streets within the plat26
within two (2) years following the approval of the final plat.27

xi. To complete the installation of private street lights along private roadways28
within the plat within two (2) years following the approval of the final plat.29

xii. To complete the planting of the street trees along streets and private30
roadways within the plat within six (6) years following the approval of the31
final plat.32

xiii. To complete the planting of street trees along Yankee Hill Road, S. 40th33
Street, and S. 33rd Street as shown on the final plat within two (2) years34
following the approval of the final plat.35

xiv. To complete the planting of the landscape screen within the plat within two36
(2) years following the approval of the final plat.37
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xv. To complete the installation of the street name signs within two (2) years1
following the approval of the final plat.2

xvi. To complete the installation of the permanent markers prior to construction3
on or conveyance of any lot in the plat.4

xvii. To timely complete any other public or private improvement or facility5
required by the Land Subdivision Ordinance, which inadvertently may have6
been omitted from the above list of required improvements.7

xviii. To comply with the provisions of the Land Preparation and Grading8
requirements of the Land Subdivision Ordinance.9

xix. To complete the public and private improvements shown on the Planned10
Unit Development.11

xx. To keep taxes and special assessments on the outlots from becoming12
delinquent.13

xxi. To maintain the outlots on a permanent and continuous basis.14

xxii. To maintain the private improvements in good order and condition and state15
of repair, including the routine and reasonable preventative maintenance of16
the private improvements, on a permanent and continuous basis.17

xxiii. To maintain the plants in the medians and islands, including replacement18
and replanting as reasonably necessary, on a permanent and continuous19
basis.20

xxiv. To maintain the street trees along the private roadways and landscape21
screens, including replacement and replanting as reasonably necessary, on22
a permanent and continuous basis.23

xxv. To maintain the sidewalks in the pedestrian way easements in good order24
and condition, including repair and replacement as reasonably necessary,25
on a permanent and continuous basis.26

xxvi. To maintain the private facilities which have common use or benefit in good27
order and condition and state of repair, including the routine and reasonable28
preventive maintenance of the private improvements, on a permanent and29
continuous basis.30

xxvii. To recognize that there may be additional maintenance issues or costs31
associated with the proper functioning of storm water detention/retention32
facilities as they were designed and constructed within the development and33
that these additional maintenance issues or costs are the responsibility of34
the developer.35

xxviii. To retain ownership of and the right of entry to the outlots in order to perform36
the above-described maintenance of the outlots and private improvements37
on a permanent and continuous basis.  However, Permittee, as subdivider,38
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may be relieved and discharged of such maintenance obligations upon1
creating in writing a permanent and continuous association of property2
owners who would be responsible for said permanent and continuous3
maintenance subject to the following conditions:4

(1) Permittee shall not be relieved of Permittee's maintenance obligation5
for each specific private improvement until a registered professional6
engineer or nurseryman who supervised the installation of said7
private improvement has certified to the City that the improvement8
has been installed in accordance with approved plans.9

(2) The maintenance agreements are incorporated into covenants and10
restrictions in deeds to the subdivided property and the documents11
creating the association and the restrictive covenants have been12
reviewed and approved by the City Attorney and filed of record with13
the Register of Deeds. 14

xxix. To relinquish the right of direct vehicular access from both S. 40th Street and15
Yankee Hill Road except as shown on the PUD.16

9. Before occupying the buildings and dwelling units all development and construction17

shall substantially comply with the approved plans.18

10. All privately-owned improvements shall be permanently maintained by the Permittee19

or an appropriately established homeowners association approved by the City Attorney.20

11. The physical location of all setbacks and yards, buildings, parking and circulation21

elements, and similar matters must be in substantial compliance with the location of said items as22

shown on the approved site plan.23

12. The terms, conditions, and requirements of the ordinance shall run with the land and24

be binding upon the permittee, its successors and assigns.25

13. The Permittee shall sign and return the letter of acceptance to the City Clerk. This26

step should be completed within 60 days following the approval of the Ordinance.  The City Clerk27

shall file a copy of this Ordinance and the letter of acceptance with the Register of Deeds, filing fees28

therefore to be paid in advance by the Permittee. Building permits will not be issued unless the29

letter of acceptance has been filed.30

Section 3. Pursuant to Article VII, Section 7 of the City Charter, this ordinance shall be31

posted on the official bulletin board of the City, located on the wall across from the City Clerk's32
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office at 555 S. 10th Street, in lieu of and in place of newspaper publication with notice of passage1

and such posting to be given by publication one time in the official newspaper by the City Clerk. 2

This ordinance shall take effect and be in force from and after its passage and publication as herein3

and in the City Charter provided.4

Introduced by:

______________________________
Approved as to Form & Legality:

______________________________
City Attorney

Approved this ___ day of _________, 2015:

_________________________________
Mayor
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