LPA — CONSULTANT
PROFESSIONAL SERVICES AGREEMENT

CITY OF LINCOLN
ALFRED BENESCH & COMPANY
PROJECT NO. HSIP-5253(1)
CONTROL NO. 13227
N. 66™ & FREMONT STREET SAFL . ' PROJECT
FINAL DESIGN SERVICES
THIS AGREEMENT, made and entered into by and between the City of Lincoln,
hereinafter referred to as the “Local Public Agency” or “LPA", and Alfred Benesch & Company
hereinafter referred to as the “Consultant,” and collectively referred to as the “Parties”.
WITNESSETH
WHEREAS, the LPA used a qualification based selection process to select the Consultant
to render professional services for the above named project at the location shown on
Exhibit "A", which is attached and hereby made a part of this agreement, and
WHEREAS, the Consultant is qualified to do business in Nebraska and has met all
requirements of the Nebraska Board of Engineers and Architects to provide consultant
engineering services in the State of Nebraska, and
WHEREAS, Consultant is willing to perform the services in accordance with the terms
hereinafter provided, agrees to comply with all federal, state, and local laws and ordinances
applicable to this agreement, and agrees to comply with all applicable federal-aid transportation
related program requirements, so that Consultant’s costs under this agreement will be fully
eligible for federal reimbursement, and
WHEREAS, the LPA and Consultant intend that the services under this agreement be
completed in accordance with the applicable terms and conditions of the Nebraska LPA
Guidelines Manual for Federal Aid Projects; hereinafter referred to as LPA Manual (See
definition in Section 1), and
WHEREAS, the Consultants primary contact person for LPA will be the LPA'’s
representative, who has been designated as being in responsible charge of the project, and who
is referred to herein as RC or Responsible Charge, and
WHEREAS, the Parties understand that the State of Nebraska, Department of Roads is
involved in this federal-aid project on behalf of the FHWA only for issues related to the eligibility
of the project for reimbursement of project costs with federai-aid funds.
NOW THEREFORE, in consideration of these facts, the Parties hereto agree as ftc ws:

SECTION 1. DEFINITIONS

WHEREVER in this agreement the following terms are used, they will have t  following
meaning: )

“LPA” stands for Local Public Agency, and in this agreement means City of Lincoln unless
the context otherwise requires. LPA may also be used to refer generally to other Local Public
Agencies. Local Public Agencies include, but are not necessarily limited to; Nebraska Cities,
Villages, Counties, Political Subdivisions, Native American Tribes, and other entities or
organizations found to be eligible sub recipients of federal funds for transportation projects, and
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"CONSULTANT" means the firm of Alfred Benesch & Company and any employees
thereof, whose business and mailing address is 825 M Street, Lincoln, Nebraska, 68! and
“LPA MANUAL" shall mean the Nebraska Department of Roads’ LPA Guidelines
Manual for Federal-Aid Projects. The LPA} ual is a document approved by the Fi ral
Highway Administration (FHWA) that sets out the requirements for local federal-aid pr  cts to
be eligible for federal reimbursement; the LPA Manual can be found in its entirety at the
following web address: http://www tre ~-Hortation.nebras® ovigo ilines.pdf,

and

“RESPONSIBLE CHARGE" or “RC” shall mean LPA's representative for the project
whose duties and responsibilities are identified in federal law and in the LPA Manual, and

"STATE" means the Nebraska Department of Roads in Lincoln, Nebraska, its Director, or
authorized representative. The State represents the interests of the United States Department
of Transportation on federally funded transportation projects sponsored by a sub recipient of
federal funds and any reference to the "State" in this agreement shall mean the State on beh
of the United States Department of Transportation, and

"FHWA" means the Federal Highway Administration, United States Department of
Transportation, Washington, D.C. 20590, acting through its authorized representatives, and

"DOT" means the United States Department of Transportation, Washington, C. 20590,
acting through its authorized representatives, and

To "ABANDON" the services means that the LPA has determined that conditions or
intentions as originally existed have changed and that the services as contemplated herein is to
be renounced and deserted for as long in the future as can be foreseen, and

To "SUSPEND" the services means that the LPA has determined that progress is not
sufficient, or that the conditions or intentions as originally existed have changed, or the services
completed or submitted are unsatisfactory, and that the services as contemplated herein should
be stopped on a temporary basis. This cessation will prevail until the LPA determines to
abandon or terminate the services or to reinstate it under the conditions as defined in this
agreement, and

To "TERMINATE" or the "TERMINATION" of this agreement is the cessation or quitting of
this agreement based upon action or failure of action on the part of the Consultant as defined
herein and as determined by the LPA.

“TTION 2. THIS SECTION HAS INTENTIONALLY BEEN LEFT BLA'"

SECTION 3. THIS SECTION HAS INTENTIONALLY BEEN LEFT BLANK

SECTION 4. TERM OF THE AGREEMENT

This agreement becomes effective upon proper execution and will end upon: (1) the
waiver of an audit review or (2) the final completion of an audit review by the State or its
authonized representative, and the resolution of all issues identified in the audit report.
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;maTinsy s ~nanT OF SERVICES

LPA and Consultant understand that the Services provided by Consultant must be
completed in accordance with all federai-aid reimbursement requirements and conditions. The
Consultant agrees to provide final design for project HSIP-5253(1), 13227 in Lancaster County,
Nebraska as set out in Exhibit “A” entitled Scope of Services and Fee Proposal, which are
attached and hereby made a part of this agreement.

Exhibit “A” is the result of the following process:

® LPA provided Consuitant with a document describing the detailed proposed

Scope of Services for this project

® Consultant made necessary and appropniate proposed additions, deletions, and

revisions to LPA'’s detailed Scope of Services document

® LPA and Consultant together reviewed the proposed Scope of Services, the

proposed revisions and negotiated the final detailed Scope of Services and Fee
Proposal document, which is attached as Exhibit “A”.

The LPA has the absolute right to add or subtract from the scope of services at any time
and such action on its part will in no event be deemed a breach of this agreement. The addition
or subtraction will become effective seven days after mailing written noticev of such addition or
subtraction.

SECTION 6. STAFFING PLAN (For PE Services)
The Consultant has provided LPA with a staffing plan that identifies the employees of the

Consultant who will be part of the primary team for this project. The primary team members will
be agreed upon and identified in this agreement. The primary team is expected to be directly
responsible for providing the services under this agreement. This document shail specify the
role that will be assigned to each member of the primary team. This document is attached
hereto as Exhibit “A” and is incorporated herein by this reference. During design, the Consultant
may make occasional temporary changes to the primary team. However, any permanent change
to the primary team will require prior written approval from the LPA.

Personnel who are added to the Staffing Plan as replacements must be persons of
comparable training and experience. Personnel added to the Staffing Plan as new personnel
and not replacements must be qualified to perform the intended services. Failure on the part of
the Consultant to provide acceptable replacement personnel or qualified new personnel to keep
the services on schedule will be cause for termination of this agreement, with settiement to be
made as provided in the SUSPENSION, ABANDONMENT, OR TERMINATION section of this
agreement.

SECTION 7. NEW EMPLOYEE WORK ELIGIBILITY STATUS

The Consultant agrees to use a federal immigration verification system to determine the
work eligibility status of new employees physically performing services within the State of
Nebraska. The Consultant hereby agrees to contractually require any Subconsultants to use a
federal immigration verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska. A federal immigration verification
system means the electronic verification of the work authorization program authorized by the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as
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the E-Verify Program, or an equivalent federal program designated by the United States
Departn  t of Homeland Secunity or other federal a ¢y authorized to verify the work ty
status of a newly hired employee.
The undersigned duly authorized representative of the Consultant, by signing this
agreement, hereby attests to the truth of the following certifications, and agrees as follows:
Neb.Rev.Stat. § 4-114. | certify compliance with the provisions of Section 4-114 and,
hereby certify that this Consultant shall register with and use a federal immigration
venfication system to determine the work eligibility status of new employees physically
performing services within the State of Nebraska. | agree to require all Subconsultants,
by contractual agreement, to require the same registration and venfication process.
If the Consuiltant is an individual or sole propnetorship, the following applies:
a. The Consultant must complete the United States Citizenship Attestation form,
and attach it to this agreement. This form is available on the Department of
Roads’ website at www.transportation.nebraska.gov/projdev/#save.
b. If the Consultant indicates on such Attestation form that he or she is a qualified
alien, the Consultant agrees to provide the US Citizenship and Immigration
Services documentation required to verify the Consultant lawful presence int the
United States using the Systematic Alien Verification for Entitlements (SAVE)
Program.
¢. The Consuitant understands and agrees that lawful presence in the United
States is required and the Consultant may be disqualified or the contract
terminated if such lawful presence cannot be verified as required by
Neb.Rev.Stat. §4-108.

SECTION 8. NOTICE TO PROCEED AND COMPLETION DATE (PE)

The LPA will issue the Consultant a written Notice-to-Proceed when LPA determines
that federal funding approval has been obtained for the project, upon full execution of the
agreement and upon the State's concurrence that the form of this agreement is acceptabie for
federal funding eligibility. Any services performed by Consultant on the project prior to the date
specified in the written Notice-to-Proceed will not be eligible for reimbursement.

The Consultant shall complete all the services according to the schedule in attached
Exhibit “A” and shall complete all services required under this agreement in a satisfactory
manner by February 29, 2016

Any costs incurred by Consultant after the completion date are not eligible for
reimbursement unless the Consultant has received a written extension of time from LPA.

The completion date will not be extended because of any avoidabie delay attributed to
the Consultant, but delays not attributable to the Consultant, such as delays attributable to the
LPA may constitute a basis for an extension of time.
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SECTION 9. FEES AND PAYMENTS

The general provisions concerning payment under this agreement are set out on the
Exhibit “B”, attached hereto and hereby made a part of this agreement.

For performance of the services as described in this agreement, the Consultant will be
paid a fixed-fee-for-profit of $4,816.88 and up to a maximum amount of $35,758.90 for actual
costs in accordance with Exhibit “A™. The total agreement amount is $40,575.78.

SECTION 10. PROFESSIONAL PERFORMANCE (LPA PE)
The Consultant understands that the LPA will rely on the' professional training,

experience, performance and ability of the Consultant. Examination by the LPA, State or
FHWA, or acceptance or use of, or acquiescence in the Consultant's work product, will not be
considered to be a full and comprehensive examination and will not be considered an approval
of the Consultant’'s work product which would relieve the Consultant from any liability or
expense that would be connected with the Consultant's sole responsibility for the propriety and
integrity of the professional services to be accomplished by the Consultant pursuant to this
agreement. The Consultant further understands that acceptance or approval of any of the work
of the Consultant by the LPA or concurrence by the State/FHWA or of payment, partial or final,
will not constitute a waiver of any rights of the LPA to recover from the Consultant, damages
that are caused by the Consultant due to error, omission, or negligence of the Consultant in its
work. That further, if due to error, omission, or negligence of the Consultant, the work project of
the Consultant is found to be in error or there are omissions therein revealed during or after the
construction of the project and revision, reconsideration, or reworking of the Consuttant work
product is necessary, the Consultant shall make such revisions without expense to the LPA.
The Consultant shall respond to the LPA’s or State’s notice of any errors or omissions within

24 hours and give immediate attention to necessary corrections to minimize any delays to the
project. This may involve visits by the Consuitant to the project site, if directed by the LPA. If
the Consultant discovers errors in its services, it shall notify the LPA and State of the errors
within seven days. Failure of the Consultant to notify the LPA will constitute a breach of this
agreement. The Consultant's legal liability for all damages incurred by the LPA caused by error,
omission, or negligent acts of the Consultant will be borne by the Consultant without liability or
expense to the LPA.

SECTION 11. SUSPENSION, ABANDONMENT OR TERMINATION (2/8/12)

The LPA has the absolute right to suspend or abandon the work, or terminate the
agreement at any time and such action on its part will in no event be deemed a breach of this
agreement. The LPA will give the Consultant seven days written notice of such suspension,
abandonment, or termination. Any necessary change in Scope of Services shall follow the
Consultant Work Order Process outlined in the FEES AND PAYMENTS section above.

If the LPA suspends or abandons the work or terminates the agreement as presently

outlined, the Consultant shall be compensated in accordance with the provisions of 48 CFR 31
provided however, that in the case of suspension, abandonment or termination for breach of this
agreement, the LPA will have the power to suspend payments, pending the Consultant's
compliance with the provisions of this agreement. For the abandonment or termination of this
agreement, payment to Consultant will be prorated based on the percentage of work completed
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by the Consultant prior to abandonment or t nation compared to the t¢  amount of work
contemplated by this agreement.

SECTION 12. OWNERSHIP OF DOCUMENTS (11/17/11)

All surveys, maps, reports, computations, charts, plans, specifications, electronic data,
shop drawings, diaries, field books, and other project documents prepared or obtained under
the terms of this agreement are the property of the LPA and the Consultant shall deliver them to
the LPA at the conclusion of the project without restriction or limitation as to further use.

LPA acknowledges that such data may not be appropriate for use on an extension of the
services covered by this agreement or on other projects. Any use of the data for any purpose
other than that for which it was intended without the opportunity for Consultant to review the
data and modify it if necessary for the intended purpose will be at the LPA’s sole risk and
without legal exposure or liability to Consultant.

Further, Consultants’ time sheets and payroll documents shall be kept in Consultants’
files for at least three years from the completion of final cost settlement by FHWA and project
closeout by the State.

SECTION 13. CONFLICT OF INTEREST LAWS

The Consultant shall review the Conflict of Interest provisions of 23 CFR 1.33 and
49 CFR 18.36(b)(3) and agrees to comply with all the Conflict of Interest provisions in order for
the LPA's project to remain fully eligible for Federal funding. By signing this agreement, the
Consultant certifies that Consultant is not aware of any financial or other interest the Consultant
has that would violate the terms of these federal provisions.

Consultants and Subconsultants providing services for LPA’s, or submitting proposals
for services, shall submit a Conflict of Interest Disclosure Form for Consultants. Consultants
and Subconsultants shall submit a revised form for any changes in circumstances, or discovery
of any additional facts that could result in someone employed by, or who has an ownership,
personal, or other interest with Consultant or Subconsultant having a real or potential conflict of
interest on an LPA federal-aid transportation project.

SECTION 14. USE AND/OR RELEASE OF PRIVILEGED OR CONFIDENTIAL
ENRMATION

Certain information provided by the LPA or State to the Consultant is confidential
information contained within privileged documents protected by 23 U.S.C. §409. "Confidential
information" means any information that is protected from disciosure pursuant to state and
federal law and includes, but is not limited to, accident summary information, certain accident
reports, diagnostic evaluations, bridge inspection reports, and any other documentation or
information that coresponds with said evaluations or reports, and any other information
protected by 23 U.S.C. §409. "Privileged document” means any document pertaining to any file
or project maintained by the LPA or State that is privileged and protected from disclosure,
pursuant to appropnate state and federal law, including any document containing attorney-client
communications between an LPA or State employee and Legal Counsel. This confidential and
privileged information is vital and essential to the Consultant in order that the Consultant
adequately design the project at hand on behalf of the LPA.
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The Consultant agrees it will only use any information or documentation that is
considered to be privileged or confidential for the purposes of executing the services by which it
has agreed to render for the LPA for the project at hand only. The Consultant agrees not to
reveal, disseminate, or provide copies of any document that is confidential and privileged to any
individual or entity. The LPA agrees that any information or documentation that is considered to
be privileged or confidential that is provided to Consuitant will be marked with the following
information (Approved 3/16/11):

“CONFIDENTIAL INFORMATION: Federal Law, 23 U.S.C §409, prohibits the

production of this document or its contents in discovery or its use in evidence in a State

or Federal Court. The LPA has not waived any privilege it may assert as provided by
that law through the dissemination of this document and has not authorized further
distribution of this document or its contents to anyone other than the original recipient.”

The Consultant agrees to obtain the written approval of the LPA prior to the
dissemination of any privileged or confidential information or documentation if it is unclear to the
Consultant whether such information or documentation is in fact privileged or confidential.

The Consultant and the LPA agree that any unauthorized dissemination of any privileged
or confidential information or documentation on the part of the Consultant will create liability on
the part of the Consultant to the LPA for any damages that may occur as a result of the
unauthorized dissemination. The Consultant agrees to hold harmless, indemnify, and release
the LPA for any liability that may ensue on the part of the LPA for any unauthorized
dissemination of any privileged or confidential information or documentation on the part of the
Consultant.

SECTION 15. FORBIDDING ''== OF OUTSIDE AGENTS

The Consultant warrants that it has not employed or retained any company or person,
other than a bona fide employee working for the Consultant, to solicit or secure this agreement,
and that it has not paid or agreed to pay any company or person, other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift, or any other consideration
contingent upon or resulting from the award or making of this agreement. For breach or
violation of this warranty, the LPA has the right to annul this agreement without liability or, in its
discretion, to deduct from the agreement price or consideration, or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

SECTION 16. GENE™*' ~QMPL'*“'~~ WITH LAWS
The Consultant hereby agrees to comply with all federal, state, and local laws and
ordinances applicable to the work in effect at the time of the work.

SECTIOI" “= —r'sp''7=e

Any dispute ningaq jon of factir  nection witht  work cove | under this
agreement will be addressed in accordance with LPA Manua! Section 4.4.3.5 DISPUTE
RESOLUTION.
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ATATIALLan fEanAaniaImt Y FOR CLAINS “ND LIABILITY &= =77~ =7

The Consultant agrees to save harmless the LPA from all claims and liability due to the
error, omission, or negligence of the Consultant or those of the Consuitant's agents or
employees in the performance of services under this agreement. Further, it is expected that in
carrying out the work under this agreement, Consultant will make various decisions and
judgments and Consultant will determine what actions are required by Consultant and by otheré
to properly complete the work. Nothing in this Agreement shall be interpreted to relieve
Consultant from any liability it would otherwise have to LPA in carrying out the work under this
agreement.

Finally, the Consultant shall for the life of this agreement, carry insurance as outlined in
Exhibit “C” and attached hereto, and hereby made a part of this agreement. In any agreement
Consultant has with a Subconsultant, Consultant shall require that the insurance requirements
outlined in Exhibit “C" must be met by the Subconsultant.

SE”T'TN 19. COORDI"" "~ "7 PROFE™""IN/"~ "~~~ "ROFESSIONAL REGISTRATION

19.1 Coordinating Professional: As required by Neb.Rev.Stat. § 81-3437, if LPA's project

involves more than one licensed professional engineer, the LPA shall designate a
Coordinating Professional for this project. The Coordinating Professional shall apply his
or her seal and signature and the date to the cover sheet of all documents and denote
the seal as that of the Coordinating Professional. The Coordinating Professional shall
verify that all design disciplines involved in the project are working in coordination with
one another, and that any changes made to the design are approved by the
corresponding discipiine. “Coordinating Professional” shall have the meaning set out in
§ 81-3408 of the Nebraska Engineers and Architects Regulation Act (Neb.Rev.Stat.
§ 81-3401 et. seq.). The Coordinating Professional shall also comply with the provisions
of the Act, including Neb.Rev.Stat. § 81-3437(3)(g), and the implementing Rules and
Regulations, Title 110, NAC section 6.3, and when applicable, shall complete the duties
of design coordination set out in Neb.Rev.Stat. § 81-3421. The Consultant shall, and
require its subconsuitants to cooperate with the designated Coordinating Professional.

If the Consultant's engineer has been identified as the Coordinating Professional
for this project, and, for whatever reason, the designated Coordinating Professional is no
longer assigned to the project, the Consuitant shall provide the LPA written notice of the
name of the replacement within 10 business days.

19.2 Professional Registration: To the extent the work requires engineering services, the
Consultant shall affix the seal of a registered professional engineer or architect licensed
to practice in the State of Nebraska, on all plans, documents, and specifications
prepared under this agreement as required by the Nebraska Engineers and Architects
Regulations Act, Neb.Rev.Stat §81-3401 et. seq.

SECTION 20. SUCCESSORS AND ASSIGNS
This agreement is binding on successors and assigns of either party.

SECTION 21. DRUG-FREE WORKPLACE POLICY
The Consultant shall have an acceptable and current drug-free workplace policy on file
with the State.
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The Consultant agrees to abide by the Nebraska Fair Employment Practices Act, as
provided by Neb.Rev.Stat. 48-1101 through 48-1126, which is hereby made a part of and
included in this agreement by reference.

{TTION 23. ™~'=*BILITIES ACT

The Consultant agrees to comply with the Americans with Disabilities Act of 1990
(P.L. 101-366), as implemented by 28 CFR 35, which is hereby made a part of and included in
this agreement by reference.

SECTIC** ~1. DISADVANTAGEL ™''“'NESS EN~~~PRISES

The Consultant shall ensure that disadvantaged business enterprises, as defined in
49 CFR 26, have the maximum opportunity to compete for and participate in the performance of
subagreements financed in whole or in part with federal funds under this agreement.
Consequently, the disadvantaged business requirements of 49 CFR 26 are hereby made a part
of and included in this agreement by reference.

The Consultant shall not discriminate on the basis of race, color, sex, or nation  rigin in
the award and performance of FHWA-assisted contracts. Failure of the Consultant to carry out
the requirements set forth above will constitute a breach of this agreement and, after the
notification of the FHWA, may result in termination of this agreement by the LPA or such
remedy as the LPA deems appropriate.

SE™™ )N 25. NONDISCRIMINATION

251 Compliance with — ulations: During the performance of this agreement, the
Consultant, for itself and its assignees and successors in interest, agrees to comply with
the regulations of the DOT relative to nondiscrimination in federally-assisted programs of
the DOT (49 CFR 21 and 27, hereinafter referred to as the Regulations), which are
hereby made a part of and included in this agreement by reference.

25.2 Nondiscrimination: The Consultant, with regard to the work performed by it after
award and prior to completion of this agreement, shall not discriminate on the basis of
race, color, sex, or national origin in the selection and retention of Subconsultants,
including procurements of materials and leases of equipment. The Consultant shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR 21.5,
including employment practices when the agreement covers a program set forth in
Appendixes A, B, and C of 40 CFR 21,

25.3. Solicitations for Subagreements, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
Consultant for work to be performed under a subagreement, including procurements of
materials or equipment, each potential Subconsultant or supplier shall be notified by the
Consultant of the Consultant's obligations under this agreement and the Regulations
relative to nondiscrimination on the basis of race, color, sex, or nationat origin.

254 |Information and Reports: The Consuitant shall provide all information and reports
required by the Regulations, or orders and instructions issued pursuant thereto, and
shall permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the LPA, State or FHWA to be pertinent to ascertain
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compliance with such Regulations, orders, and instructions. Where any information
required of a Consultant is in the exclusive possession of another who fails or refuses to
furnish this information, the Consultant shall certify to the LPA, State or FHWA, as
appropriate, and set forth what efforts it has made to obtain the information.

25.5 Sanctions for Noncompliance: in the event of the Consultant's noncompliance with
the nondiscrimination provisions of this agreement, the LPA will impose such agreement
sanctions as it or the State and FHWA may determine to be appropriate, including but
not limited to withholding of payments to the Consultant under this agreement until the
Consultant complies, and/or canceilation, termination, or suspension of this agreement,
in whole or in part.

25.6 |Incorporation of Prc--*~*9ns: The Consuitant shall include the provisions of
paragraphs A through E of this section in every subagreement, including procurements
of materials and leases of equipment, unless exempt by the Regulations, orders, or
instructions issued pursuant thereto. The Consultant shall take such action with respect
to any subagreement or procurement as the LPA, State or FHWA may direct as a means
of enforcing such provisions inciuding sanctions for noncompliance, provided however,
that in the event a Consultant becomes involved in or is threatened with litigation 1a
Subconsultant/Subcontractor as a result of such direction, the Consultant may request
that the LPA enter into such litigation to protect the interests of the LPA and, in addition,
the Consultant may request that the State and United States enter into such litigation to
protect the interests of the State and United States.

SECTION 26. SUBLETTING, ASF'~*IMENT, OR TRANSFER

Any other subletting, assignment, or transfer of any professional services to be
performed by the Consultant is hereby prohibited unless prior written consent of the LPA is
obtained.

As outlined in the DISADVANM™*G™™ "USINESS ENTERPRISES Section of this
agreement, the Consultant shall take all necessary and reasonable steps to ensure that
disadvantaged business enterprises have the maximum opportunity to compete for and perform
subagreements. Any written request to sublet any other work must include documentation of
efforts to employ a disadvantaged business enterprise.

SECTION 27. CONSULTANT CERTIFICATIONS
The undersigned duly authorized representative of the Consuitant, by signing this

agreement, hereby swears, under the penalty of law, the truth of the foliowing certifications, and

agrees as follows:

27.1 Neb.Rev.Stat. § 81-1715(1). | certify compliance with the provisions of Section 81-1715
and, to the extent that this contract is a lump sum, actual cost-maximum-not-to-exceed,
or actual cost-plus-a-fixed fee professional service contract, | hereby certify that wage
rates and other factual unit costs supporting the fees in this agreement are accurate,
complete, and current as of the date of this agreement. | agree that the original contract
price and any additions thereto shall be adjusted to exclude any significant sums by
which the LPA determines the contract price had been increased due to inaccurate,
incomplete, or noncurrent wage rates and other factual unit costs.
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27.2

25.3

Neb.Rev.Stat. §§ 81-1717 and 1718. | hereby certify compliance with tl risions of
Sections 81-1717 and 1718 and, except as noted below neither | nor any  son
associated with the firm in the capacity of owner, partner, director, officer, principal
investor, project director, manager, auditor, or any position involving the administration
of federal funds:

a. Has employed or retained for a commission, percentage, brokerage, contingent fee,
or other consideration, any firm or person (other than a bona fide employee working
solely for me or the above Consultant) to solicit or secure this agreement, or

b. Has agreed, as an express or implied condition for obtaining this agreement, to
employ or retain the services of any firm or person in connection with carrying out
this agreement, or

c. Has paid, or agreed to pay, to any firm, organization or person (other than a bona
fide employee working solely for me or the above Consultant) any fee, contribution,
donation, or consideration of any kind for, or in connection with procuring or carrying
out this agreement, except as here expressly stated (if any).

Certification Regarding Debarment, Suspension, and Other Responsibility

Matters-Primary Covered Transactions. Paragraph a. below contains 10 instructions

that consultant agrees to follow in making the certifications contained in paragraph b.

below.

a. Instructions for Certification
1. By signing this agreement, the Consultant is providing the certification set out

below.

2. The inability of a person to provide the certification required below will not
necessarily result in denial of participation in this project. The Consultant shall
submit an explanation of why it cannot provide the certification set out below.
The certification or explanation will be considered in connection with the LPA's
determination whether to enter into this agreement. However, failure of the
Consultant to furnish a certification or an explanation will disqualify the
Consultant from participation in this agreement.

3. The certification in this clause 'is a material representation of fact upon which
reliance was placed when the LPA determined to enter into this agreement. If it
is later determined that the Consultant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal government,
the LPA may terminate this agreement for cause or default.

4. The Consultant shall provide immediate written notice to the LPA if at any time
the Consultant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

5. The terms "covered transaction,” "debarred,” "suspended," "ineligible," "lower tier

covered transaction," "participant,” "person," "primary covered transaction,"
“principal,” "proposal," and "voluntarily excluded," as used in this clause, have
the meanings set out in the Definitions and Coverage sections of the rules

implementing Executive Order 12549.
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6. The Consultant agrees that should the proposed cove | transaction be entered
into, it will not knowingly enter into any lower tier covered tran  tion with a
person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the LPA
before entering into this agreement.

7. The Consultant further agrees to include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voiuntary Exclusion - Lower Tier
Covered Transaction," provided by the LPA without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

8. The Consultant in a covered transaction may rely upon a certification of a
prospective Subconsultant in a lower tier covered transaction that it is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A Consultant may
decide the method and frequency by which it determines the eligibiity of its
principals.

9. Nothing contained in the foregoing will be construed to require establishment of a
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of the Consultant is not required to
exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

10. Except for transactions authorized under paragraph f of these instructions, if the
Consultant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies
available to the federal government, the LPA may terminate this agreement for
cause or default.

b. Certification Regarding Debarment, Suspension, and Other Responsibility

Matters - Primary Covered Transactions

1. By signing this agreement, the Consultant certifies to the best of its knowledge
and belief, that it and its principals:

a) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any federal department or agency;

b) Have not within a three-year period preceding this agreement been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminai offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or locat)
transaction or contract under a public transaction; violation of federal or
state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making faise statements, or

receiving stolen property;
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c) Are not presently indicted for or otherwise criminally or civily ch ~ :d by
a governmental entity (federal, state, or local) with commission of any of
the offenses enumerated in paragraph a.ii above; and

d) Have not within a three-year penod preceding this agreement had one or
more public transactions (federal, state, or local) terminated for cause or
default.

e) Where the Consultant is unable to certify to any of the statements in this
certification, such Consultant shall attach an explanation to this
agreement. | acknowledge that this certification is to be furnished to the
State and the FHWA in connection with this agreement involving
participation of federal-aid highway funds and is subject to applicable,
state and federal laws, both criminal and civil.

SECTION 28. LPA CERTIFICATION

By signing this agreement, 1 do hereby certify that, to the best of my knowledge, the
Consultant or its representative has not been required, directly or indirectly as an express or
implied condition in connection with obtaining or carrying out this agreement to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay or agree to pay to any firm, person, or organization, any fee, contribution,

donation, or consideration of any kind.

| acknowledge that this certification is to be furnished to the FHWA, upon their request,
in connection with this agreement involving participation of Federal-Aid highway funds and is
subject to applicable state and federal laws, both criminal and civil.

SECTION 29. ENTIRE AC™==MENT

This instrument embodies the entire agreement of the Parties. There are no promises,
terms, conditions, or obligations other than contained herein, and this agreement supersedes all
previous communications, representations, or other agreements or contracts, either oral or
written hereto.
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IN WITNESS WHEREOF, the Parties hereby execute this agreement pursuant t¢  vful
authority as of the date signed by each party. Further, the Parties, by signing this agreement,
attest and affirm the truth of each and every certification and representation set out herein.

EXECUTED by the Consultant this Q day of \Jlute , 2015.
ALFRED BENESCH & COMPANY
Anthony Dirks
Vide President B
STATE OF NEBRASKA )
)ss.
LANCASTER COUNTY )
Subscribed and sworn to before me this day of , 2015.

Nutary ruung

EXECUTED by the LPA this day of , 2015.
CITY OF LINCOLN
Chris Beutler
Mayor
Subscribed and sworn to before me this lay of , 2015.
Clerk

STATE OF NEBRASKA

DEPARTMENT OF ROADS

Form of Agreement Approved for
Federal Funding Eligibility:

uaiu
AGR-1
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SCOPE OF SERVICES
FINAL LIMITS OF CONSTRUCTION/FINAL DESIGN
PROJECT: HSIP-5253(1)
CONTROL NO.: 1
LOCATION: N. 66" Street & Fremom Street — Lincoln, NE
TYPE OF WORK: Safety Project

EXHIBIT A

PROJECT DESCRIPTION .

The project will include a Right-of-Way Survey, Final Design and Right-of-Way Services to
complete contract documents to construct a mini-roundabout at the intersection of N. 66"
Street and Fremont Street in Lincoln Nebraska. The mini-roundabout was identified as the
preferred project alternative during the NEPA process.

Existing drainage patterns will not be studied for this project. Minimal design effortis
included to provide necessary connections to the existing system.

Typical utility coordination is included with this contract. Utility design effort is not included
for this project.

LPA/NDC™ =) PROVIDE OR CC"*™" ETE
Samprs p1as ON @ similar projou.
As-built plans of existing facility.
Projected 2040 Traffic Volumes
Five year of Crash Data including Crash Reporis.
Electronic Aeria! photos in TIF format.
NDOR Hydraulic Analysis Guidelines 2009.
Public Meeting brochure format and samples
Adjacent property ownership data.
Deeds for previous R.O.W. projects (including railroad maps, railroad leases and city
plats, if applicable).
10. Control points, ties, and benchmark information.
11. Right-of-way plans, plats and/or maps.
12. LIDAR DTM (DAT or TiIN) on DVD.
13. Wetland delineation and mitigation area design parameters.
14. information available on the Department's website (www.dor.state.ne.us)
Geopak downloads (includes criteria files)
CADD Policy
Design drafting cell libraries
State of Nebraska Minimum Design Standards 2008
NDOR Design Process Outline (DPO), which also includes the plan-in-hand report
outline, summary of quantities list, and checklists for design, plan-in-hand, earthwork,
public hearing, and cost estimate.
NDOR Pipe Policy. (http://www.dor.state.ne.us/docs/pipe-policy-english.pdf)

g. Nebraska Highway Reference Log Book 2008.

{hitp://www transportation.nebraska.org/docs/iogbook. pdf).

h. NDOR Access Control Policy, 2006
hitp://www.nebraskatransportation.org/roway/pdfsfaccesscontrol. pdf

i. Standard item list.

j. Roadway Standard Plans/Standard Special Plans

k. Border sheets (MicroStation files) (http://www.nebraskatransportation.org/roadway
design/microstation.htm).

I.  MicroStation bridge design files, including base sheets, current design standards,
libraries, etc.

m. Traffic signing cell library.

n. Nebraska Topography Labeling Application (mdi application for use with Geopak).

o. NDOR Roadway Design Manual, 2006 i
(http:/www transportation.nebraska.gov/roadway-design/pdfs/rwydesignman.pdf).

p. Survey & Planimetric info & Guidelines )
(http://www.nebraskatransportation.org/roadway-design/planimetric.htm)

q. NDOR Drainage Design and Erasion Control Manual
(http://www.transportation.nebraska.gov/roadway-design/dd-ec-manual.htm).

r. NDOR Bridge Office Policies and Procedures Manual. (BOPP)
(http://iwww.transportation.nebraska.gov/design/bridge/downloads-
manuals.htmi#tbopp).

s. NDOR ROW Manual.

Project No.: HSIP-5253(1)
Controt No.: 13227
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t. NDOR Hydraulic Analysis Guidelines, 2009
u. NDOR Consultant Manual.
15. NDOR survey manual.
16. Survey traffic control policy.
17. Traffic safety signs (survey/inspection).
18. Information on USC and GS and/or USGS bench marks.
19. USGS Quad map(s) for the project.
20. State Plane Coordinate Manual.
21. NDOR Policy for Accommodating Utilities on Highway Right-of-Way.
22. Names of known utilities, addresses and permits listing use and occupancy permit data.
23. Traffic Study Traffic Engineering Recommendations.
24. Pavement Design
25. Title Research

APPLIC“=" E ™' "CATIONS

The Corwundant suian iollow the criteria of the current applicable publications. These

publications and others which the Consultant may use in this work are:

AASHTO LRFD Bridge Design Specifications, 4th Edition.

Nebraska Minimum Design Standards — Counties, Municipalities, State, 2008
(http://www transportation.nebraska.gov/gov-aff/pdfs-docs/MinDesStds. pdf).

A Policy on Geometric Design of Highways and Streets 2004 (AASHTO).

State of Nebraska 2006 Roadway Design Manual
(hitp://mww.transportation.nebraska.gov/roadway-design/pdisirwdesignman.pdf).

Nebraska Department of Roads’ Bridge Office Policies and Procedures Manuat (BOPP).

(http://www transportation.nebraska.gov/design/bridge/downloads-manuals. htmi#bopp),

Highway Capacity Manual - Transportation Research Board Special Report HCM2000.

State of Nebraska, Department of Roads, Standard Specifications for Highway

Construction 2007. (http://www.transportation.nebraska.gov/ref-man/specbook-

2007 .pdf).

8. NDOR Policy for Accommodating Utilities on State Highway Rights-of-Way.

9. A Guide for Design of Structural Supports for Highway Signs, Luminaries and Traffic
Signals (AASHTO).

10. IES Lighting Handbook (liluminating Engineering Society).

11. An Informational Guide for Roadway Lighting (AASHTO).

12. Roadway Lighting Handbook (USDOT, FHWA).

13. National Electric Code (NFPA).

14. National Electric Safety Code (IEEE).

15. Guide for Standardized Highway Lighting Pole Hardware {AASHTO, ARTBA, AGC).

16. Manual on Uniform Traffic Control Devices (FHWA).

(http://www.mutcd.fhwa.dot.gov/kno-millennium.htm).

17. Traffic Control Devices Handbook (FHWA).

18. NDOR Crew Traffic Control Policy.

19. NDOR Instructions to Flaggers.

20. Nebraska State Plane Coordinate System Datum Adjustment Computations Lambert
Conformal System Manual.

21. Reference Guide Outline, Specifications for Aerial Surveys and Mapping by
Photogrammetric Methods for Highways. (FHWA)

22. United States National Map Accuracy Standards Manual of Photogrammetry, Fifth
Edition (American Society of Photogrammetry) and/or Digital Photogrammetry (An
Addendum to the Manual of Photogrammetry and Remote Sensing).

23. U.S. Geological Survey National Mapping Program Standard for Digital Orthophotos.
(Released 12/96).

24. Federal Aid Policy Guide, 23 CFR 650A.

25. FHWA Publication No. FHWA-IP-90-017, Hydraulic Circular No. 18 (HEC18).

26. Federal Emergency Management Agency (F.E.M.A.) National Flood Insurance, Flood
Boundary and Floodway Map, and Flood Insurance Study (FIS).

27. Bridges, Structure, and Hydraulics; FHWA Hydraulic Regulations and Non-Regulatory
Supplements, Title 23, Section 650, Subpart A.

wwwihwi ~ g0 ° = rnc” °  “cs/policymemos.cfm

28. Federal Highway Adiiwusuauun Puunvauai No. 18 (Evaluating Scour at Bridges)

www.fhwa. dot.gov/engineering/hydraulics/library listing.cfm

29. Hydraulic Engineering Circular No. 20, Stream Stability at Highway Structures

No. NHI-01-002. www.fhwa.dot.gov/engineeri draulics/library listing.cfm
30. Hydraulic Design Series No. 5, Hydraulic Design of Culverts Report
No. FHWA-IP-85-15. www.fhwa.dot.gov/engineering/hudraulics/library_listing.cfm

31. NDOR Publication “So You Want Access To The Highway".

http:.//www.nebraskatransportation.org/row/pdfs/accesshwy.pdf
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32. NDOR Drainage Design and Erosion Control Manual.

33. Urban Drainage Design Manual Second Edition Publication No. NHI-01-021 (HEC22).

34. Hydraulic Design of Highway Culverts Report No. NHI-01-020.

35. Roundabouts: Informational Guide Publication No. FHWA RD-00-067.

36. Rules & Regulations for Highway Rail Grade Crossings.

37. American Railway Engineering and Maintenance of Way Association (AREMA) Manual.

38. Accessible Public Rights of Way Guide, July 2007).

39. Americans with Disabilities Act (ADA).

40. Americans with Disabilities Act Accessibility Guidelines.

41. AASHTO Roadway Design Publication.

42. AASHTO Guide for the Development of Bicycle Facilities 1999.

43. TRB Designing Safer Roads Practices for Resurfacing, Restoration and Rehabilitation
1987. Report 214 (for 3R projects only).

44. U.S. Geological Survey National Mapping Program Standard for Digital Ortho-photos
(Release 12/96).

45. LPD Guidelines Manual for Federal Aid Projects.

* If discrepancies occur between these publications, Consultant shall get a decision from the
NDOR Project Coordinator.

TASK 1 ~e~JECT ™" """ TIMENT

a. Project Maiayoment
The Consultant Project Manager will serve as point of contact, maintain project schedule
and budget, and be responsible for coordinating work of sub-Consultants. Provide
regular progress reports with invoices.

b. Coorc~—-*wmwithC~
The Cuiwultant will wuuivinate their design with agencies and/or Consultants that are
involved with this project or adjacent projects. Coordination includes one-on-one

meetings with the agencies or Consultants. This task does not include coordination with
utilities.

JASK 2 ENERAL PROJECT MEETINGS

a R ° vMeeting (1)
The vonsultant will schedule and attend a review meeting to receive the RC’s review
comments from the final limits of construction submittal.

JASK3 meUT OF WAY SURVEY

a. Rightof Y vey
The Consunaiu shall provide the complete Right-of-Way survey which must include the
locating and/or establishing of land comers, lot comers, and to establish coincidence of
these corners with the project centerline alignment or coordinate control.

The Consultant shall make sure the survey notes and accuracy are done according lo
professional land surveying practices, and must include sufficient data to compute and
draft accurate metes and bounds descriptions of Right-of-Way and easement takings for
deeds and eminent domain proceedings.

In urban areas, the Consultant shall locate and/or establish block corners or street
monuments sufficient to determine existing Right-of-Way limits of the street, and to
determine existing Right-of-Way limits and direction of intersecting streets. The
Consultant shall include the descriptions of each corner, or monument, tie each cormer
or monument to project centerline or the coordinate control in the survey notes, and
establish witnesses as necessary under good land survey practices.

The Consuiltant shall qualify discrepancies or deviations fr  existing plat data.

The Consultant shall tie the necessary land monuments (section and quarter section line
monuments) to the project’s coordinate control or 10 the survey baseline by station, plus
and distance right or left to the nearest one-hundredth (0.01) foot.

The Consultant shall furnish a copy of the survey plat in accordance to professional fand
surveying laws and practices.
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TASK = __UTILI™ ~"ORDINAT**

a.

Utiny Location/V fon

The Consultant wm roview the utility locations shown on the plans, and verify these
locations during field inspections. After survey is complete, plans will be printed and
distributed to the Utility Companies for verification of ownership, type, size, location, and
cased or uncased.

The Consultant will request that the Utility Companies return to the Consultant marked
up plans with utility verification. The Consuitant will incorporate the information into the
topography. Al utilities identified in the topographic survey and verified by the individual
utility will be incorporated into the plans. ’

identification and verification by the Utility Companies of major utility conflicts such as
fiber optic lines, gas pipelines, crude oil pipelines, high-pressure waterlines, transmission
lines, etc., will be accomplished at the earliest possible time. The Consultant and the
RC will discuss major conflicts and attempt to avoid them. If avoidance is not possible,
the Consultant will then request the Utility Company to verify the conflict and provide a
preliminary estimate of reimbursable costs associated with the utility relocation.

Utility Plan Submittals
With each plan submittal to the LPA the Consuitant will distribute plans to public and
private utilities within the project limits for review and comment.

JASKS PUBLIC INVOLVEMENT

a.

Stakeholder Meetings (4 individual Stakeholder Meetings)
The Consultant will schedule, arrange, and facilitate four (4) individual stakeholder

meetings. The Consultant will draft invitation letters for each stakeholder for review by
the RC.

During the stakeholder meetings, LPA staff and the Consultant will be available to
answer questions and receive each stakeholder's comments. The Consuitant will
prepare a written summation of the oral and potential written comments received from
the stakeholders. The Consuitant shall provide any necessary follow-up.

Woebsite / Newsletter / Informational Materials

The Consultant will develop and maintain a web site for this project. The web site can
reside on the Consultant's web page, but must be linked to the City of Lincoln’s web
page and must adhere to the City's standards in regards to content and appearance.
The Consultant shall review and update the web site at a minimum on a monthly basis.
The web site shall be functional within three weeks of notice to proceed.

The Consultant will develop and reproduce one (1) newsletter throughout the course of
the project. Newsletter shall be mailed to all project stakeholders and posted to the web
site. The Consultant shall also develop other informational material such as door
hangers, postcards, or individual letters to property owners as requested by the RC. All
informational materals shall be reviewed and approved by the RC prior to printing and
distribution.

JASK 6 FINAL LIMITS OF CONSTRUCTION D=<'~N
a.

f.

Title Sheet

Sheet will show updates that reflect project changes.

Ty ° 1Section Sheets

Shue will show updates that reflect project changes.

Aerial Photo Sheets/Wetland Sheets {2A/2°""
Sheet will show updates that reflect projec. uanges.

Horizontal/Vertical Control Sheets (2H)
Shests will show the horizontal and vertical control points and ties.

General Note ~ 2et (2N)
General notes =1www or note design details unique to the project.

Construction Phasing Plans (2P)
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S.

. Permanent Paveme * " iing { T jning

. Planand F

The Consultant shall develop a detour plan for routing traffic around the closed
intersection during construction.

Geo 'z Sheets (2L)

Geououit sheets will show stations and offsets or coordinate points of the geometric
points needed to construct the roadway.

int and Grades {2L

Sheets will show joints and top of slab elevations. The grades will be shown at even 25'
intervals or where needed for plan clarity.

Construction/Drainage Sheets (2L)

Build notes will use NDOR standard bid items and units of measure. Non-standard bid
items will need to be reviewed and approved by NDOR. These sheets shall also include

_ build notes for minor adjustments to any City owned water or sanitary sewer lines.

Removal 2L
Removal notes will use NDOR standard bid items and units of measure. Non-standard
bid items will need to be reviewed and approved by NDOR.

Sedimen” 3 Erosion Control Sheets (21)
Sedimen. and erosion control plan sheets will be developed using best management
practices.

Traffi ntrol Sheets (2L
The Consultant shall prepare traffic control sheets showing proposed temporary traffic
control during construction.

The Consultant shah priopare paveiient 1iaining & signing plan sheets showing
pavement marking and signage layouts.

. Proposed Contours (2L)

Sheet to show the proposed contours / grading at the intersection only, if applicable.

-~

* Sheets

Plans will 1w the following information:

e Vertical and horizontal curve information
Roadway stationing

Geometric information if space allows

Bench marks

Roadway grades

Existing topography (manmade and natural)
Existing known above and below ground utilities
North Arrow / Scale

Elevations of the existing roadway along centerline and finished grade elevalions.
Limits of Construction

Improvements to intersections and drives
Sidewalk construction (ADA Compliant)

Existing right of way

Lighting Plan Sheets

Lighting plans will show the type of the proposed street lighting and the station and offset
of thg jmprovements {pole locations and pull boxes). Lighting design and special plans
for wiring, poles, and bases will be provided by LES. The consuitant will draft the wiring
design into the sheets for lighting on all four (4) corners of the intersection.

Storm

These _ _ _ ... wiwuus sawuny and proposed drainage structures with surface, invert
elevations, slopes and build notes.

- . —

ns

<=~ peeew wng o anuW the existing and proposed roadway cross-section, stationing,
grade elevations, the location of the right of way, easements and utilities.

umma -~ TQI o ;
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The Consultant shall place all R.O.W. break points on the plans by station and offset
distance from the project design centerline to be used. This must include but is not
limited to all points of new R.O.W., existing R.O.W., points of intersection with alt
section lines, 1/4 section lines, and property lines, and new P.E., T.E., C.A. and
R.O.W. break points. Computed stations and offsets must be to nearest 0.01 foot.

All Permanent and Temporary Easement areas must be labeled separately and
include their respective purposes on the plans, i.e., TE1, PE1. If more than one
easement description occurs per tract, a consecutive number will be given, i.e., TE2,
PE2. The areas are to be shown compiled on the R-2 sheet.

The Consultant shall prepare a summary of areas sheet; identified as the R-2 sheet.

The plans must inciude the following:

¢ One set of plans (as described in project plans format).

e The legal descriptions. The Consultant shall provide the descriptions to the
State in ASCII format.

e The Title Research performed by the LPA with Tract Numbers labeled as
"Tract Number” or "Not Needed" along the bottom of the form provided by the
State.

o Titles must be organized from the beginning of the project to the end of the
project in numerical order.

After the review meeting, the Consultant shall:
o Make all the necessary Revisions, Corrections, etc.
o Submit plan and legal description(s) for early acquisition(s), if required, by the
scheduled date.
o Provide an updated title sheet (R-1) with tract numbers added.

. Appraisal Plans

The right of way plans are used to appraise the takings, the plans need to show the
proposed construction elements the amount and type of ROW, easements, control of
access, and control of access breaks that are needed to construct operate and
maintain the facility without being excessive. The plans provide the basis for
establishing an opinion of value for each parcel during the appraisal process.
Construction elements include items such as limits of construction (LOC's), grading
limits, pavement edges, sewers, drives, culverts, dikes, retaining walls, bridges,
guardrail, wetland mitigation sites, construction staging areas, temporary roads,
erosion control, etc. Any additional ROW and/or easements needed to
accommodate these construction elements are also shown on the plans.

This task includes the effort for creating and submitting the ROW staking report for

all permanent easements, temporary easements. Hard copy and electronic copy will
be delivered.

This task includes making changes to the plans as a result of the appraisal process.
Changes include revising and submitting the ROW plan sheets, legal descriptions,
row areas, CADD files, 2 sheet, computations, and staking report. These changes
are needed to enable ROW appraisals to be completed.

Perform quality control/quality assurance checks to ensure plans, legal description,
and CADD files are complete, accurate, readable, and follows all requirements. Fill
out and submit QA/QC checklist.

. Negotiation Plans

Negotiations occur after the right of way appraisals are complete. The ROW plans
are used by the negotiators, to explain the offers to acquire ROW to the landowners.
Condemnation plats and legal descriptions will also be developed as they are
requested from the LPA.

Each time there is a revision to the plans as a result of the negotiations, the date of
the revision will be shown in the lower right comer of the revised sheset(s). When
submitting the plans, the Consultant shall include an electronic transmittal sheet

listing all revisions made to the plans and/or legal descriptions and provide red lined
plan sheets.
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f.

This task includes the effort to prepare, plot, and submit Negotiation Plans in
accordance with NDOR policy for Negotiation Plan submittal when notified by the
NDOR that the negotiation process is ready to commence. Negotiation plans are
prepared by changing the ROW plan stamp from "Appraisal Plans” to “Negotiation
Plans”. Submit all electronic ROW files including CADD, GEOPAK, reference,
staking report, and legal descriptions on CD.

This task includes the ROW design revisions or changes as a result of the ROW
negotiations. Changes include revising the ROW plan sheets, legal descriptions, row
areas, CADD files, 2 sheet, and staking reporis. These changes are needed to
enable ROW negotiations to be completed.

http://iwww ne©  * atransportation.org/roway/pdfs/ipa/Attachments/ap-22. pdf

Perform quality control/quality assurance checks to ensure plans and CADD files are
complete, accurate, readable, and follows all plan requirements. Fill out and submit
QA/QC checklist

PS&E Right-of-Way Plans

The Consultant, upon request, shall submit a set of full sized PS&E right of way

ptans and a set of half sized PS&E right of way signed or unsigned plans. These

plan sets shall consist of all Plan sheets, omitting the title sheet and any summary of

areas sheet(s) the following changes made:

¢ The construction notes will be removed from the plan sheets by shutting off

the level(s) in which they are placed. “Do Not Disturb”, Cattle Pass, and
Control of Access Break notes to remain on the plans.

The Consultant shall also submit a right of way staking listing with the PS&E right of
way plans. The listing must provide station offsets to the design centerline and
coordinates at all right of way break points, P.E. and T.E. points and control paints.
The listing should be every 100 feet or even stations.

The Consultant shall submit a right of way design PS&E Checklist, marking each
relevant pian check items.

Right< " v = 1ate
Land Vawe - e rand value for all fee takings and easements shall be calculated on
a square foot cost basis. Each tract shall be evaluated as to zoning and type of use,
such as business, residential, and public use. Not all tracts will be valued at the same
square foot price.

The LPA/NDOR will provide or make available the following Items:

Roadway design feature file (construction items, pavement edges, etc.).

LIDAR DTM file (DAT or TIN).

All Deed and Title Research

Previous R.O.W. projects (including railroad maps, railroad leases and city plats, if
applicable).

Additional Title Research and property titles, if titles are updated by
appraisers/negotiators.

Aerial photos in .TiF format (digital ortho).

Prepare R.O.W. contracts.

Access control decisions list.

information Available on the NDOR Website (www transportation.nebraska.gov)
City would be responsible for appraising and negotiating with the property owner(s)
and filing the deeds with the County.

Applicable Publications

Evidencing Nebraska Land Titles (Nebraska Land Title Association)

Right of Way Design Consultant Manual
(http://www.transportation.nebraska.gov/roway/pdfs/des sult/row-des-cons-
man.pdf).

Right of Way Manual (http://www.transportation.nebraska.qov/roway/doc-
pub.t* “rowmanual). :

NDO#~ rolicy for Accommodating Utilities on State Highway Right-of-Way.
NDOR Publication “So You Want Access to the Highway.”

Federal Highway Administration 49 CFR Part 24 — Uniform Relocation Assistance
and Real Property Acquisition for Federally Assisted Programs.

2010 Highway Capacity Manual

Project No.: HSIP-5253(1)
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e 2009 Manual on Uniform Control Devices

JASK 9 QUALITY ASSU™“*'~7qUs" " - vQc)

a.
The Consultant will provide a quality review before the final limits of construction
submittal. As part of this task, a copy of their QA/QC plan shall be provided to the RC at
the start of the project. The Consultant will also submit in writing that this plan has been
used during the project at each submittal with the name of the person responsible for
performing the QA/QC the review.

TJASK 10 CONSTRUCTION PH“ =~ {TO BE ADDED BY SUPPLEMENTAL
AGREEMENT)
Construction Phase services are not included with this scope of service, but can be
provided, by supplemental agreement, if requested by the RC.
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e,

1. Master Units = Ft

2. Sub Units = 1000 TH

3. Position Units = 1

Coordinates must be in the Nebraska Department of | Is Statet e Coordinate
System. Alternatively, Global origin of the graphics design plane wiit be located at x=
0.0000, y= 0.0000.

CPNeS.SECTIONS
1. e Consuliant shall:

a.

— T

2

Plot all cross-sections. This includes labeling stations on the right side of the sheet,
labeling existing and design centerline elevations at centerline and labeling offset
distances every 5 or 10 feet at the bottom of each sheet.
Plot cross-sections on standard size sheets (same size as project plan sheets)
according to the State’s standards.
Stamp or plot in the upper right corner of each sheet the project number (no prefix),
sheet number, the control number, horizontal and vertical scale. Plot the roadway
cross-sections at the scale of 1" = 10" H&V, or 1" = 20" H&V.
Plot cross-sections with stations progressing upward from the bottom to the top of
the sheet.
Plot the cross-sections so that there is room for the design cross-section. Do not
overlap cross-sections.
Cut cross-sections at 25 foot intervals {maximum).
Plot a cross-section at each location where there may be a drainage structure
needed and at driveways, intersections, guardrail grading break points, existing
culverts, or other unusual features.
Plot drainage structure cross-sections and keep them separate from roadway cross-
sections.
Plot drainage structure cross-sections at the following scales:
Storm Sewer 1" = 10" H&V.
Roadway Culverts 1" = 10" H&V.
Plot computer roadway cross-sections in the following manner:

i. Plot original ground with a dashed line.

ii. Plot design template with a solid fine.

- Indicate railroad right-of-way and highway right-of-way on cross-sections.

Plot the right-of-way and easements on each cross section.
Label the cut and fill quantities for each section.

ANTICIPATED SCHEDULE

1. Notice to proceed week of June 22, 2015

DXND OB WON

Note:

£

7
s
4

Final LOCs Submittal/90% Plans Submittal week of August 24, 2015
Review Meeting week of September 14, 2015
Stakeholder Meetings week of September 21, 2015
Final Submittal/100% Plans Submittal week of October 5, 2015
Draft PS&E Submittal week of

PS&E Submittal week of January 11, 2016
Right of Way Acquisition (Final Purchase Accepted)  week of February 29, 2016

Consultant evaluation using DR 54 Form wili be completed 1o correspond to major
milestone deliverables noted in previous sections of this Scope of Services.

Vg

G4 .
*Z ('/é"»/ﬁ'({l”-fbai{jv,{ 05, {, (5

v
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FEES AND PAYMENTS

EXHIBIT “B”

1. Payment Method.

Payment under this Agreement will be made based on Actual Costs plus a Fixed Fee

for profit.

2. Total Agreement Amount.
For performance of the Services as specified in this Agreement, Consultant will be paid
a fixed-fee-for-profit of $4,816.88 and up to a maximum amount of $35,758.90 for actual
costs in accordance with Section 7. Payment. The total agreement amount is
$40,575.78. Consultant's compensation shall not exceed this maximum amount without
prior written approval of the LPA.

3. Ineligible Costs.
LPA is not responsible for costs incurred pnor to the Notice-to-Proceed date or after the
completion deadline date set out in SECTION 9. NOTICE TO PROCEED AND
COMPLETION section of this Agreement or as approved in writing by LPA.

4. Federal Cost Principles.
For performance of Services as specified in this Agreement, Consuitant will be paid
subject to the terms of this Agreement and all requirements and limitations of the federal
cost principles contained in the Federal Acquisition Regulation (48 CFR 31).

5. Federal-aid. (2-1-12)
LPA v;/ill not make payments directly to Consultant for services performed under this
agreement. Instead, the State will serve as a paying agent for LPA, and will pay
Consultant directly for properly submitted and approved invoices using both LPA and
Federal funds based on the applicable project federal cost participation percentage. The
following process shall apply whenever the LPA, the State or the FHWA determines that
certain costs, previously paid to Consultant, should not have been paid with federal
funds by the State to Consultant. Co iitan all immediately »jaythe$ 2 the
federal share oft  >reviously wunt anc "invoice LPA  the costs re o
the State. LPA shall promptly pay the full amount of the invoice from its own funds
unless LPA, in good faith, disputes whether the Consultant is entitled to the payment

under the agreement or the amount of the invoice. In the event of a dispute between

Project No. HSIP-5253(1) EXHIBIT “B”
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LPA and Consultant, the dispute resolution process of Section 18 herein shall be used
by the parti
6. Subconsultant Over-runs and Under-runs.

The Consuitant shall require any subconsultant to notify Consultant if at any time the

subconsultant determines that its costs will exceed its negotiated fee estimate. The

Consultant shall not allow any subconsultant to exceed its negotiated fee estimate

without prior written approval of the LPA. The Consultant understands that the amount

of any subconsultant cost under-run will be subtracted from the total compensation to be
paid to Consultant under this agreement, unless prior written approval is obtained from
the LPA and, when applicable, FHWA.

7. Out of Scope Services and Consultant Work Orders.

The LPA may request that Consultant provide services that, in the opinion of Consultant,

are in addition to or different from those set out in the Scope of Services. When the LPA

decides that these services require an adjustment in costs, the Consuitant shall:

a. A describe the proposed services

b. An explanation why Consultant believes that the proposed services are not within the
original scope of services and additional work effort is therefore required

c. An estimate the cost to compiete the services.

Consultant must receive written approval from the LPA before proceeding with the
out-of-scope services. Before written approval will be given by the LPA, the LPA
must determine that the situation meets the following criteria:

a. That the additional work is beyond the scope of services initially negotiated with
Consultant; and

b. That the proposed services are within the scope of the Request for Proposal under
which Consultant was selected and contract entered into; and

c. Thatitis in the best interest of the LPA that the services be performed under this
agreement.

Once the need for a modification has been established, a supplemental agreement will

be prepared.

if the additional work requires the Consultant to incur costs prior to execution of a

supplemental agreement, the LPA shall use the process set out below:

a. The Consultant Work Order (CWO) — DR Form 250 shall be used to describe and
provide necessary justification for the additional the scope of services, effort, the
deliverables, modification of schedule, and to document the cost of additional
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employee by name and classification, the hours worked, and each individual's actua!
labor cost. Direct non ior expenses must be itemized and provide a complete
description of each item billed.
For Subconsultant services, the invoice must include the same supporting
documentation. Each monthly invoice must include a completed “Cost Breakdown
Form” (see State’s webpagea "~ *~  w.transportation.nebraska.gov’ T/lpa-
gt man.html) and must be substantiated by a progress report which is to
include/address, as a minimum, the following:
1. A description of the Services completed for that period
2. A description of the Services anticipated for the next pay period
3. Information needed from LPA
4. Percent of Services completed to date
Consultant shall submit a progress report monthly even if Consultant does not
submit a monthly invoice.
All invoice packages must be submitted electronically through State’s invoice workflow
system OnBase, for review, approval, and payment. OnBase information, user guide,
and instructional videos are available at hitp://www transportation.nebraska.gov/mat-n-
te " hinfo.html.

11. Progress Payments. State, on behalf of LPA, will pay Consultant upon receipt of
Consultant's invoices and determination by LPA and State that the invoice and progress
report adequately substantiate the Services provided, and the Services were completed
in accordance with this Agreement. Payments will not be made if the monthly progress
reports do not provide adequate substantiation for the Services or LPA or State
determines that the Services have not been properly completed. State, on behalf of the
LPA, will make a reasonable effort to pay Consuitant within thirty (30) days of receipt of
the Consultant’s invoices.

12. Final Invoice and Payment. Upon completion of the Services under this Agreement,
Consultant shall submit their final invoice to the LPA. Consu it shall review the
overhead costs billed to-date to determine if the overhead rates used on the progress
billings match the actual allowable rate applicable to the time period that the labor was
incurred. If cost adjustments are necessary, it should be reflected on the final invoice. If
a particular year’s actual overhead has not yet been computed or approved by State, the
most recent year's accepted rate should be applied.
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INSURANCE REQUIREMEN 13 Fun
PROFESSIONAL SERVICE PROVIDORS (LPA PROJECTS)

Template T-AGRS-13-Ipa (revised 7-13-11)

A. Consultant agrees to:

M
@
3

Make a detailed review of its existing insurance coverage,

Compare that coverage to the expected scope of the work under this contract,

Obtain the insurance coverage that it deems necessary to fully protect Consultant from
loss associated with the work. Also, Consuitant shall have at a minimum the insurance
described below:

B. General Liability -

M

3

@)

)

6

@)

®

©

(10)

Limits of at least:

a. $ 1,000,000 Per Occurrence

b.  $ 2,000,000 General Aggregate

c. $2,000,000 Completed Operations Aggregate (if applicable)

d. $ 1,000,000 Personal/Advertising Injury

Consultant shall be responsible for the payment of any deductibles.

Coverage shall be provided by a standard form Commerciat General Liability Policy
covering bodily injury, property damage including loss of use, and personal injury.
General Aggregate to apply on a Per Project Basis.

The LPA shall be named as Additional Insured on a primary and non-contributory basis
including completed operations (the completed work/product) for three (3) years after
the work/product is complete.

Consultant agrees to waive its rights of recovery against the LPA. Waiver of
Subrogation in favor of the LPA shall be added to, or included in, the policy.

Contractual liability coverage shall be on a broad form basis and shall not be amended
by any limiting endorsements.

If work is being done near a railroad track, the 50' railroad right of way exclusion must
be deleted.

In the event that this contract provides for consultant to construct, reconstruct or
produce a completed product, products and completed operations coverage in the
amount provided above shall be maintained for the duration of the work, and shall be
further maintained for a minimum period of five (5) years after final acceptance and
payment.

Policy shall not contain a total or absolute pollution exclusion. Coverage shall be
provided for pollution exposures arising from products and completed operations (as
per standard CG0001 Pollution Exclusion or equivalent). (If the standard pollution
exclusion as provided by CG0001 has been amended, please refer to the following
section entitled “Pollution Cover :.")

C. llution Coverag

O

6

In the event that the standard pollution exclusion as provided by CG0001 has been
amended, co a may be substituted with a se 2 Poliution Liability policy or a
Professional Liability policy that includes poliution coverage in the amount of
$1,000,000 per occurrence or claim, and $1,000,000 aggregate.

If coverage is provided by a “claims made” form, coverage will be maintained for three
years after project completion. Any applicable deductible is the responsibility of the
Consultant.

Prc  tNo. HSIP-5253(1) Sheet 1 0

Conrrol No.

13227 Agreement No. BK1532



EXHIBIT "C"
INSURANCE REQUIREMENTS FOR
PROFESSIONAL SERVICE PROVIDORS (LPA PROJECTS)

D. Automobile Liability —
(1) Limits of at least:
a. $ 1,000,000 CSL Per Accident
(2) Coverage shall apply to all Owned, Hired, and Non-Owned Autos.

E. Workers’ Compensation —

(1) Limits: Statutory coverage for the State where the project is located.

(2) Employer’s Liability limits:
a. $100,000 Each Accident
b. $100,000 Disease — Per Person
c. $500,000 Disease —~ Policy Limit

(3) Consultant agrees to waive its rights of recovery against the LPA. Waiver of
Subrogation in favor of the LPA must be added to, or included in, the policy

F. Professional Liability -
(1) Limits of at least:
a. $ 1,000,000 Per Claim
b. $ 1,000,000 Annual Aggregate
(2) Coverage shall be provided for three years after work/project completion.

G. Electronic Data and Valuable Papers —
(1) Limits of at least:
a. $100,000 Electronic Data Processing Data and Media
b. $25,000 Valuable Papers
H. Umbrella/Excess —
(1) Limits of at least:
a. $ 1,000,000 Per Occurrence
b. $ 1,000,000 Annual Aggregate

(2) Policy shall provide liability coverage in excess of the specified Employers Liability,
Commercial General Liability and Auto Liability.

(3) The LPA shall be an “Additional Insured”.

(4) Consultant agrees to waive its rights of recovery against the LPA. Waiver of
subrogation in favor of the LPA shall be provided.

L. Additional Requirements —

(1) Any insurance policy shall be written by a reputable insurance company acceptable to
the LPA or with a current Best's Insurance Guide Rating of A — and Class VII or better,
and authonized to do business in Nebraska.

(2) Evidence of such insurance coverage in effect shall be provided to the LPA in the form
of an Accord certificate of insurance executed by a licensed represer ve of the
participating insurer(s),

(3) Forsolong asi sov.  |eis required under this at  ment, the Consultant
shall notify the LPA and State when the Consuitant knows, or has reason to believe,
that any insurance coverage required under this agreement will lapse, or may be
canceled or terminated. The Consuitant must forward any pertinent notice of
cancelation or termination to the LPA and State by mail to the address listed below
(return receipt requested), hand-delivery or facsimile transmission within 2 business
days of receipt by Consultant of any such notice from an insurance carrier. Copies of
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