City Council Introduction: August 31, 2015

Public Hearing: September 14, 2015, 3:00 p.m. Bill No. 15-116
FACTSHEET

TITLE: CHANGE OF ZONE NO. 15022 BOARD/COMMITTEE: Planning Commission

(AG to H-3, 70" Street and Arbor Road)

APPLICANT: Derek Zimmerman on behalf of RECOMMENDATION: Approval (9-0: Beecham,

Monte L and Lisa R. Forehlich Harris, Cornelius, Hove, Weber, Scheer,

Sunderman, Corr and Lust voting ‘yes’).

STAFF RECOMMENDATION: Approval OTHER DEPARTMENTS AFFECTED: None.

SPONSOR: Planning Department OPPONENTS: None presented.

REASON FOR LEGISLATION:
To change the zoning from AG Agriculture District to H-3 Highway Commercial to allow for storage and/or
contractor services on a 1-acre area, on property generally located at 70" Street and Arbor Road.

DISCUSSION / FINDINGS OF FACT:

1. This change of zone request and the associated Annexation No. 15008 (Bill #15-115) were heard
at the same time before the Planning Commission.

2. The purpose of this change of zone from AG Agriculture District to H-3 Highway Commercial
District is to allow the commercial use of an existing building.

3. The staff recommendation for approval of this change of zone request is based upon the
“Analysis” as set forth on p.3-4, concluding that the change of zone is in conformance with the
Comprehensive Plan.

4, On August 19, 2015, this application, as well as the associated Annexation No. 15008 (Bill No. 15-
115), appeared on the Consent Agenda of the Planning Commission.

5. On August 19, 2015, the Planning Commission agreed with the staff recommendation and voted
9-0 to recommend approval of this change of zone request.

6. On August 19, 2015, the Planning Commission voted 9-0 to recommend conditional approval of
associated Annexation No. 15008 (Bill No. 15-115)

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: August 25, 2015

REVIEWED BY: David R. Cary, Acting Planning Director DATE: August 25, 2015
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for AUGUST 19, 2015 PLANNING COMMISSION MEETING

PROJECT #: Annexation #15008
Change of Zone #15022

Note: This is a combined staff report for related items. This report contains a single
background and analysis section for all items. However, there are separate conditions
provided for each individual application.

PROPOSAL: Annexation of 4.81 acres and Change of Zone of approximately one
acre from AG Agricultural to H-3 Highway Commercial.

LOCATION: N. 70" Street and Arbor Road

LAND AREA: 4.81 acres, more or less

EXISTING ZONING: AG- Agricultural

CONCLUSION: This annexation and change of zone is in conformance with the
Comprehensive Plan.

RECOMMENDATION:
Annexation Conditional Approval
Change of Zone Approval

PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT: District #1

GENERAL INFORMATION:

LEGAL DESCRIPTION: A portion of Lot 59 Irregular Tract, located in the SW quarter of
Section 27, Township 11 North, Range 7 East, Lancaster
County, NE (see attached)

EXISTING LAND USE:  Agricultural

SURROUNDING LAND USE AND ZONING:

North: AG Agricultural Farming
South: H-2 Highway Commercial Abbott Sports Complex
East: AG Agricultural Farming
West: AG Agricultural Farming




COMPREHENSIVE PLAN SPECIFICATIONS:
Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be
encouraged. (p 5.1)

Seek to efficiently utilize investments in existing and future public infrastructure to advance economic
development opportunities. (p.5.2)

Detailed Strategies for Commercial Infill; “Maintain or adaptively reuse existing structures.” (p.5.15)

Continue the City's growth policy of contiguous urban growth; urban development will occur in areas
immediately abutting the city that reflect a logical and timely extension of urban infrastructure (p.11.2)

This area is shown as Industrial and Commercial in the Future Land Use Plan of the 2040 Comprehensive
Plan. (P.12.3)

The ANNEXATION POLICY- page 12.14 of the 2040 Comprehensive Plan.

Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan’s
Vision. Annexation is a necessary and vitally important part of the future growth and health of Lincoln. The
annexation policies of the City of Lincoln include but are not limited to the following:

The provision of municipal services must coincide with the jurisdictional boundaries of the City — in short, it
is not the intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to,
water and sanitary sewer services) beyond the corporate limits of the City.

The extension of water and sanitary sewer services should be predicated upon annexation of the area by the
City. City annexation must occur before any property is provided with water, sanitary sewer, or other potential
City services.

To demonstrate the City’s commitment to the urbanization of land in Tier | Priority B, the City should annex
land that is contiguous to the City and generally urban in character, as well as land that is engulfed by the City.
Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed.
Annually the City should review for potential annexation all property in Priority B for which basic infrastructure
is generally available or planned for in the near term.

Annexation generally implies the opportunity to access all City services within a reasonable period of time.

Voluntary annexation agreements may limit or otherwise outline the phasing, timing or installation of utility
services (e.g., water, sanitary sewer), and may include specific or general plans for the private financing of
improvements to the infrastructure supporting or contributing to the land uses in the annexed area. The
annexation of large projects may be done in phases as development proceeds.

Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate
if it is consistent with the annexation policies of the Plan listed above.

Plans for the provision of services within the areas considered for annexation shall be carefully coordinated
with the Capital Improvements Program of the City and the County.

UTILITIES:
There is a water main and sanitary sewer main in N. 70" Street. The water and sanitary
sewer would need to be extended approximately 800 feet to serve this property.



TRAFFIC ANALYSIS:
N. 70" Street and Arbor Road are classified as Minor Arterial Streets in the City of Lincoln
Access Management Policy.

PUBLIC SERVICE:
The nearest fire station is generally located at N. 56" Street and Adams Street

ANALYSIS:

1.

This request is to annex approximately 4.81 acres and a change of zone from AG
to H-3 on one acre. The land is contiguous to the City limits on the south.

The purpose of the change of zone and annexation is to allow the property owner
to utilize the existing building for commercial use. The City has a policy of not
changing the zoning on property from agricultural to commercial, industrial or
residential unless the property is annexed. Permitted uses in the H-3 zoning district
include, but are not limited to, contractor services, contractor storage yards, lumber
yards, mini-warehouses, enclosed disassembly operations, outdoor vehicle storage,
and auto repair.

There are no city services to serve this site. The applicant acknowledges this and
has agreed to an annexation agreement that no city services will be extended to
serve this site.

State law requires adjacent county road rights-of-way to be annexed automatically
with the adjacent property, and so this request requires a portion of Arbor Road to
be annexed. Although this portion of Arbor Road will be in the city limits, the
remainder of Arbor Road from N. 70" Street to the end of the road will be in the
county. The County will maintain the portion of Arbor Road that is in the City under
a mutual maintenance agreement between the City and County.

The future land use plan in the 2040 Comprehensive Plan identifies this area as
commercial and the flood plain land as green space.

The area of annexation is contiguous to the City limits on the south. The area of
annexation is within the future service limits and Tier One Priority B as identified in
the 2040 Comprehensive Plan.



7. Prior to a change of zone from agricultural on the remaining annexed area, a
preliminary plat to address local streets, utilities and lot layout will be required. The
City does not typically approve a narrow annexation such as this one, but in this
case the applicant made a request and agreed to an annexation agreement.

CONDITIONS OF APPROVAL:
Annexation #15008

Before the City Council approves the annexation:

1. The applicant signs the annexation agreement. The agreement will address the lack
of City services and need for a future preliminary plat for the larger site.

Prepared by:

Tom Cajka

Planner

DATE: August 4, 2015

APPLICANT: Derek Zimmerman
1248 “O” Street Suite 600
Lincoln, NE 68508
402-475-1075

OWNER: Monte and Lisa Froehlich

CONTACT: Same as applicant



CHANGE OF ZONE NO. 15022

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: August 19, 2015

Members present: Lust, Beecham, Scheer, Corr, Cornelius, Harris, Hove, Sunderman, and
Weber.

The Consent Agenda consisted of the following items: ANNEXATION NO. 15007,
CHANGE OF ZONE NO. 15020, ANNEXATION NO. 15008, CHANGE OF ZONE NO.
15022, and CHANGE OF ZONE 2463E.

Use Permit No. 126D was removed from the Consent Agenda, as the applicant requested
a 2-week deferral.

There were no ex parte communications disclosed.

Scheer moved to approve the Consent Agenda, seconded by Beecham carried 9-0.



Annexation #: AN15008
N 70th St & Arbor Rd

Zoning:

R-1to R-8 Residential District

AG
AGR
O-1
0-2
0-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
-1
-2
-3
P

Agricultural District

Agricultural Residential District
Office District

Suburban Office District

Office Park District

Residential Transition District

Local Business District

Planned Neighborhood Business District
Commercial District

Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District

Industrial Park District
Employment Center District

Public Use District

PDF: F:\Boards\PC\Internet\out\
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Zoning Jurisdiction Lines

Lancaster County Jurisdiction
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Change of Zone #: CZ15022 (AG to H-3)
N 70th St & Arbor Rd

Zoning:

R-1to R-8 Residential District

AG
AGR
O-1
0-2
0-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
-1
-2
-3
P

Agricultural District

Agricultural Residential District
Office District

Suburban Office District

Office Park District

Residential Transition District

Local Business District

Planned Neighborhood Business District
Commercial District

Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District

Industrial Park District
Employment Center District

Public Use District

PDF: F:\Boards\PC\Internet\out\

One Square Mile:
Sec.27 T11N RO7E

Area of Application

Zoning Jurisdiction Lines

Lancaster County Jurisdiction
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Change of Zone AG to H-2
70th & Arbor Road

A legai description of a portion of Lot 59 I.T. located in the Southwest Quarter of Section 27,
Township 11 North, Range 7 East, of the Sixth P.M., Lincoln, Lancaster County Nebraska and
more particuiarly described as follows:

Beginning at the Northwest corner of Lot 58 I.T. thence Easterly on the North line ¢f Lot 59 1.T.
and the Southerly Right-of-Way of Arbor Road and on an assumed bearing of S 88°21'19" E for
a distance of 133.30"; Thence S 01°38'41" W for a distance of 5.00'; Thence S 88°21'19" E
continuing on the North line of Lot 59 |.T. and the Southerly Right-of-Way of Arbor Road for a
distance of 78.81". Thence S 01°38'41" W for a distance of 221.75", Thence N 89°57'31" W for
a distance of 175.64' to a point on the Westerly lot line of Lot 58 L.T. Thence northerly to a point
on the West line of Lot 58 1.T. N 02°02'29" E for a distance of 118.31’; Thence N 88°15'10" W
for a distance of 30.05"; Thence N 00°02'29" E for a distance of 113.39' to the Point of
Beginning and containing a caicuiated area of 1.01 Acres more or less.

Annexation
70™ & Arbor Road

A legal description of a porticn cf Lot 58 |.T. located in the Southwest Quarter of Section 27,
Township 11 North, Range 7 East, of the Sixth P.M., Linceln, Lancaster Counly Nebraska and
more particularly described as follows:

Beginning at the Northwest corner of Lot 59 I.T. thence Easterly on the North line of Lot 59 LT.
and the Southerly Right-of-Way of Arbor Road and on an assumed bearing of S 88°21'18" E for
a distance of 133.30": Thence S 01°38'41" W for a distance of 5.00"; Thence S 88°21'19" E
continuing cn the North line of Lot 59 1.T. and the Southerly Right-of-Way of Arbor Road for a
distance of 78.81". Thence S 01°38'41" W for a distance of 221.75"; Thence S 00° 02'12" W for
a distance of 945.05' to a point on the Scuth !ine of said Lot 59 L.T., Thence in a Westerly
direction on the South line of said Lot 58 1.T. on a bearing of N 88°14'16” W for a distance of
175.79 feet {o the southwest corner of said Lot 58 1.T., Thence Northerly on the West iine of
said Lot 59 L.T. on a bearing of N 00°02'29” W for a distance of 1058.08 feet, Thence N
88°15'10" W for a distance of 30.05'; Thence N 00°02'29" £ for a distance of 113.39" fo the Point
of Beginning and containing a calculated area of 4.81 Acres more or less.
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BAYLOR
EVNEN

BAYLOR, EVNEN, CURTISS,
GRIMIT & WITT, LLP

Hand Delivered
Mr. David Cary

RANDALL L. GOYETTE*
STEPHEN S. GEALY

GAIL S. PERRY

DALLAS D. JONES

JiLL GRADWOHL SCHROEDER
DAvVID A. DUDLEY

BRENDA S. SPILKER

MARK A. HUNZEKER
WILLIAM G. BLAKE

PETER W. KATT

Lancaster County Planning Department
555 South 10™ Street, Ste. 213

Lincoln, NE 68508

WILLIAM F. AUSTIN

DaRLA S. IDEUS

JARROD S. BOITNOTT
TIMOTHY E. CLARKE*
ANDREW M. LOUDON
CHRISTINA L. BALL**
JENNY L. PANKO

CAROLINE M. WESTERHOLD*
JARROD P. CROUSE

ANDREA D. SNOWDEN

July 22, 2015

RE: Application for Change of Zone and Annexation

Dear Mr. Cary:

DEREK C. ZIMMERMAN
PAUL T. BARTA*
COLIN A. MUES*

TORREY J. GERDES*
BRETT E. EBERT
NOAH J. HEFLIN*
STEPHEN J. SCHUTZ
THOMAS B. SHIRES*
EMILY R. MOTTO*

OF COUNSEL

W. ScoTT DAVIS
WALTER E. ZINK 1T
DoNALD R. WITT
ROBERT T. GRIMIT

ALSO ADMITTED IN:
*lowa
**KANSAS

On behalf of Monte L. Froehlich and Lisa R. Froehlich, attached with this correspondence is the
application for change of zone from AG to H-3 for the property legally described as Lots 39 and 50,
Irregular tracts located in the South Half of Section 27, Township 11 North, Range 7 East of the 6" P.M,
Lancaster County, Nebraska, generally located southeast of 70" and Arbor Road.

The purpose of this application is to allow for storage and/or contractor services on a one acre
area of the property. To facilitate the change of zone, a portion of the property will be annexed to ensure
the property being rezoned is contiguous with the City limits. It is unlikely that City services and
utilities will reach this property at any point in the near future and the rezoning of a small portion of the
property will provide for a limited use of the property, and the proposed use is appropriate for H-3

zoning.

If you have any questions or need additional information, do not hesitate to contact me.

For the Firm

dzimmerman@baylorevnen.com

Enclosures
OMAHA OFFICE LINCOLN MAIN OFFICE SYRACUSE OFFICE
ONE PACIFIC PLACE WELLS FARGO CENTER 12

920 12TH STREET SYRACUSE,NE 68446
PHONE 402.269.3200

1248 O STREET SUITE 600 LINCOLN,NE 68508
PHONE402.475.1075 - FAX 402.475.9515

1125 5. 103*° STREET SUITE400 OMAHA, NE 68124
PHONE 402.934.5468
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