


LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for July 22, 2015 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation No. 15005

PROPOSAL: Vacate the remaining portion (north one-half) of Pine Lake Road right-of-
way between South 84th and South 88th Streets

LOCATION: Southeast of the intersection of Pine Lake Road and South 84th Street

LAND AREA: 1.06 acres more or less

CONCLUSION: Pine Lake Road was realigned and improved several years ago.  As a
result, those portions of right-of-way associated with the old alignment
were no longer needed.  This request is consistent with and conforms to
the Comprehensive Plan. 

 

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description. 

SURROUNDING LAND USE AND ZONING:  

North: Vacant AGR
South: Vacant B-5
East: Pine Lake Road right-of-way Unzoned
West: Vacant B-5 

UTILITIES:

There are no longer any utilities in this portion of the Pine Lake Road right-of-way. All utilities were
either relocated when the street was realigned, or they are located in the area of the previously
vacated south one-half. 

RELATED HISTORY:

SAV#11004 - Approved in 2011 vacating the south one-half of Pine Lake Road adjacent to this
request.
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SAV#11006 - A request submitted in 2011 which was identical to this one.  It expired one year after
the date of application because the petitioner failed to make payment for the right-of-way to be vacated
prior to City Council consideration as required.

ANALYSIS:

1. This is a request to vacate approximately 853 feet of the north one-half of the right-of-way
associated with the old Pine Lake Road alignment southeast of the intersection of South 84th

Street and Pine Lake Road.  A petition to vacate the south one-half of this portion of Pine Lake
Road (SAV#11004) submitted by Eiger Corp. was approved by the City Council on May 5,
2011.  

2. According to Nebraska State Statutes, vacated right-of-way “shall revert to the owners of the
adjacent real estate, one-half on each side thereof...”  Typically, the property owners on both
sides of the right-of-way will join the petition so the full-width of the right-of-way can be vacated
when the entire width has been deemed excess, as in this case, but there is no requirement
that the owners on both sides join the petition.  As a result, the City Council can consider the
vacation petitions separately in the manner they have been submitted.

3. Pine Lake Road was improved several years ago.  The improvement project included
realignment to accommodate the repositioned intersection at South 84th Street, and a new ‘Y’
intersection at South 91st Street.

4. The new alignments for both Pine Lake Road and South 84th Street were envisioned at the time
the adjacent commercial development, Prairie Lakes Shopping Center (formerly known as
Appian Way), was approved by the City in 2001.  

5. The realignment of both streets required additional right-of-way to be dedicated by several
property owners in the area of the improvements projects, while leaving some areas of right-of-
way no longer necessary because the streets had been relocated.  This request affects the
remaining portion of Pine Lake Road which is no longer needed in this area.

6. There is no proposed use at this time for the land after vacation.  It is adjacent to another tract
owned by the petitioners also on the south side of the new Pine Lake Road alignment, and
separated from other land they own on the north side.

7. The remaining right-of-way associated with the old Pine Lake Road alignment is excess and
no longer needed to support the improved arterial facility.  If the request is approved, it will allow
the land to be used for some other purpose.   

8. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be paid
for the right-of-way, as well as any amounts necessary to guarantee required reconstruction
within the right-of-way.  These values must be established and deposited with the City Clerk
prior to scheduling the vacation request with the City Council.

3



CONDITIONS

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1. The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

Prepared by:

____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
July 2, 2015

PETITIONER/
CONTACT: Glen and Inez Herbert, Trustees

8540 Chaparral Circle
Lincoln, NE 68520
402-484-8288
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STREET AND ALLEY VACATION NO. 15005

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: July 22, 2015

Members present: Corr, Cornelius, Harris, Hove, Lust, Scheer, Sunderman, and Weber; Beecham
absent

The Consent Agenda consisted of the following items: USE PERMIT NO. 52C, USE PERMIT 72A, and
STREET AND ALLEY VACATION NO. 15005.

There were no ex parte communications disclosed.  

Hove moved to approve the Consent Agenda, seconded by Scheer and carried 8-0: Beecham absent. 
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