City Council Introduction: September 28, 2015
Public Hearing: October 5, 2015, 3:00 p.m. Bill No.15-123

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 15005 BOARD/COMMITTEE: Planning Commission
(Vacate Pine Lake Road between
South 84™ Street and South 88th Street)

APPLICANT: Glen and Inez Herbert, Trustees RECOMMENDATION: A finding of
conformance with the Comprehensive Plan
(8-0: Lust, Harris, Weber, Hove, Scheer, Sunderman
voting ‘yes’; Beecham absent).

STAFF RECOMMENDATION: A finding of conformance OTHER DEPARTMENTS AFFECTED: None.
with the Comprehensive Plan.

SPONSOR: Planning Department OPPONENTS: None present.

REASON FOR LEGISLATION: To vacate the remaining north one-half portion of Pine Lake Road right-of-way located
southeast of the intersection of South 84" Street and Pine Lake Road.

DISCUSSION/FINDINGS OF FACT:

1. The staff recommendation finding the proposed street vacation to be in conformance with the Comprehensive
Plan is based on the “Analysis” as set forth on p.3. When Pine Lake Road was realigned and improved several
years ago, new right-of-way was acquired to accommodate the new paving. The right-of-way associated with
this old roadway is no longer needed. As a result there is an approximately 900-foot long section of excess
right-of-way which is no longer required for street purposes. It should be noted that is a petition to vacate only
the north one-half of the old Pine Lake Road right-of-way, as the south one-half of this section of Pine Lake
Road was vacated (SAV#11004) by the City Council on May 5, 2011, in response to a petition to vacate from
Eiger Corp., the owner to the south.

2. On July 22, 2015, this application appeared on the Consent Agenda of the Planning Commission. The
Planning Commission agreed with the staff recommendation and voted 8-0 to find the proposed vacation to be
in conformance with the Comprehensive Plan.

3. The appraisal of Clint Thomas of the Housing Rehab & Real Estate Division of the Urban Development
Department is found on p.9, recommending that the vacated property be sold to the abutting property owner for
$95,700.00.

4, The funds for the vacated rights-of-way have been paid to the City Clerk as indicated on p.11, thus the

requirements of Chapter 14.20 of the Lincoln Municipal Code have been satisfied.

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: September 21, 2015

REVIEWED BY: David R. Cary, Acting Planning Diregtor éj{ DATE: September 21, 2015
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for July 22, 2015 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation No. 15005

PROPOSAL.: Vacate the remaining portion (north one-half) of Pine Lake Road right-of-
way between South 84™ and South 88" Streets

LOCATION: Southeast of the intersection of Pine Lake Road and South 84" Street

LAND AREA: 1.06 acres more or less

CONCLUSION: Pine Lake Road was realigned and improved several years ago. As a

result, those portions of right-of-way associated with the old alignment
were no longer needed. This request is consistent with and conforms to
the Comprehensive Plan.

RECOMMENDATION: Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description.

SURROUNDING LAND USE AND ZONING:

North: Vacant AGR
South: Vacant B-5

East: Pine Lake Road right-of-way Unzoned
West: Vacant B-5
UTILITIES:

There are no longer any utilities in this portion of the Pine Lake Road right-of-way. All utilities were
either relocated when the street was realigned, or they are located in the area of the previously
vacated south one-half.

RELATED HISTORY:

SAV#11004 - Approved in 2011 vacating the south one-half of Pine Lake Road adjacent to this
request.




SAV#11006 - A request submitted in 2011 which was identical to this one. It expired one year after
the date of application because the petitioner failed to make payment for the right-of-way to be vacated
prior to City Council consideration as required.

ANALYSIS:

1.

This is a request to vacate approximately 853 feet of the north one-half of the right-of-way
associated with the old Pine Lake Road alignment southeast of the intersection of South 84"
Street and Pine Lake Road. A petition to vacate the south one-half of this portion of Pine Lake
Road (SAV#11004) submitted by Eiger Corp. was approved by the City Council on May 5,
2011.

According to Nebraska State Statutes, vacated right-of-way “shall revert to the owners of the
adjacent real estate, one-half on each side thereof...” Typically, the property owners on both
sides of the right-of-way will join the petition so the full-width of the right-of-way can be vacated
when the entire width has been deemed excess, as in this case, but there is no requirement
that the owners on both sides join the petition. As a result, the City Council can consider the
vacation petitions separately in the manner they have been submitted.

Pine Lake Road was improved several years ago. The improvement project included
realignment to accommodate the repositioned intersection at South 84" Street, and a new ‘Y’
intersection at South 91* Street.

The new alignments for both Pine Lake Road and South 84" Street were envisioned at the time
the adjacent commercial development, Prairie Lakes Shopping Center (formerly known as
Appian Way), was approved by the City in 2001.

The realignment of both streets required additional right-of-way to be dedicated by several
property owners in the area of the improvements projects, while leaving some areas of right-of-
way no longer necessary because the streets had been relocated. This request affects the
remaining portion of Pine Lake Road which is no longer needed in this area.

There is no proposed use at this time for the land after vacation. It is adjacent to another tract
owned by the petitioners also on the south side of the new Pine Lake Road alignment, and
separated from other land they own on the north side.

The remaining right-of-way associated with the old Pine Lake Road alignment is excess and
no longer needed to support the improved arterial facility. If the requestis approved, it will allow
the land to be used for some other purpose.

Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be paid
for the right-of-way, as well as any amounts necessary to guarantee required reconstruction
within the right-of-way. These values must be established and deposited with the City Clerk
prior to scheduling the vacation request with the City Council.



CONDITIONS

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1. The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
July 2, 2015

PETITIONER/

CONTACT: Glen and Inez Herbert, Trustees
8540 Chaparral Circle
Lincoln, NE 68520
402-484-8288



STREET AND ALLEY VACATION NO. 15005

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: July 22, 2015

Members present: Corr, Cornelius, Harris, Hove, Lust, Scheer, Sunderman, and Weber; Beecham
absent

The Consent Agenda consisted of the following items: USE PERMIT NO. 52C, USE PERMIT 72A, and
STREET AND ALLEY VACATION NO. 15005.

There were no ex parte communications disclosed.

Hove moved to approve the Consent Agenda, seconded by Scheer and carried 8-0: Beecham absent.
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Street and Alley Vacation #: SAV15005 N

S 84th St & Pine Lake Rd

Zoning:

R-1to R-8 Residential District

AG
AGR
O-1
0-2
0-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
-1
1-2
-3
P

Agricultural District

Agricultural Residential District
Office District

Suburban Office District

Office Park District

Residential Transition District

Local Business District

Planned Neighborhood Business District
Commercial District

Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District

Industrial Park District

Employment Center District

Public Use District
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PINE LAKE ROAD
RIGHT-OF =WAY VACATION

LEGAL DESCRIPTION

A portion of Pine Lake Road right-of-way located in the Scuthwest Quarter of
Section 14, Township 9 North, Range 7 East, of 6" P.M., Lincoln, Lancaster
County, Nebraska, described as follows.

Commencing at the Southwest Corner of the Southwest Quarter of Section 14,
Township 9 North, Range 7 East and extending along the south line of said
Southwest Quarter of said Section 14, S89°30'35°E a distance of 384.74 feet to

the POINT OF BEGINNING;
Thence N00°29'25'E, a distance of 50.00 feet to the southwest corner of

Irregular Tract Lot 81,

Thence S89°30'35°E along the south line of Irregular Tract Lot 81 and the
north right-of-way line of Pine Lake Road, a distance of 852.71 feet to the
southwesterly right-of-way of relocated Pine Lake Road;

Thence S69°43'46°E along the west line of the relocated right of way of

Pine Lake Road, a distance of 147.74 feet;
Thence N89°30'35"W, along the south line of the Southwest Quarter of

said Section 14, a distance of 991.73 feet to the POINT OF BEGINNING,
containing a calculated area of 46.109.58 square feet or 1.06 acres
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TO:

DEPARTMENT:
ATTENTION:

COPIES TO:

INTEROFFICE MEMORANDUM

Mayor Beutler FROM:

& City Council Members

City Council Office DEPARTMENT:
DATE:

Teresa J. Meier SUBJECT:

Clinton W. Thomas

Housing Rehab & Real Estate Division
July 30, 2015

Street & Alley Vacation No.15005

Pine Lake Road east of

Davit Cary, Planning
South 84" Street

Jeff Kirkpatrick, City Attorney
Byron Blum, Bldg & Safety

Geri Rorabough, Planning
Sandy Dubas, City Clerk's Office
Jamie Phillips, Mayor’s Office

A request has been made to vacate the north half of the former Pine Lake Road right-of-way extending
eastward from 84" Street. The area was viewed and while the old roadway profile is visible, it appears
to simply be a part of the surrounding property. The area to be vacated is approximately 1.06 acres
insize. The Planning Department has indicated there is one utility (Windstream) located within the area
to be vacated and a permanent easement for it should be retained.

While a long, narrow strip like this will have liitle value, in and of itself, it can add value to the abutting
property once assembled and may take on the value of the abutting property. The adjoining property,
while zoned AGR, will in all likelihood be re-zoned to a higher use. Based on the probability of a higher
use and considering its somewhat long, narrow shape, it is estimated to have a value of $4.00-4.50 per
square foot. While the vacated street may take on this value, it is estimated an abutting purchaser
would not pay 100% of the value they hoped to derive from the assemblage. Also to be considered is
the cost of relocating the telephone cable located within the area to be vacated. This cost is estimated
at approximately $31,500. Considering there is only the one utility to contend with and the fact the
additional street right-of-way would help lessen the long, narrow profile of the abutting property, it is
estimated an abutting property owner might pay approximately 50% of the value of the abutting land
value once it is assembled. Considering that there is a utility line to be relocated out of the area in order
for it to be of use a value towards the lower end of the range is considered appropriate. As such, a
value of $2.05/sq. Ft. is considered appropriate for the area to be vacated. The calculations are as

follows:

46,173.6 sq ft x $2.05/sq ft = $95,655.88 Called $95,700

Therefore, it is recommended if the street right-of-way be vacated it be sold to the abutting property
owner for $95,700

It should be noted that a letter regarding this same subject dated July 21, 2011 indicated a higher value
for the area being vacated. It is this writers opinion that land values in the area have softened in the

intervening time period.
Respectfully subiy itted»,_)

Aol iy

Clinton W. ‘Fﬁmas
Certified General Appraiser #990023



AUGUST 10, 2015

GLEN E. HERBERT, TRUSTEE
8540 CHAPARRAL CIRCLE
LINCOLN NE 68520-1179

RE:  STREET AND ALLEY VACATION NO. 15005 - REMAINING PORTION (N. ¥2) OF PINE LAKE
RD. ROW CONSISTING OF APPROXIMATELY 1.06 ACRES GENERALLY LOCATED AT S.
84™ ST. & PINE LAKE RD.

DEAR APPLICANT/CONTACT/OWNER:
The purpose of this letter is to advise you that the value of the street portion being vacated has
been calculated and that the Petitions to Vacate can now advance to the City Council's agenda

once the value has been received in this office.

Enclosed please find a memorandum from Clint Thomas, City Real Estate Division, wherein he
set the value at $95,700.00.

Checks should be made payable to City of Lincoln, Nebraska and forwarded to the City
Clerk’s Office, Attn: Sony Phan, 555 S. 10" Street, Lincoln NE 68508.

Upon receipt of the proper amount, | will place this vacation of public way request on the City
Council's agenda. You will receive a letter from this office advising you of the date and time of
the public hearing.

If you have any questions in regard to this matter, please contact me at (402) 441-7437,
Monday-Friday, 8 a.m. to 4:30 p.m. or by email at sphan@lincoln.ne.gov.

SINCERELY,

SOULINNEE PHAN
DEPUTY CITY CLERK

ENCLOSURE

ec: Clint Thomas, Real Estate
Byron Blum, Public Works
Rick Peo, Law Dept
Cheryl Eno, Law Dept
Geri Rorabaugh, Planning
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Geri K. Rorabaﬂh

From:
Sent:
To:
Subject:

All,

Soulinnee Phan

Friday, September 11, 2015 11:31 AM

Clint W. Thomas; Cheryl L. Eno; Rick R. Peo; Geri K. Rorabaugh; Barnie L. Blum
SAV 15005

Have received check in the amount of $95,700.00.

Geri please let us know if this is ready for council.

Soulinnee Phan | Deputy City Clerk | Office of the City Clerk
555 S. 10t Street Suite 103 | Lincoln, Ne 68508
(P) 402-441-7437, (F) 402-441-8325

LINCOLN

21 NEBRASKA
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