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CITY OF LINCOLN, NEBRASKA
CONTRACT AGREEMENT

THIS CONTRACT, made and entered into by and between Hewlett-Packard Company,
3000 Hanover Street, Palo Alto, CA 94?"4 hereinafter called contractor, and the City of
Lincoln, Nebraska, a municipal corporation, nereinafter called the City.

WHEREAS, Lincoin Municipal Code §2.18.030( c) allows the City to join with other units
of government for cooperative purchasing; and

WHEREAS, the City through local inter-governmental cooperative purchasing has
chosen to participate in the contract between NASPO ValuePoint and Hewlett-Packard
Company, Minnesota NASPO ValuePoint Master Agreement MNNVP-133 and MNWNC-115,
dated February 26, 2015, for Computer Equipment: (Desktops, Laptops and Tablets),
Peripherals and Related Services and the participating addendum between Hewlett-Packard
Company, and the State of Nebraska, State of Nebraska Contract No. 14259 OC, which was
prepared in accordance with the NASPO ValuePoint's usual and customary laws, procedures
and policies, and has approved and adopted said documents connected with said, Work, to-wit;

for all labor, material an¢' ~~jipment necessary to supply an~ ~“~-~r Computer
Equipment: (Desktops, Laptops ana T~*'ets), Peripherals and Relatea 5~~~es for the City of
Lincoln, in compliance with the pri~~~ ~~ ~stablished via the NASPQO Valueroint Master
Agreement MNNVP-133 and MM'~nC-115, dated February 26, 2015; and

WHEREAS, the Contractor, in response to the City’s request to participate in said
agreement, has submitted to the City, an offer approving City’s participation under the same
pricing structure, terms and conditions as the Minnesota NASPO ValuePoint Master Agreement
MNNVP-133 and MNWNC-115, dated February 26, 2015, for Computer Equipment: (Desktops,
Laptops and Tablets), Peripherals and Related Services and the participating addendum
between Hewlett-Packard Company, and the State of Nebraska, State of Nebraska Contract No.
14259 OC, with only those exceptions stated herein; and,

WHEREAS, NASPO ValuePoint, in the manner usual and customary to their laws,
policies and procedures has opened, read, examined, and canvassed the Proposals submitted in
response to the proposal request, and as a result of such canvass has determined and declared
the Contractor to be the lowest responsible bidder for the said Work for the sum or sums named
in the Minnesota NASPO ValuePoint Master Agreement MNNVP-133 and MNWNC-115, dated
February 26, 2015, for Computer Equipment: (Desktops, Laptops and Tablets), Peripherais and
Related Services , and the participating addendum between Hewlett-Packard Company and the
State of Nebraska, State of Nebraska Contract No. 14259 OC, a copy thereof being attached to
and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the
mutual covenants herein contained, the Contractor and the City hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities necessary to supply and
deliver Computer Equipment: (Desktops, Laptops and Tablets), Peripherals and Related
Services for the City.
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2. TERM OF THE AGREEMENT: The contract shall be effective beginning October 1, 2015
through March 31, 2017. Upon conclusion of the initial term, the contract may be renewed
for up to 36 months, upon agreement by both parties.

3. PRICING: Pricing of items will be based on the Minnesota NASPO ValuePoint Master
Agreement MNNVP-133 and MNWNC-115, dated February 26, 2015, for Computer
Equipment: (Desktops, Laptops and Tablets), Peripherals and Related Services, a copy
thereof being attached and made a part of this Contract.

The City shall order on an as needed basis for the duration of the contract. The
estimated cost of products or services for the City of Lincoln shall not exceed
$450,000.00 during the contract term without approval.

4. INDEPENDENT CONTRACTOR: it is the express intent of the parties that this contract
shall not create an employer-employee relationship. Employees of the Contractor shall
not be deemed to be employees of the City and employees of the City shall not be
deemed to be employees of the Contractor. The Contractor and the City shall be
responsible to their respective employees for all salary and benefits. Neither the
Contractor's employees nor the City's employees shall be entitied to any salary, wages,
or benefits from the other party, including but not limited to overtime, vacation, retirement
benefits, workers’ compensation, sick leave or injury leave. Contractor shall also be
responsible for maintaining workers’ compensation insurance, unemployment insurance
for its employees, and for payment of all federal, state, local and any other payroll taxes
with respect to its employees’ compensation.

5. INDEMNIFICATION: The Contractor shall indemnify and hold harmless the City, their
agents, officers and employees from and against all claims, demands, suits, actions,
payments, liabilities, judgments and expenses (including court-ordered attorneys’ fees),
arising out of or resulting from the negligent acts or omissions of the Contractor, its
principals, officers, agents, or employees in the performance of this contract. Liability
includes any claims, damages, losses and expenses arising out of or resulting from the
performance of this Contract that results in any claim for damage whatsoever including
any bodily injury, civil rights liability, sickness, disease, or damage to or destruction of
tangible property including the loss of use resulting therefrom. Further, Contractor sh:
maintain a policy or policies of insurance (or a self-insurance program), sufficient in
coverage and amount to pay any judgments or related expenses from or in conjunction
with any such claims. Nothing in this contract shall require either party to indemnify or
hold harmless the other party from liability for the negligent or wrongful acts or omissions
of said other party or its principals, officers, or empioyees.

6. EQUAL EMPLOYMENT OPPORTUNITY: In connection with the carrying out of this
project, the Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, ancestry, disability, age
or marital status. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their
race, color, religion, sex, national origin, ancestry, disability, age or marital status. Such
action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pay or other compensation; and selection for training, including apprenticeship.
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7. TERMINATION: This Contract may be terminated by the following:

71 Termination for Convenier~~ Either party may terminate this Contract upon thirty
(30) days advance written nouce to the other party, for any reason. Such
termination shall not relieve the Contractor of warranty or other service obligations
incurred under the terms of the Contract. In the event of cancellation the
Contractor shall be entitied to payment, determined on a pro rata basis, for
products or services satisfactorily performed or provided.

72  Terr=~*~-*~r Cause. The City may terminate the Contract for cause if the
Contracior:

7.2.1 Refuses or fails to supply the proper labor, materials and equipment
necessary to provide Computer Equipment: (Desktops, Laptops and
Tablets), Peripherals and Related Services .

7.2.2 Disregards Federal, State or local laws, ordinances, reguiations,
resolutions or orders.

7.2.3 Otherwise commits a substantial breach of any provision of the Contract
Document. In the event of a substantial breach or default the City will
provide the Contractor written notice of said breach or default and allow
the Contractor thirty (30) days from the date of the written notice to cure
such breach or default. If said breach or default is not cured within thirty
(30) days from the date of notice, then the contract shall terminate.

8. The parties agree that the terms and conditions of this Contract shall prevail and govern
in the case of any such inconsistent or additional terms in the contract between the
NASPO ValuePoint and Hewlett-Packard Company, Minnesota NASPO ValuePoint
Master Agreement MNNVP-133 and MNWNC-115, dated February 26, 2015.

9. The City approves the assignment of this Contract to Hewlett-Packard Company’s
successor-in-interest, HP Inc., in connection with the HP Seperation. Any reference to
Hewlett-Packard Company in this Contract will be deemed to be a reference to HP Inc.
following HP Separation.

10. The Contract Documents comprise the Contract, and consist of the following:

1. City of Lincoln Contract Agreement

2. Minnesota NASPO ValuePoint Master Agreement MNNVP-133 and MNWNC-115,
for Computer Equipment: (Desktops, Laptops and Tablets), Peripherals and
Related Services, dated February 26, 2015.

3. State of Nebraska Contract No. 14259 OC

3. Contract Provisions

4, Tax Exempt Form 13

This Contract Agreement, together with the other Contract Documents herein above
mentioned, form this Contract, and are a part of the Contract as if hereto attached.

The Contractor and the City hereby agree that all the terms and conditions of this

Contract be binding upon themselves, and their heirs, administrators, executors, legat and
personal representatives, successors, and assigns.
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IN WITNESS WHEREOF, the Contractor and the City do hereby execute this contract
upon completion of signatures on:

Vendor Signature Page
City of Lincoln Signature Page
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Vendor Signature Page

Computer Equipment: Desktops, Laptops and Tablets
Minnesota NASPO ValuePoint Master Agreement MNNVP-133 and MNWNC-115

State of Nebraska Contract 14259 OC
Hewlett-Packard Company

IF A ~"=PORATION:

Attest:

EXECUTION BY CONTRACTOR

—_— ‘ / M M. Mg, <
o M ¢
LDy, I Sgo g,

Secretary
} + Commission Expires

IF OTHER TYPE OF ORGANIZA ™"+

IF AN INDIVIDUAL :

February 27, 2018 3,,’ :

Hewlett-Packard Company
Name of Comoration

5555 Windward Pl Alpharetta, GA 30004
Addlr,ess

By: /
Duly Authdrized %ial /

Nancy Lenkowski, Contract Administrator
Legal Title of Official

Name of Organization

1ype of Organization

Address

By~

Memper

By:
Member

Name

Address

Signature
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City of Lincoln Signature Page

Computer Equipment: Desktops, Laptops and Tablets
Minnesota NASPO ValuePoint Master Agreement MNNVP-133
and MNWNC-115

State of Nebraska Contract 14259 OC
Hewlett-Packard Company

=VECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATTEST: CITY OF LINCOLN, NEBRASKA

City Clerk Chris Beutler, Mayor

Approved by Resolution No.

dated _
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Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

1. In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal
entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract’ in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30
FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60,
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor
regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must
place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts
must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides
that each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to which he or she is
otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding
agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29
CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of
pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable
to construction work and provide that no laborer or mechanic must be required to work in surroundings or under
working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the



Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Poliution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must
not be made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp.,
p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Order 12549.

(1) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any iobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.



STATE OF N"3SRASKA cONTRACT AWARD

1526 K Street, Suite 130

PA?E ORDER DAT,E Lincoin, NE 68508
1¢ 08/28/15 ] Telephone: (402) 471-6500
BUSINESo UNIT BUYER Fax: (402] 4712089
9000 NANCY STORANT (AS)
VENDOR NUMBER- 2217812 CONTRACT NUMBER
14314 OC
VENDOR ADDRESS:

HEWLETT PACKARD ENTERPRISE COMPANY
3000 HANOVER ST
PALO ALTO CA 94304-1112 |

AN AWARD HAS BEEN MADE TO THE VENDOR NAMED ABOVE FOR THE FURNISHING OF EQUIPMENT, MATERIAL, OR SUPPLIES

AS LISTED BELOW FOR THE PERIOD:
SEPTEMBER 01, 2015 THROUGH MARCH 31, 2017

NO ACTION ON THE PART OF THE VENDOR NEEDS TO BE TAKEN AT THIS TIME. ORDERS FOR THE EQUIPMENT OR SUPPLIES

WILL BE MADE AS NEEDED BY THE VARIOUS AGENCIES OF THE STATE.

THIS CONTRACT IS NOT AN EXCLUSIVE CONTRACT TO FURNISH THE EQUIPMENT OR SUPPLIES SHOWN BELOW, AND DOES

NOT PRECLUDE THE PURCHASE OF SIMILAR ITEMS FROM OTHER SOURCES.

THE STATE RESERVES THE RIGHT TO EXTEND THE PERIOD OF THIS CONTRACT BEYOND THE TERMINATION DATE WHEN

MUTUALLY AGREEABLE TO THE VENDOR AND THE STATE OF NEBRASKA.

Supply and deliver Computer Equipment (Server and Storage), Peripherals and Related Services, FOB Destination, to the
State of Nebraska per the following Contract Information and attached Participating Addendum.

Hewlett Packard Enterprise NASPO ValuePoint website: www.hp.com/buy/nebraska

The Hewlett Packard Enterprise NASPO ValuePoint website will assist you with contact information, product and service
information, product configuration, pricing, how to order, warranty support, etc.

The State Purchasing Bureau encourages agencies to contact the designated Inside Sales Representative/Account
Representative to learn more about special promotions, and to obtain volume discount quotes.

The following configuration limits apply to this contract:
Server.  $500,000
Storage: $500,000

The dollar limits identified above are based on a SINGLE computer configuration. This is NOT a restriction on the purchase
of multiple configurations (e.g. an entity could purchase 3 servers for a total purchase price of $750,000).

The Purchase Ofder must include the State of Nebraska NASPO ValuePoint Contract #14314 OC and the Hewlett Packard
Enterprise NASPO ValuePoint Master Agreement Number MNWNC-115 and MNNVP-134.

Leasing is outside the scope of the NASPO ValuePoint Agreement and this contract.
Political Subdivisions are responsible for processing Purchase Orders directly with the contracted vendor.

(For the File - This RFP and Contract are bid and awarded by the State of Minnesota. All backup bids, efc., are retained by
the State of Minnesota, Department of Administration, Materials Management Division.)

(For the File - The NASPO ValuePoint/Hewlett Packard Enterprise Master Prire Anraameant rantract narind wae affartiva Anyj|

1,2015. The NASPO ValuePoint/Hewlett Packard Enterprise Participating A
September 1, 2015))

1

Ipe123




S1ATc OF P EBxASKA coNTRACT AWARD

State Purchasing Bureau
1526 K Street, Suite 130

PAGE ORDER DATE Lincoln, NE 68508
"o namolar Telephone: {(402) 471-6500
LUQINYLOO UINT l LU e Fax: (402) 471-2089
9000 NANCY STORANT (AS)
CONTRACT NUMBER
VENDOR NUMBER: 2217812 14314 OC

Vendor Contact: Stacey Kearns
Phone: 512-319-3018
Email: stacey,lyn.kearns@hpe.com

(08/28/15 djo)
|
Unit of Unit

Estimated
Line Description Quantity Measure Price
1 HEWLETT PACKARD 2,000,000.0000 $ 1.0000
COMPUTER EQUIPMENT
(SERVER AND STORAGE)

BU TEIN HYL INLO

RA25CTNISC0001 100423



PARTICIPATING ADDENL ..11
NASPO ValuePoint COOPERATIVE ] ...CHASING PROGRAM
Computer Equipment
Administered by the State of Minnesota (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement No: MNNVP-134 and MNWNC-115
Hewlett Packard Enterprise
(hereinafter “Contractor”)
And
State of Nebraska
(hereinafter ‘‘Participating State/Entity”)

Participating State Contract Number 14314 OC

Page 1 0of 19

1. Scope: This addendum covers the NASPO ValuePoint Computer Equipment contracts led by
the State of Minnesota along with a multi-state sourcing team for use by state agencies and other
entities located in the Participating State/Entity that is authorized by that state’s statutes to utilize
state /entity contracts, and which receives prior written approval of the state’s chief procurement
official.

The original solicitation contains the requirements and definitions establishing the Product Bands
allowed on the Master Agreement. The Master Agreement identifies the bands awarded to the
Contract Vendor. This Addendum allows for purchase of the following Computer
Equipment/Services: Master Agreement Bands: Band 4-Server; and, Band 5-Storage. The
configuration limits and restrictions for the Master Agreement are provided with revisions identified
by the Participating State.in this Participating Addendum, if applicable.

2. Participation: Use of specific NASPO ValuePoint cooperative contracts by agencies, political
subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes
to use state/entity contracts are subject to the prior approval of the respective State Chief
Procurement Official. Issues of interpretation and eligibility for participation are solely within the
authority of the State Chief Procurement Official.

3. Order of Precedence:
1. A Participating Entity’s Participating Addendum (“PA”); A Participating Entity’s Participating

Addendum shall not diminish, change, or impact the rights of the Lead State with regard to
the Lead State's contractual relationship with the Contract Vendor under the Terms of

Minnesota NASPO ValuePoint Master Agreement
2. Minnesota NASPO ValuePoint Master Agreement (includes negotiated Terms &
Conditions) ’

3. The Solicitation including all Addendums; and
4. Contract Vendor's response to the Solicitation

These documents shall be read to be consistent and complementary. Any conflict among these
documents shall be resolved by giving priority to these documents in the order listed above.
Contract Vendor terms and conditions that apply to this Master Agreement are only those that are
expressly accepted by the Lead State and must be in writing and attached to the Master
Agreement as an Exhibit or Attachment. No other terms and conditions shall apply, including
terms and conditions listed in the Contract Vendor’s response to the Solicitation, or terms listed



PARTICIPATING ADDENDUM
NASPO ValuePoint COOPERATIVE PURCHASING PROGRAM
Computer Equipn it
Administered by the State of Minnesota (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement No: MNNVP-134 and MNWNC-115
Hewlett Packard Enterprise
(hereinafter “Contractor’)
And
State of Nebraska
(hereinafter “Participating State/Entity”’)

Participating State Contract Number 14314 OC

Page 2 of 19

or referenced on the Contract Vendor's website, in the Contract Vendor quotation/sales order or
in similar documents subsequently provided by the Contract Vendor. The solicitation language
prevails unless a mutually agreed exception has been negotiated.

Participating State Modifications or Additions to Master Aqréement:

a. CONTRACT PERIOD: September 1, 2015 through March 31, 2017 with the option to
extend the contract up to 36 months upon agreement by both parties.

b. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY

EMPLOYMENT / NONDISCRIMINATION

The contractor shall comply with all applicable local, State and Federal statutes and
regulations regarding civil rights laws and equal opportunity employment. The Nebraska
Fair Employment Practice Act prohibits contractors of the State of Nebraska, and their
subcontractors, from discriminating against any employee or applicant for employment,
with respect to hire, tenure, terms, conditions or privileges of employment because of race,
color, religion, sex, disability, or national origin (Neb. Rev. Stat. §48-1101 to 48-1125).
The contractor guarantees compliance with the Nebraska Fair Employment Practice Act,
and breach of this provision shall be regarded as a material breach of contract. The
contractor shall insert a similar provision in all subcontracts for services to be covered by
any contract resulting from this contract.

C. PERMITS, REGULATIONS, LAWS
The contractor shall procure and pay for all permits, licenses and approvals necessary for
the execution of the contract. The contractor shall comply with all applicable local, state,
and federal laws, ordinances, rules, orders and regulations. :

d. OWNERSHIP OF INFORM/...ON AND Dy...\

Intellectual Property Rights. No transfer of ownership of any intellectual property will occur
under this Agreement. Purchasing Entity grants Contractor a non-exclusive, worldwide,
royalty-free right and license to any intellectual property that is necessary for Contractor
and its designees to perform the ordered services. If deliverables are created by
Contractor specifically for Purchasing Entity and identified as such in Supporting Material,
Contractor hereby grants Purchasing Entity a worldwide, non-exclusive, fully paid, royalty-
free license to reproduce and use copies of the deliverables internally.



PARTICIPATING ADDENDUM
NASPO ValuePoint COOPERATIVE PURCHASING PROGRAM
Computer Equipment
Administered by the State of Minnesota (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement No: MNNVP-134 and MNWNC-115
Hewlett Packard Enterprise
(hereinafter “Contractor”)
And
State of Nebraska
(hereinafter “Participating State/Entity”’)

Participating State Contract Number 14314 OC
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The contractor must guarantee that it has the full legal right to the materials, supplies,
equipment, and other rights or titles (e.g. rights to licenses transfer or assign deliverables)
necessary to execute this contract. The contract price shall, without exception, include
compensation for all royalties and costs arising from patents, trademarks and copyrights
that are in any way involved in the contract. It shall be the responsibility of the contractor
to pay for all royalties and costs, and the State must be heid harmless from any such
claims.

INDEPENDENT CONTRACTOR

itis agreed that nothing contained herein is intended or should be construed in any manner
as creating or establishing the relationship of partners between the parties hereto. The
contractor represents that it has, or will secure at its own expense, all personnel required
to perform the services under the contract. The contractor's employees and other persons
engaged in work or services required by the contractor under the contract shall have no
contractual relationship with the State; they shall not be considered employees of the
State.

Al claims on behalf of any person arising out of employment or alleged employment
(including without limit claims of discrimination against the contractor, its officers or its
agents) shall in ho way be the responsibility of the State. The contractor will hold the State
harmless from any and all such claims. Such personnel or other persons shall not require
nor be entitled to any compensation, rights or benefits from the State including without
limit, tenure rights, medical and hospital care, sick and vacation leave, severance pay or
retirement benefits.

CONTRACTOR RESPONSIBILITY

The contractor is responsible for fulfilling the contract, with responsibility for all services
offered and products to be delivered as stated in the contract. The contractor shall be the
-sole point of contact regarding all contractual matters.

If the contractor intends to utilize any subcontractors' services, the subcontractors' level
of effort, tasks and time allocation must be clearly defined in the Order.



PARTICIPATING ADDENDUM
NASPO ValuePoint COOPERATIVE PURCHASING PROGRAM
Compu  Equipment
Administered by the State of Minnesota (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement No: MNNVP-134 and MNWNC-115
Hewlett Packard Enterprise
(hereinafter “Contractor”)
And
State of Nebraska
(hereinafter “Participating State/Entity”)

Participating State Contract Number 14314 OC
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CONTRACTOR PERSONNEL

The contractor warrants that all persons assigned to the project shall be employees of the
contractor or specified subcontractors, and shall be fully qualified to perform the work
required herein. Personnel employed by the contractor to fulfill the terms of the contract
shall remain under the sole direction and control of the contractor. The contractor shall
include a similar provision in any contract with any subcontractor selected to perform work

on the project.

The State reserves the right to require the contractor to reassign or remove from the
project any contractor or subcontractor employee.

In respect to its employees, the contractor agrees to be responsible for the following:

1) any and all employment taxes and/or other payroll withholding;

2) any and all vehicles used by the contractor's employees, including all insurance
required by state law;

3) damages incurred by contractor's employees within the scope of their duties under
the contract; '

4) maintaining workers’ compensation and health insurance and submitting any

reports on such insurance to the extent required by governing State law; and
5) determining the hours ' be worked and the duties to be performed by the
contractor’'s emj yees.

Notice of cancellation of any required insurance policy must be submitted to the State
when issued and a new coverage binder shall be submitted immediately to ensure no

break in coverage.

CONFLICT OF INTEREST
The contractor certifies that there does not now exist any relationship between the
contractor and any person or entity which is or gives the appearance of a conflict of interest

related to this contract or project.

The contractor certifies that it shall not take any action or acquire any interest, either
directly or indirectly, which will conflict in any manner or degree with the performance of
its services hereunder or which creates an actual or appearance of conflict of interest.
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The contractor certifies that it will not employ any individual known by contractor to have
a conflict of interest.

ERRORS AND OMISSIONS
The contractor shall not take advantage of any errors and/or omissions in this contract.
The contractor must promptly notify the State of any errors and/or omissions that are

discovered.

ASSIGNMENT BY THE STATE

The State shall have the right to assign or transfer the contract or any of its interests herein
to any agency, board, commission, or political subdivision of the State of Nebraska. There
shall be no charge to the State for any assignment hereunder.

ASSIGNMENT BY THE CONTRACTOR

The contractor may not assign, voluntarily or involuntarily, the contract or any of its rights
or obligations hereunder (including without limitation rights and duties of performance) to
any third party, without the prior written consent of the State, which will not be
unreasonably withhe |. ’

GOVERNING LAW

The contract shall be governed in all respects by the laws and statutes of the State of
Nebraska. Any legal proceedings against the State of Nebraska regarding this contract
shall be brought in the State of Nebraska administrative or judicial forums as defined by
State law. The contractor must be in compliance with all Nebraska statutory and

regulatory law.

ATTORNEY'S FEES .

In the event of any liti tion, appeal or other legal action to enforce any provision of the
contract, the contracior agrees to pay court awarded expenses of such action, as
permitted and awarded by law, including attorney's fees and costs, if the State is the

prevailing party.
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ADVERTISING :

The contractor agrees not to refer to the contract in advertising in such a manner as to
state or imply that the company or its services are endorsed or preferred by the State.
News releases pertaining to the project shall not be issued without prior written approval
from the State.

STATE PROPERTY

The contractor shall be responsible for the proper care and custody of any State-owned
property which is furnished for the contractor's use during the performance of the contract.
The contractor shall reimburse the State for any loss or damage caused by contractor of
such property, excluding normal wear and tear.

SITE RULES AND REGULATIONS

The contractor shall use its best efforts to ensure that its employees, agents and
subcontractors comply with site rules and regulations while on State premises. If the
contractor must perform on-site work outside of the daily operational hours set forth by the
State, it must make arrangements with the State to ensure access to the facility and the
e lipment has been arranged. No additional payment will be ma : by the State on the
basis of lack of access, unless the State fails to provide access as agreed to between the
State 2 | the contractor.

EARLY TERN JATION
The contract may be terminated as follows:

1) The State and the contractor, by mutual written agreement, may terminate the
contract at any time.

The State, in its sole discretion, may terminate the contract for any reason upon
30 days prior written notice to the contractor. Such termination shall not relieve
the contractor of warranty or other service obligations incurred under the terms of
the contract. In the event of cancellation the contractor shall be entitled to
paymer determined on a pro rata basis, for products or services satisfactorily
performed or provided.
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2) The State may terminate the contract immediately for any of the following reasons:
a) if directed to do so by statute;
b) contractor has made an assignment for the benefit of creditors, has

admitted in writing its inability to pay debts as they mature, or has ceased
operating in the normal course of business other than as a surviving er ¢
of the HP Separation referenced-in Section 9, below;

c) a trustee or receiver of the contractor or of any substantial part of the
contractor’s assets has been appointed by a court other than appointment
of assets due to the Separation identified in Section 9 below;

d) fraud, misappropriation, embezzlement, malfeasance, misfeasance, or
illegal conduct pertaining to performance under the contract by its
contractor, its employees, officers, directors or shareholders;

e) an involuntary proceeding has been commenced by any party against e
contractor under any one of the chapters of Title 11 of the United States
Code and (i) the proceeding has been pending for at least sixty (60) days;
or (ii) the contractor has consented, either expressly or by operation of law,
to the entry of an order for relief; or (iii) the contractor has been decreed or

adjudged a debtor;

f) a voluntary petition has been filed by the contractor under any of the
chapters of Title 11 of the United States Code;

Q) contractor intentionally discloses confidential information;

h) second or subsequent documented “vendor performance report” form

deemed acceptable by the State Purchasing Bureau.

FUNDI  OUT CLAUSE OR LOSS OF APPROPRIATIONS

The St:  may terminate the contract, in whole or in part, in the it funding is no longer
available. The State’s obligation to pay amounts due for fiscal years following the current
fiscal year is contingent upon legislative appropriation of funds for the contract. Should
said funds not be appropriated, the State may terminate the contract with respect to those
payments for the fiscal years for which such funds are not appropriated. The State will
give the contractor written notice thirty (30) days prior to the effective date of any
termination, and advise the contractor of the location (address and room number) of any
related equipment. All obligations of the State to make payments after the termination
date w cease and all interest of the State in any related equipment wili terminate. The
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contractor shall be entitled to receive just and equitable compensation for any authorized
work which has been satisfactorily completed as of the termination date. In no event shall
the contractor be paid for a loss of anticipated profit.

BREACH BY CONTRACTOR .

The State may terminate the contract, in whole or in part, if the contractor fails to perform
its obligations under the contract in a timely and proper manner. The State may, by
providing a written notice of default to the contractor, allow the contractor to cure a failure
or breach of contract within a period of thirty (30) days (or longer at State’s discretion
considering the gravity and nature of the default). Said notice shall be delivered by
Certified Mail, Return Receipt Requested or in person with proof of delivery. Allowing the
contractor time to cure a failure or breach of contract does not waive the State’s right to
immediately terminate the contract for the same or different contract breach which may
occur at a different time. In case of default of the contractor, the State may contract the
service/goods from other sources and hold the contractor responsible for any excess cost
occasioned thereby.

FORCE MAJEURE

ither party shall be liable for any costs or damages resulting from its inability to perform
any of its obligations under the contract due to a r ural disaster, or other similar event
outside the control and not the fault of the affected party (“Force Majeure Event”). A Force
Majeure Event shall not constitute a breach of the contract. The party so affected shall
immediately give notice to the other party of the Force Majeure Event. The State may
grant relief from performance of the contract if the contractor is prevented from
performance by a Force Majeure Event. The burden of proof for the need for such relief
shz rest upon the contractor. To obtain release b :d on a Force Majeure Event, the
contractor shall file a written request for such r¢ =f with the State Purchasing Bureau.
Labor disputes with the impacted party’s own employees will not be considered a Force
I jeure Event and will not suspend performance requirements under the contract.

PRODUCT DELIVERY

The contractor agrees to use commercially reasonable efforts to deliver Products to the
State of Nebraska within ten (10) to twenty (20) business days after receipt of a valid
Purchase Order, or as otherwise mutually agreed with the procuring entity.



PARTICIPATING ADDENDUM
NASPO ValuePoint COO]l ATIV PURCHASING PROGRAM
Computer Equipment
Administered by the State of Minnesota (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement No: MNNVP-134 and MNWNC-115
Hewlett Packard Enterprise
(hereinafter “Contractor”)
And
State of Nebraska
(hereinafter “Participating State/Entity”)

Participating State Contract Number 14314 OC

Page 9 of 19

PROHIBITION AGAINST ADVANCE PAYMENT
Payments shall not be made until contractual deliverable(s) are received and accepted by

the State.

PAYMENT

Payment will be made by the responsible agency in compliance with the State of Nebraska
Prompt Payment Act (See Neb. Rev. Stat. §81-2401 through 81-2408). The State may
require the contractor to accept payment by electronic means such as ACH deposit.
Except for pre-paid maintenance support services, in no event shall the State be
responsible or liable to pay for any services/goods provided by the contractor prior to
receipt, and the contractor hereby waives any claim or cause of action for any such
services/goods.

INVOICES

Invoices for payments must be submitted by the contractor to the agency requesting the
services/goods with sufficient detail to support payment. The terms and conditions
included in the contractor’'s invoice shall be deemed to be solely for the convenience of
the parties. No terms or conditions of any such invoice shall be binding upon the State,
and no action by the State, including withoit limitation the payment of any such invoice in
whole or in part, shall be construed as bin g or estopping the State with respect to any
such term or condition, unless the invoice term or condition has been previously agreed
to by the State as an amendment to the contract.

AUDIT REQUIREMENTS

All contractor books, records and documents relating to work performed or monies
received under the contract shall be subject to audit at any reasonable time upon the
provision of reasonable notice by the State. These records shall be maintained for a
period of five (5) full years from the date of final payment, or until all issues related to an
audit, litigation or other action are resolved, whichever is ionger. All records shall be
maintained in accordance with generally accepted accounting principles.

In addition to, and in no way in limitation of any obligation in the contract, the contractor
shall agree that it will be held liable for any State audit exceptions, and shall return to the
State all payments made under the contract for which an exception has been taken or
which has been disallowed because of such an exception. The contractor agrees to
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correct immediately any material weakness or condition reported to the State in the course
of an audit.

TAXES

Purchases of goods or services made by the State of Nebraska are exempt from the
payment of Federal Excise Taxes, and exemption certificates will be furnished on request.
State and local taxes are exempt by State Statute Section 77-2704 (I) (m). Exemption by
statute precludes the furnishing of State exemption certificates.

INSPECTION AND APPROVAL

Final inspection and approval of all work required and/or goods received under the
contract shall be performed by the designated State officials. The State and/or its
authorized representatives shall have the right to enter any premises where the contractor
or subcontractor duties under the contract are being performed, and to inspect, monitor or
otherwise evaluate the work being performed. All inspections and evaluations shall be at
reasonable times and in a manner that will not unreasonably delay work.

CHANGES IN SCOPE/CHANGE ORDERS

The State may, at any time with written notice to the contractor, make changes within the
general scope of the contract. Changes in scope shall only be conducted with the written
approval of the State’s designee as so defined by the State from time to time. (The State
retains the right to employ the services of a third party to perform any change order(s)).

The State may, at any time work is in progress, by written order, make alterations in the
terms of work as shown in the specifications, require the performance of extra work,
decrease the quantity of work, or make such other changes as the State may find
necessary or desirable. Changes in work and the amount of compensation to be paid to
the contractor for any extra work so ordered shall be determined in accordance with the
applicable unit prices of the contract, or as otherwise mutually agreed.

Corrections of any deliverable services/goods or performance of work required pursuant
to the contract shall not be deemed a modification requiring a change order.

LEASE AGREEMENTS
No Leasing is authorized under this Addendum.
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SEVERABILITY

If any term or condition of the contract is declared by a court of competent jurisdiction to
be illegal or in conflict with any law, the validity of the remaining terms and conditions shall
not be affected, and the rights and obligations of the parties shall be construed and
enforced as if the contract did not contain the particular provision held to be invalid.
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CONF  :INTIALITY

See Attached Exhibit A, Terms and Conditions, B.7 v

It is incumbent upon { : contractor to inform its officers and employees of the penalties
for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 5652a. Specifically,
5 U.S.C. 552a (i)(1), which is made applicable to contractors by 5 U.S.C. 552a (m)(1),

. provides that any officer or employee of a contractor, who by virtue of his/her employment

or official position has possession of or access to agency records which contain
individually identifiable information, the disclosure of which is prohibited by the Privacy Act
or regulations established thereunder, and who knowing that disclosure of the specific
material is prohibited, willfully discloses the material in any manner to any person or
agency not entitied to receive it, shall be guilty of a misdemeanor and fined not more than
$5,000.

LIMITATION OF LIABILITY

It is understood by the parties that in the State of Nebraska’s opinion, any limitation on the
contractor’s liability is unconstitutional under the Nebraska State Constitution, Article XIlI,
Section 3, and that any limitation of liability shall not be binding on the State of Nebraska
despite inclusion of such language in documents supplied with the contractor's bid or in
the final contract. '

INDEMN  SA™ )

1) GENERAL
The contractor agrees to defend, indemnify, hold, and save harmless the State
and its employees, volunteers, agents, and its elected and appointed officials (“the
indemnified parties”) from and against any and all claims, liens, demands,
damz s, | lity, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settlement
costs, and atforney fees and expenses (“the claims”), sustained or asserted
against the State, arising out of, resulting from, or attributable to the wiliful
misconduct, negligence, error, or omission of the contractor, its employees,
subcontractors, consultants, representatives, and agents, except to the extent
such contractor liability is attenuated by any action of the State which directly and
proximately contributed to the claims.
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INTELLECTUAL PROPERTY

The contractor agrees it will at its sole cost and expense, defend, indemnify, and
hold harmless the indemnified parties from and against any and all claims, to the
extent such claims arise out of, result from, or are attributable to the actual or
alleged infringement or misappropriation of any patent, copyright, trade secret,
trademark, or confidential information of any third party by the contractor or its
employees, subcontractors, consultants, representatives, and agents; provided,
however, the State gives the contractor prompt notice in writing of the claim. The
contractor may not settle any infringement claim that will affect the State’s use of
the Licensed Software without the State’s prior written consent, which consent may
be withheld for any reason.

If a judgment or settlement is obtained or reasonably anticipated against the
State’s use of any intellectual property for which the contractor has indemnified the
State, the contractor shall at the contractor's sole cost and expense promptly
modify the item or items which were determined to be infringing, acquire a license
or licenses on the State’s behalf to provide the necessary rights to the State to
eliminate the infringement, or provide the State with a non-infringing substitute that
provides the State the same functionality. At the State’s election, the actual or
anticipated judgment may be treated as a breach of warranty by the contractor,
and the State may receive the remedies provided under this contract.

PERSONNEL

The contractor shall, at its expense, indemnify and hold harmless the indemnified
parties from and against any claim with respect to withholdii  taxes, wor s
compensation, employee benefits, or any other claim, demana, nability, damage,
or loss of any nature relating to any of the personnel provided by the contractor.

NEBRASKA TECHNOLOGY ACCESS STANDARDS
Contractor shall review the Nebraska Technology Access Standards, found at
http://nitc.nebraska.gov/standards/2-201.html and ensure that products and/or services

provided under the contract comply with the applicable standards. In the event such
standards change iring the contractor's performance, the State may create an
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amendment to the contract to request that contract comply with the changed standard at
a cost mutually acceptable to the parties.

ANTITRUST

The contractor hereby assigns to the State any and all claims for overcharges as to goods
and/or services provided in connection with this contract resulting from antitrust violations
which arise under antitrust laws of the United States and the antitrust laws of the State.

DRUG POLICY

Contractor certifies it maintains a drug free work place environment to ensure worker
safety and workplace integrity. Contractor agrees to provide a copy of its drug free
workplace policy at any time upon request by the State.

EMPLOYEE WORK ELIGIBILITY STATUS

The Contractor is required and hereby agrees to use a federal immigration verification
system to determine the work eligibility status of employees physically performing services
within the State of Nebraska. A federal immigration verification system means the
electronic verification of the work authorization program authorized by the lllegal
Immigration Reform and Immigrant Responsibility Act of 1896, 8 U.S.C. 1324a, known as
the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work
eligibility status of a newly hired employee.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY

The contractor certifies that the contractor is not presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded by any federal department or
agency from participating in transactions (debarred). The contractor also agrees to
include the above requirements in any and all subcontracts into which it enters. The
contractor shall immediately notify the Department if, during the term of this contract,
contractor becomes debarred. The Department may immediately terminate this contract
by providing contractor written notice if contractor becomes debarred during the term of
this contract.
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POLITICAL SUB-DIVISIONS

Contractor may extend the Contract to political subdivisions conditioned upon the honoring
of the prices charged to the State. Terms and conditions of the Contract must be met by
political subdivisions. Under no circumstances shall the State be contractually obligated
or liable for any purchases by political subdivisions or other public entities not authorized
by Neb. Rev. Stat. § 81-145, listed as “all officers of the state, departments, bureaus,
boards, commissions, councils, and institutions receiving legislative appropriations.” A
listing of Nebraska political subdivisions may be found at the website of the Nebraska
Auditor of Public Accounts.

REPORTS

The Contractor shall also provide to the State of Nebraska primary contact person
quarterly utilization reports containing, at a minimum, the following information pertaining
to State of Nebraska Utilization:

1) Purchase order number,
2) Description;

3) Quantity; and

4) Price.

These reports will be provided in Excel format and sent via email on a quarterly basis as
follows:

Period End Report Due
December 31 January 31
March 31 April 30
June 30 July 31
September 30 October 31

ADMINISTRATIVE FEE /REBATE

The Contractor agrees to provide a quarterly administrative fee in the form of a check. The
fee will be payable to the State of Nebraska for an amount equal to one percent (1%) of
net sales (net of any returns, credits, or adjustments under this Addendum for the period.
The Contractor's NASPO ValuePoint pricing to the State shall not be adjusted to offset for
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the equivalent fee amount. Payments shall be made in accordance with following
schedule:

Period End Fee Due
December 31 January 31
March 31 April 30
June 30 July 31
September 30 October 31

The Contractor agrees to provide a quarterly utilization report, reflecting new sales to the
State during the associated fee period. The report shall be in the format developed by the
Lead State and as agreed to by the Contractor. The report wili be provided in secure
electronic format and/or submitted -electronically to the State contact listed in the

Addendum

ADMINISTRATIVE FEE/REBATE REMITTANCE LOCATION
All Administrative Fees/Rebates will be sent to the following address:

State Purchasing Bureau

¢/o Central Finance, Administrative Services
1526 K Street, Suite 150

Lincoln, NE 68508

CONTRACT MONITORING

The Contractor is obligate under the NASPO ValuePoint Master Price Agreement to
furnish audit information to the Lead State to confirm if the Purchasing Entity paid the
Product and Service Schedule (PS¢ discount price or lower in accordance with Exhibit B
— Pricing Schedule. Contractor agrees to provide similar information to demonstrate
compliance for State of Nebraska purchases under this addendum to determine whether
the objectives of the contract have been met upon request of the State of Nebraska. Such
requests shall not exceed four (4) per calendar year unless requests are mutually agreed
to by both parties.
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IMPORTANT NOTICE: Pursuant to § 84-602, all State contracts in effect as of January 1, 2014
will be posted to a public website beginning July 1, 2014. Any non-proprietary, non-copyrighted
information or other information not specifically excluded by § 84-712.05 WILL BE POSTED FOR

PUBLIC VIEWING.

5. Primary Contacts: The primary contact individuals for this Participating Addendum are as
follows (or their named successors):

Contractor _
Name Stacey Kearns
Address 355 Ledgelawn Drive, Conway, AR 72204
1 elephone 512-319-3018
Fax 501-339-2377
E-mail stacey.lyn.kearns@hpe.com

Participating Entity
Name | Nancy Storant :
Address Nebraska Administrative Services Purchasing Bureau
326 K Street, Suite 130
Linct 1, NE 68508

Talephone AN2-471-0974
| Fax 12-471-2089
mail Incy.storant@nebraska.gov

6. Partner Utilization: Each state represented by NASPO ValuePoint participating in this Master
Agreement independently have the option of utilizing partners. Only partners approved by this
Participating State may be deployed. The participating State will define the process to add and
remove partners and may define the partner's role in their participating addendum. The
Contractors partners’ participation will be in accordance with the terms and conditions set forth in
the aforementioned Master Agreement. Approved partners are shown on the Contractor’s
dedicated website for the Participating Entity and its respective eligible Purchase Entities.
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a. Reseller jent Program:

Under the Reseller Agent Program the purchase order (“Order”) is made out to Hewlett
Packard Enterprise ("HPE"). HPE fulfills and ships the Order to the Purchasing Entity and
invoices the Purchasing Entity directly. The Reseller Agents provides pre- and post-sales
support. Pre- and post-sales support includes, but is not limited to, providing advice on
specifications, quotes, assist in escalation of order(s), and returns. The authorized
Reseller . ent(s) under this Contract are listed on the HPE Participating State/Entity
landing page at www.hp.com/buy/NASPOVP-PC4 (or, www.hpe.com/buy/NASPOVP-
PC4 after November 1, 2015).

Orders and payment are issued by the Purchasing Entity direct to HPE under the Reseller
Agent Program. The Reseller Agent HPE Authorization Number must be listed in all
guotes and related Order activities for sales and tracking purposes. Orders must include
the Participating State/Entity Contract Number. HPE Order information, including the HPE
remittance address is available in the Information Center located at the HPE website
www.hp.com/buy/| \SPOVP-PC4 _ (or, www.hpe.com/buy/NASPOVP-PC4 _ after
November 1, 2015).

b. Fi illment Subcc " Program:
Under this | n ocontractor Program the purchase order ("Order”) is made out to
the named | ment Subcontractor. The Fulfiliment Subcontractor receives the Order(s)
and invoice + Purchasing Entity directly, in addition to handling all Order tracking and

esc: tions and offering pre- and post-sales support. The authorized Fulfillment
Subcontractor(: for receipt of Orders from Participating Entities under this Contract are
listed on the HPE Participating State/Entity landing page at www.hp.com/buy/NASPOVP-
PC4 (or, v w.I " "uy/NASPOVP-PC# ~#~-No'~~*gr 1, ™=\,

Orders and pz nent are issued by the Purchasing Entity direct to the nan | Fulfillment
Subcontractor un r the Fulfiliment Subcontractor Program. Orders must include the
Participating State/Entity Contract Number.

7. Terms. The Participating State/Entity is agreeing to the terms of the Master Agreement only to
the extent the terms are not in conflict with applicable law.

8. Orders: Any Order | 1ced by a Participating Entity or Purchasing Entity for a Product and/or
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Service available from this Master Agreement shall be deemed to be a sale under (and governed
by the prices and o' r terms and conditions) of the Master Agreement unless the parties to the
Order agree in writing that another contract or agreement applies to such Order.

9. Separation: This Participating Addendum is based on Master Agreement No. MNWNC-115
until November 2015. In accordance with the Assignment Agreement, as of November 1,
2015, this Participating Addendum is assigned to Master Agreement No. MNNVP-134.

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution
by both parties below.

Participating State: Contractor:
' By By
Nz Nz
[ Til | Tit
Date: De
For questions on executing a participating addendum, please contact:
NASPO ValuePoint
aretiva Development Coordinator Tim Hay
i elepnone 503-428-5rud
E-r | . thay@naspovaluepoint.org

[Please email ft ; executed PDF copy of this document to
PA@naspovaluepoint.org to support documentation of participation and posting in appropriate
data base
























RESTF._..ONS. Thefollo  _ restrictions apply to w A ement. A Parlicipating State may set further
ragtrictions of products in'thelr Participating Addandi rarticipatt~~ State will determine with the Contract
sndor how to approve these modificationsto St ductanc  rvice Schedule. -

.
h

Software s restricted to operating systems and comme | off-the-shelf (COTS) software and Is subject to
equipment configuration limits. :

2." Software is an cption which must be related to the procur=ment of equipment :

3. Software must be pre-loaded or provided asa  ctronk  k with the initial purchase of equipment.

4. Software such as middleware which is not alw  nstalle n the equipment, but is related to storage and
server equipment (Band 48.5) purchased is aliowed and may be procured after the initial purchase of
equipment

b, Services C
1. Services must be related to the rement of equipment.
2. Service limits will be addrassed by each State.
"3. Wireless phone and intemet service is not allowed. :
4. Cloud Services including acquisitions structurad as managed on-site services are not allowed.
5. Managed Print Services are not allowed. .

* 1. . Contract Vendors can only offer Third Party Prc  ci=in . bands they have been awarded. .
2. Contract Vendor cannot offer products manufacture ' another Conlract Vendor holding a Minnesota
WSCA-NASPO Maeter Agreement unless approvec  the Lead State.

nal P
1. Hardware and software requfred to solely support wnde 3a network (WAN) operatlon and management are
' not allowed.
Lease/Rentals of equipment may be allowed and will be addressed by each State.
Celiutar Phone Equipment is not allowed. ' _
EPEAT Bronze requirement may be waived, on a! le case by case basls, If approved by the State's Chief
Procurement Officer. v e

Pl oA

PARTNER UTILIZATION: Each state reprasanted by WSCA-NASPO that chooses to participate in this Master

Agreement independsently has the option of utillzihg pariners. Only partners.approved by the Parlicipating State may
be deployed. The participating State will define the process to add and remove partners In thelk participating- -
addendum
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12. IRREVOCABLE OFFFR In arrnmance with this Request for Proposal, and subject to all conditions thereof the

13

undersigned agra=s setc s RFP, orany nart thereof, is an irrevocable offer for sfc  wing the

" submission dea 1e date '~iess stated omerwise in the | . , . It Is understood and agreed that | rise, or any

part theraof, when accepte >y the appropriate department and State officials in writing, may become part of a legal
and binding Master Agreement between the underslgned vendor and the State of Minnesota.

MATERIAL DEVI ION. ‘esponder ehal! be presumad fo be in agreement with these terms and conditions unless it
takes speciiic exception o one or more of the conditions. Submission by the responder of lts proposed language shall
not be viewed as an exception unless the responder specifically 1 states in the responee that lts propos  changes are

" inténded to superasda the Tems and ¢onditions.

RESPONDERSARE ¢ TI( D THAT BY TAKING ANY EXCEPTION THEY MAY BE MATERIALLY
DEVIATING FROM THE REQUEST FOR PROPOSAL. IF A RESPONDER MATERIALLY DEVIATES FROM THE

~ GENERAL TERMS, CONMTIONS AND INSTRUCTIONS OR THE WSCA-NASPO TERMS AND CONDlTIONS
AND/OR SPECIFICATK 5, ITS RESPONSE MAY BE REJECTED. -

A material deviation is an exceptuon to the Request for Proposal general or WSCA- NASPO terms and oonditlons
and/or specifications that: .

a glves the responder taking the sxception a competitive edvantage over other vendors; or,

. 14,

16.
“writing and shall be effective upon receipt. Delivery may be by certified United States mail or by hand, in which case a

b. gives the Lead State somathing significantly different from that which the Lead State requested

NONRESPONSIVE RESPONSES. Responses that do not comply with the provisions in the RFP may be considered
nonlesponslve and may be rejected.

NOTICES. If one pa'ty is require o give notice to the other under the Master Agreement, such notice shall be in

signed receipt shall be ot d. A facsimile transmission shall constitute sufficient notice, provided the receipt of the
transmission is confirmed by me receiving party. Either party must notify the other of a change in address for

" notification purposes. Al tices to the Lead State shall be addressed as follows:

' STATE OF MINNESOTA:

MN WSCA-NASPO COMPUTER EQUIPMENT CONTRACT ADMINISTRATOR

" 112 Administration Bidg

" 50 Sherbume Avenue
- St Paul, MN 55155
. -651-296-2600
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2.

. TE.RM ADDRESSING TITLE OF PRODUCT

If sofiware Is licensed to Participating Entity for use in the performance of a US Government prime contract or
subcontract, Participating Entity agrees that coneictent with FAR 12.211 and 12.212, commercial computer software,
documentation and technical data for commercl tems are Iioensed under pubnshar's standard commercial license.’

Products and services provided under these terms are for Participating Entity's internal use and not for further
commercialization. Participating Entity is responsible for complying with applicable laws and regulations, including but
nat limited 1o, obtaining any required export or Import authorizations if Purchasing Entity exports, imports or othenmse
transfera products and/or daliverables provnde inder this Agreement.

PROPERT) DELETED - SEE SECTION 2B30 FOR stsso

"NOWAIVER- wasmmmm “The Lead State Participating Entity or Purchasinig Entty to- theoxtentit ™

applies does ... Waive its sovereign immunity by entering into this Contract and fully retains all mmunlties and
defenses prowded by law with regard to any action based on this Contract.

if a claim must be brought in & federal forum, then & must be brought and adjudicated solely and.
exclueively within the United States District Coud of the Parﬂclpahng Entity's State."

QBQEB_NQMEEB& NEGOTIATED Cont .order d purchase order numbers shall be tlearly shown onal
acknowledgments, ehipping labels (if possible), pacmng slips, invoices, and on all correspondence.

*Order” means the aocepted order including any supporting materials which the parties identify as incorporated either
by attachment or reference (*Supporting Materials®). Supporting Materials may include (as examples) product lists,
hardware or software specifications, standard or negotiated service descriptions, data sheets and their supplements,
and statements of work (SOWs), published waranties and service level agreements, and may be available to
Pamclpabng Enmy in tnrd copy or by accessing a designated Contractor website.

L ABI[QIPAM WSCA- NASPO Cooperative Purchasing Organization LLC is not a parly to the Masler Agreement. '

. Itis a nonprofit cooperetive purchasing organization assisting states in administering the WSCA/NASPO eooperative

purchasing program for state government departments, institutions, agencles and political subdivisions (e.g., coll s,

- school districts, counties, clties, efc.,) for all 50 states and the District of Columbia. Obligations under this Master

Agreement are limited to those Participating States who have signed a Participating Addendum where contemplated
by the solicitation. Financial obligations of Participating States are limited ta the orders placed by the departments-or
other state agencies and institutions having avafiable funds. Participating States incur no financial obligations on
behalf of political subdivisions. Unless otherwise specified in the solicitation, the resulting award will be parmissive.

PARTICIPATION OF ENTITIES. Use of specific WSCA-NASPO cooperatlva Master Agreements by state agencies,
political subdivisions and other entities (including cooperatives) authorized by individuel state’s atatutes to use state

contracts are subject to the approval of the respective State Chief Procurement Official. issues of interpretation and
ellgibikty for parﬁclpahon are solely within the authority of the respect?ve State Chief Procurement Official.

' 24. I m - NEGOTIATED. Payment for completion of an order under this Master Agreement is nomally made

within 30 days following the daté the entire orderis  livered orthe date a correct invoice is received, whichever is
later. After 45 days the Contract Vendorm  assess overdue account charges up to a maximum rate of one percent
per month on the outstanding balance, Payments. will be remitted by mail. Payments may be mads via a State or
political subdivision "Purchasing Card” with no additional  rge.

Prices are exclusive of taxes duties, and fees, unless otherwise quoted. If a withholding tax is raquired by Iaw the

~ tax will be added and identified on the appllcable involce. Prices include the fee as specified in section 1.

26.

. The Mastel eement and « elated documents are subject to disclosurepr  anttothe
Participating Entity’s public informatior 8. :

RECORDS AQM_V INISTRATION AND AUl . GOTIATED The disclosurs of records in Participating States
relating to Participating addenda and orders plaoed against the Master Agreement shall be govemned by the laws of
the Patticipating State and entity who placed the order.

The Contractor shall maintain books, records, documents, and other evidence pertaining to this Master Agreemem

- and orders placed by Purchasing Entities under it to the extent and in such detail as shail adequately reflect
. performance and administration of payments and fees. Contractor shall permit the Lead State, a Participating Entity
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12. LEASING. The Discount schedule wil indica'oé if the Cantract Vendor provides leasing. Participating Entities may -
'in to lease agresments if they have the legal authc o enter > these types of agreements. The Pamclpating
zndum by each State will identify if and how leasing  :  ent terms will be conducted.

~ 13. FREIGHT. AII pricas ghall be FOB Destination, prepald and allowed (with freight included in the pnce) to the
address, recelving dock or warshouse as spacified on the  ering agency’s purchase order, In those situations.in
w  h the “deliver-fo” address hae no receiving dock or agents, the Contract Vendor must be able to deliver to the
person specified on the PO without additicnal cost. If there is a special case where inside defivery fes must be
charged, the Contract Vendor will notify the customer in advance in order for the customer to determine If the
additional cost will affect the decnsvon to utilize the Contract Vendor.

14. DEUVERY. Delivery of ordered product should be oompleted wuthm thllty (30) calendar days aftef receaipt of an order,
unless otherwise agreed to by the ordering agency. .
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mal 1ance eralsont W u  reement. Examples of peripherals/accessories/options:  lude but
-are not limiteu w. prruers, monitors, mulmuncuon printers, audiovisual equipment, instructional equipment, cabling,
modems, networking to support server, storags and client applications such as routers, switches. Software is an option
which must be related fo the purchase of ¢ ipment and subject to configuration limits. Third party producits are
allowed to be offerad as peripherals/accessories/options and may be offared in any related band.

Per Transaction Multiple Unit Discount. A contractuat volume discount baged on dollars in a single purchase order or
combination of purchase orders submitted at one time by a Participating Entity or muitiple entities conducting a

. cooperative purchase.

Premium Savings Packages. Deepiy diesounted standard configurations available to Purchasing Entities using the
Master Agreement. This specificationin  jes a commitment to maintain and upgrade (keep pace with the advance of
-technology)-the-standard-cenfigurations for-a-stated-paricd-of time-or-intervals. WSGA-NASPO reserves the- rlght-to—~——-—-»
expand and modify the PSP throughout the life of the contract. See httn:/fwww.wnpsp.com/findex.html. ' _
- Purchasing Entity — means a state, city, county, district, other politicel subdivision of a State, and a nonprofit
organization under the laws of some states i authorized by a Participating Addendum, that Issues an order against the
Master Agreement and becomes financially committed to the purchase.:
Ruggedlzed This was band 6 of this solicitation. Ruggedized refers to equipment specifically designed to operate rellably '
in harsh usage environments and conditions, such as strong vibrations, extreme temperatures and wet or dusty conditions.
Services. Broadly classed as installation/de-installation, maintenance, aupport, training, migration, and optimization of
products offered or supplied under the Master Agreement. These types of servicas may include, but are not limited to:
walranty services, maintenance, installation, de-inatallation, factory Integration (sofiware or equipment components),
asset management, recycling/disposal, training and certification, pre-implementation design, disaster recovery planning
and support, service dask/helpdesk, and any-other directly related technical support service requived for the effective
operation of a product offered or supplied. Contract Vendors may offer, but participating States and entities do not have to
accepl, limited professional services related ONLY 1o the equipment and configuration of the equipment purchased
through the resulting contracts. EACH PARTICIPATING STATE DETERMINES RESTRICTIONS AND NEGOTIATES
TERMS FOR SERVICES.
Server. This is Band 4 of this solicitation. A server is a physical computer dedicated to run one or more services or
applications (as a host) to serve the needs of the users of cther computers on a network. This band also includes server
appliances. Server appliances have their hardware and software praconfigured by the manufacturer. it also includes
embedded networking components such == those found in blade chassis systems. Ruggedized equipment may also be
included in the Product and Service Sche e for this band.

Storage. This is Band 5 of this solicitation. Storage is hardware with the ability to store large amounts of data Th)s band
" includes SAN switching necessary for the proper functioning of the storage environment. Ruggedized equipment may also

., beincluded in the Product and Service Schedule for this band.

Storage Area Network. A storage area network (SAN) is a high-speed special-purpose network (or subnetwork) that
interconnects different kinds of data storage devices with associated data servers on behalf of a larger network of ussrs,
Storage as a Service (STaa8). An architecture model by which a provider allows & customer to rent or lease storage
spacs on the provider’s hardware infrastructure on a subscription basis. E.g., manage onsite or cloud services. '
Software. For the purposes of this proposal, software is commercial operating off the sheif machine-readable object code’
instructions including microcodse, firmware and operating system software that are preloaded on equipment. The term
“Software” apphes to all parls of software and documentation, including new releases, updates and modifications of
software.

Tablet. This is Band 3 of this solicitation. A tablet is a mobile computer that provldes a touchscreen which acts as the
primary means of control. Tablet band may inclu  notebooke, uitrabooks, and nethooks that dre touchscreen capable.
Takeback Program The Contract Vendor's process for accepti‘ng the return of the equipment or other products atthe
end of life.

Third Party Products. Products sold by the Contract Vendor which are manufactured by another company.

- Upgrade. Refers to replacement of evisting software, hardware or hardware component with a newer version.

Warranty. The Manufacturers genen  varranty tied to the product at the time of purchase.
Wide Area Natwork or WAN. A data network that serves users across a broad geographic area and often uses
fransmission devices provided by common carriers.

WSCA-NASPO. The WSCA-NASP ative purchasing program faclitated by the WSCA-NASPO Cooperative
Purchasing Organization LLC, a 501 yited Hiability company that i= = subsidiary organization of the National
‘Association of State Procurement O IASPO). The WSCA-NASE Coopt  ive Purchasing Organt  on
facllitates administration of the coop roup contracting consortium of state chief procurement officials 1or the benefit

of state departments, institulions, agencies, and political subdivisions and other eligible entities (i.e., colleges, school
"districts, counties, citles, some nonprofit organizations, etc.) for all states and the District of Columbia The
WSCA-NASPO Cooperatwe Development Team is identified in the Master Agreament as the recipient of reports and may
be performing contract administration funcﬂons as assigned by the Lead Stata Contract Administrator., -
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