City Council Introduction: November 16, 2015
Public Hearing: November 23, 2015 at 5:30 p.m. Bill No. 15R-228

FACTSHEET

TITLE: USE PERMIT NO. 107E BOARD/COMMITTEE: Planning Commission
(South 84" Street and Firethorn Lane)

APPLICANT: Everett Investments, LTD RECONMMENDATION: Approval (9-0: Sunderman,
Harris, Beecham, Cornelius, Lust, Weber, Corr, Scheer
and Hove voting ‘yes’)

STAFF RECOMMENDATION: Approval OTHER DEPARTMENTS AFFECTED: N/A

SPONSOR: Planning Department OPPONENTS: None present at the hearing.

REASON FOR LEGISLATION: To remove the limitations on the maximum number of buildings allowed,
along with the minimum floor area requirements for office building tenants, on property generally located
at South 84" Street and Firethorn Lane.

DISCUSSION/FINDINGS OF FACT:

1. The purpose of the use permit, that was approved in 1998, was to accommodate a major
employer and large office use.

2. The staff recommendation to approve this proposed change to the use permit is based upon the
“Analysis” as set forth on p. 3-4, concluding that the limitations were made part of the use permit
to ensure the site would be developed by major office users. The applicant is proposing to
develop Lot 4 for office, and with that nearly 75 percent of the lots within the development will be
built out. The goal of encouraging large office users to locate here has largely been met, and the
limitations no longer appear necessary. This request complies with the Zoning Ordinance and is
consistent with the Comprehensive Plan.

3. On October 28, 2015, this application was included as part of the Consent Agenda, and the
Planning Commission voted 9-0 to recommend approval of this use permit application.

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: October 30, 2015

REVIEWED BY: David R. Cary, Acting Director of Pla DATE: October 30, 2015
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for October 28, 2015 PLANNING COMMISSION MEETING

PROJECT #:

PROPOSAL:

LOCATION:

LAND AREA:

CONCLUSION:

Use Permit #107E - Firethorn Office Park

To remove the limitations on the maximum number of buildings
allowed, along with the minimum floor area requirements for office
building tenants.

South 84™ and Van Dorn Streets
Approximately 48.39 acres

Part of the rationale for approving this use permit in 1998 was to
accommodate a major employer and large office user. As a result,
limitations were made part of the use permit to ensure the site would
be developed by major office users. The applicant is proposing to
develop Lot 4 for office, and with that nearly 75% of the lots within
development will be built out. The goal of encouraging large office
users to locate here has largely been met, and the limitations no
longer appear necessary. This request complies with the Zoning
Ordinance and is consistent with the Comprehensive Plan.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 3, Block 1, and Outlot C, Firethorn 17th Addition; Lots 1 and
2, and Outlot A, Firethorn 24th Addition; Lots 1 and 2, Firethorn 25th Addition; Outlot C,
Firethorn 28th Addition; and Lot 3, Firethorn 41st Addition, all located in the NW 1/4 of
Section 2-9-7 of the 6th P.M., Lancaster County, Nebraska

EXISTING LAND USE:  Undeveloped, Office

SURROUNDING LAND USE AND ZONING:

North: Golf Course AGR (R-1 proposed)
South: Residential, Open Space AGR, R-1

East: Golf Course AGR

West: Church, Residential AGR, R-3




HISTORY:

Apr 1998 - UP#107 was approved allowing approximately 459,000 square feet of floor area
for office use.

Dec 1999 - UP#107A was approved adjusting the front setback to allow monument signs
in the front yard for the Lincoln Benefit Life office complex.

Mar 2007 - UP#107B to eliminate floor area restrictions on individual lots was withdrawn
by the applicant. AA#07028 approved the same month making minor adjustments to floor
area allowed on individual lots was approved instead.

Nov 2008 - UP#107C was approved to adjust the front setback from 20" to 6' for a sign at
the National Rural Electric Association office building.

Mar 2015 - UP#107D was approved to allow the reconfiguration of Lot 4, which exchanged
approximately .32 acres with the Firethorn golf course outlot.

ANALYSIS:

1. This is a request to modify the conditions of the Firethorn Office Park Use Permit.
It seeks to delete two general notes, one of which prohibits the sale of lots for
speculative office space, and another which requires single users to occupy at least
35,000 square feet of floor area or 50% of the floor area of each building. Also part
of this request is a modification to the original approving resolution to remove the
limit of seven buildings within the use permit.

2. The applicant is an office user that intends to build an office building on Lot 4, but
also wants the flexibility to use a portion of the lot to build a second building for lease
to other users. The proposal is contrary to Note #19 and #20, and would exceed the
maximum number of buildings allowed.

3. For context, the original use permit approved in 1998 was designed to provide a new
site for the Lincoln Benefit Life Insurance Company. The proposal included requests
for annexation, re-zoning, and a use permit to allow up to 459,000 square feet of
office floor area.

4. That this development was allowed was unique in that the area did not gravity-flow
into to the City’s sanitary sewer system. Instead, it was necessary for the
development to use a pump station to lift the discharge to a point where it could flow
back into the City’s system. Allowing such a system was contrary to the City’s long-
standing policy regarding lift stations. In this case of this office development, it was
clear it was a long-term condition given the property is located in Tier 1, Priority C,
an area where the Stevens Creek trunk sewer is not projected to arrive until after
2040.



In part, the rationale for making an exception to the policy for this development was
that Lincoln Benefit Life represented a major employer to the City of Lincoln, and
that it was important that their offices remain in Lincoln. The intent of the use permit
for an office park was that it was to be reserved for major employers. Thus, the
limitation on size. The pump station is still in use today.

To emphasize the unique circumstances of the exception, specific conditions were
added to the use permit to ensure it was clear that the exception was justified in part
because it involved a major employer. Those conditions are reflected in Notes #19
and #20 on the approved use permit and read as follows:

#19. Lots will not be sold for speculative office space.

#20. At least 35,000 square feet of fllor area of 50% of the total floor area of each
building, whichever is greater, shall be occupied by a single user.

The idea of limiting development within the office park to major employers was also
conveyed in the language of the approving resolution. It includes a limit on the
maximum number of buildings allowed within the use permit at seven.

This request seeks to remove Notes #19 and #20 from the use permit, and to
remove the cap on the number of buildings allowed.

Since it was approved in 1998, two large office users have located within the
development. With the applicant (also an office user) developing Lot 4, there will be
only one vacant lot remaining within the development. The original intent of
accommodating major employers and providing space for large office users has
largely been achieved. The owner has held the land for 15 years, and it is
appropriate to let them divide the remaining lots for smaller office buildings now.

Staff supports deletion of Notes #19 and #20 from the use permit, as well as
removal of the cap on the number of buildings allowed. Total overall floor area is still
capped and regulated by the use permit. Staff finds that this request complies with
the Zoning Ordinance, and is consistent with the Comprehensive Plan.

CONDITIONS:

This approval modifies the approving resolution for Use Permit #107 by deleting the limit
on the number of buildings allowed, and deletes General Notes #19 and #20 from the site

Site Specific:

The permittee shall complete the following instructions and submit the documents
and plans to the Planning Department for review and approval.



Standard:

1.1  Submit three copies of the revised site plan for the Firethorn Office
Park use permit.

2. The following conditions are applicable to all requests:

2.1

2.2

2.3

2.4

2.5

Before occupying the buildings all development and construction is to be in
substantial compliance with the approved plans.

All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established owners association approved by the City.

The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit. The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefore to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed.

3. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

Brian Will

bwill@lincoln.ne.qov

Planner

October 14, 2015

CONTACT:

William Austin
Baylor Evnen
1248 O Street
Lincoln, NE 68508
402-475-1075



APPLICANT:

OWNER:

Everett Investments, LTD
5931 South 58" Street
Lincoln, NE 68506

Firethorn Development Corporation
4120 Taliesin Drive

Lincoln, NE 68508

402-489-4934



USE PERMIT NO. 107E

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: October 28, 2015

Members present: Beecham, Cornelius, Corr, Harris, Hove, Lust, Scheer, Sunderman, and
Weber.

The Consent Agenda consisted of the following items: SPECIAL PERMIT NO. 15065 and
USE PERMIT NO. 107E.

There were no ex parte communications disclosed.

Harris moved to approve the Consent Agenda, seconded by Weber and carried 9-0:
Beecham, Cornelius, Corr, Harris, Hove, Lust, Scheer, Sunderman, and Weber voting

yes’.

Note: This is final action on Special Permit No. 15065, unless appealed to the City Council
by filing a letter of appeal with the City Clerk within 14 days.



VANDORN,_ST .

.~

. 2013 aerial
Use Permit #: UP107E . Van Dorn. St
H i n: n: =
Firethorn Office Park 3 an'o
S 84th & Van Dorn St w /
Zoning: -
. . S
R-1to R-8 Residential District One Square M Ile
AG Agricultural District
AGR Agricultural Residential District Secoz TogN RO7E
O-1 Office District =
0-2 Suburban Office District (_/)
0-3 Office Park District c
R-T Residential Transition District 5
B-1 Local Business District o))
B-2 Planned Neighborhood Business District U)
B-3 Commercial District
B-4 Lincoln Center Business District
B-5 Planned Regional Business District Area of Application
H-1 Interstate Commercial District
H-2 Highway Business District
H-3 Highway Commercial District Zoning Jurisdiction Li
H-4 General Commercial District oning Jurisdiction Lines
-1 Industrial District
-2 Industrial Park District Lancaster County Jurisdiction DQ ]
-3 Employment Center District - g g
P Public Use District J oQg
PDF: F:\Boards\PC\Internet\out\ Al T F?I oneers: B IVd | I | I:

File: F\D iew\PlannerPacket\MXD\A ings.mxd (UP107E)




T e 3 _SHDSTAT ] 6L | VASVHEIN NIOOND |, ;!5‘!3}
..... sz 2 2 sl TREL T L

! - LIWHE4 380 P4 ULV Id AHVHING 1300 3HL 0L Ii I n |%| 5
Al s

§31LVIJ0S5SY ANSWNONIY SALLYHLIBINHOY NOLLIOOY NUOHLIMS l

e S Vo
SS-[ H e T . L ol L My et - TR
l\" ) Ow l b I [SaTEIE HMHI

W Mgy e gl 82 g4 e iRl 2 . 2 3 gugg s
; s, afel bbbt Eeliag g Egg Y §§§ g Lo 1 g§§
| i Rk taldli | i El EEE proagln i i g%: :
i Hig e Gl G mOpd e Db hg b, o (1B
% g& ; s o Eggﬁfg‘gg"tﬁigagugggﬁggnfsgg E??; Sied géggéz §§¥§L§ %ig 2 Sgg *§;§E§ : gg§ m% b |
¢ I CEbs e L B L T Pl D Tk S E 5 is iy p o St e ¥ o
et K §§E§ s*v‘gigﬁi“.ggsgseé’-‘;i; T T R il gsﬂinﬁ P58 ponafiade “oyugy g i 1 ?gi
E{ 5 ";i.ﬁ gg i Egigghr 3»1; Eig ;!gﬂmsufgu‘iﬂgg"gs ':’ Syzihyals gl Eif B EZ § ¥ EE ok iig ' ig’g 2 ? + ba.gng g" ; Eg".
R s Ev‘k‘*agg‘ﬁ LT R N R EE IR T HH iész:ﬁ B G b
Q, B "l‘éf;' EEE s{ge Eﬂ“gsg“fg g !*EE: EE%,Q e A ' b E@, N Eseg § us g %’-ag % § ; * E . sg ¥ fersbrn : agi i28 H
Q) ity § ?; e HUHAH U e byt 4 |
= § 5] § aﬂ!nikgﬁﬁ;ﬁ; §ﬁ§ §§§§gi‘;“ ekt ;;g §§§§§5§§§ Eﬁﬁ ’;E ggﬂégg‘égg § §§;§§§ Eg;g %5
o i iﬁﬁég EemR Lo :E’%ig 5 32_-‘.?%35?: bohsd
m § - o ) ¢ 4 _
O g
o §
=1
m ]
A d
2 : HIL
; ES
) gag §5§§§§ il
i il
TN
TS

gy [
T + g“ figzlilg
TaN B
Iy anilii §§_il;i§
3 Iié .] sl




10

Ea 30N = Y s i
64 “LMad
LN o SNIQUNE 40 WL v CILUNENS 38 TUM 8—# SLOT ¥O4 DNIAVISONY] GISKI €2 W INVHAAM Fdid O

3

tadstuns,s HoYa 45 G201 TIOHNYH HIMIS ANVLINYS —5 e —
LEIVAIXONADY TV SONOING “HOVA SHNYL 1303 NOTIYO 000Z HiM SHOIRENID A

0001 UV SHDLVNINZD "ATIALOICSIY Z# ONv LF SONITNHNE 301440 OL ¥3M0d dnt v YIMIS AIVLINVS 03S0d0¥d
¥OVa 3AAOHd OL SHOIVHINIO OBNAMOd TINJ 13SAA 3SA0H T z# aw 1F 1o 22

g -

HIMIS AMVLINYS DNUSIE asmrern § e mme
“WALSAS WVIHISNAMOO 3HL NI SMOT3 HOM

40 INIA 3HL NI W3LSAS SIHL WOM4 MODJ Id30DY O ANTIBYN 3HL 804 16w O13H 38 NIV ¥3IVA 0380404d
LONNYD AIQ JHL ONV 'ISHVHOSIO 3HL ALVINOZY Ol ALD 3HL MOTW OL (2N9IS30
3L 'SO0MTe MVAd 440 ONIMNG ¥3MIS AUD THI OL 03dnnd 38 TIM NIPH ¥3IVM ONISIX3
29VMIS  IHL  SMONS JRII5MO0Nd ¥04 ISVN0LS 40 (AMNVY 39WH0IS NOTI¥D 000'5H :
¥ JalnDFY GNOM HOIKW) SUNOH 8F 0L dn GIOH TIM AIMIOVY 30VN0IS 3HL 12 'Y

———

e e

ONFe3T

YHSYHEIN ‘NTOONIT 3y
E

FV3S 0L LON
AVMOYOE— L. AYAQYOU— S, . el i
FOVAS NIIWI— 8. ¥ 1iviad
T3 zozzmmq\\mwxgoo 4109— b,
TI30 NOWN3II0/35UN0D 4100— .d, : . v
IS HIYE 40 30IS LS3IM 0N 390IBID0Y N
wuu«mmm.. uwwmw.x ..m,. NVR L& OL oS ol R v
SNICTNG TOLLIG/LOT DNV, ! R
SIIVSN LOUND ‘8L
*5, JOIN0 ¥IAD N3IvDI03Q 34 THM INSWISYA 55300V DrlEnd
¥ 'SIIIMIS OriAnd HO IUVAND INGU4 HO 1NEV 0L OZWINO3N 38 LON € ONV ‘7
'L SIO ONY 18(X3 AYH STWIS SNIMMVd % SIANG HONS SV N, LOUNO NO STWIS
ONDRVA % SIAEG TIV HIAD GIINVHD NIJ8 S¥H ININISYA SSI00V NOWWOD ¥ ‘i
"U3I0N ISIMHIHIO SSTINN 0B IV Juv SHOLDISHIINI 1FFAIS TW 91 ~ T
TIONYIEL ZUS TYOURID 3HL 40 3CISLNG GYO0T 39 VI ONIVISCNY TV "GL
WUVO NTCONTT 40 AUD OL Ju¥ SNOLVATY TV ‘#L

{SNOUYINO3Y  ONY ST+l "ON 'S5 “I0A/HIAISIOTY WNFGEL) LY S3UNIBVSIO
HA SNYORIIAY JHL HUM ZONVITESS00 NI 3B TIVHS STTVIS Onuvd O31avsid TIY "¢l

NV1d LIS

“Hy3d ONICTINA 3HL HUM M3A3H HOd AN2LVEYAES O3LLASNS
36 VM FZIS % AHOH 'NOHYDSOT 'SdAL DNICIIONI ‘SHOIE TW. 40 STHVEQ &%

RICONN J0 Al 3HL
40 SOYWINYLS 3ONVNUCJE3d TYINZWNOMANG HUM ANdWCD VIWHS INVXddy 3HL ‘il

1334 0Z OL dniy AMVA AV ONV JIVAIXONJJY MY NMOHS SNOISNIWKD 1071 Ol
‘QII0N ISIMNIHLO SSINO WiIdAL 30IM L2 28 TWHS SAVAGVWOH T '6

LINg3d 35N 8 'd' OV 1d AYYNIWITE™d IHLOL
LINIWONIWY IAILYELSININGY NOLLIAAY NEOH L3I

"SGHVONYLS
NIOINT 40 AUD Of LVN@ 38 OL SINIWIA/d DNDIMVE ONV JAMO TW 8

‘i¥1d 3HL NO NMOHS SY 1J3DX3 GEIHSINONTIH N3I38 JAVH ‘O0AT8 Se3aNold JO0.08EG | ,L1'SEY LELLG e opuiey 00'05S
~ by e prigi-dy .
ai¥ 1S NHDO WA “IS HIBE 'S IS HLr@ 'S OL SSI0I WYINDIHIA 10380 4 SZ.0ZSC | oI vaE BEGBL Toeey 00006

‘GIONVISIO JNOMO 3UY SIAMAD ONDTW SNOISN3WG TV 9 T00.00.89 | EleEe Y6t Bgler | 00018

B-0 Q3NOZ ATINZYUNO THY & HONOWIHL 1 5101 WY 8. 0. N, W, louno ov.6650G | L2l ey 92092 £88LY .00°a0s
: ONV '8OY QINCZ AUNTNNG S ISHADD 4309 SY OAVNSISAO ALN3HONd 3HL € 20768 | L8678t DEE6L SOCIE BO00Z v

'SIAS ARG INZVIOY NI OZLVD0T MY SIUAUA onand v Y1130 | GuOHD [INIONVL] HIONIT | SNIAvY | JAMND
"ENDA S| OMIQVHD IUS W03

TINGIHIG IIWNINWE ONY SHOTIS ¥ INENS DL SN ONY NOLYAVATHd VIV 3AEND

g ONVT H3L3Y CNY ONIBNG NOLYININIOIS ONY JOMINOD WOISOH3 ¥Od NIHOOKY
E 40 ALJ 3HL JO SCMVANYIS NOSI0 FHL =M A1SNOD 01 533uOY ¥3JOTIA30 SHL ¢

"UEI0N 3SWMHEHIO SSINN 0Z 38 OL IGYH SNIAVYE TV 2

1861
o|o|ofu

£

3

ON
‘Al

SE1 )

'SNGIYOIAIDZS NIOONIT 40 AlD OL L8 34V aNY
NMOHS 32MHIHIO SSHINN VAN 3uY SINIT MILVA ONV YIMES AuvUNYS ‘L

S3I0N Vd3NI5

TIR2I0K 236 1 TG00 179
1 SNOISIATY

o
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October 14, 2015 o
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Lincoln-Lancaster County £ Lincoin/Lanc®
Planning Department A 4'® o
ATTENTIOI\EI: David Cary, Director k. A
&
555 South 10™ Street, #213

Lincoln, Nebraska 68508

RE: Amendment to Use Permit 107 (Revised)

Dear Mr, Cary:

Please consider this a revision to our request to amend Use Permit No. 107 filed on September
30 2015. To be clear, we do wish to also remove from the Use Permit the restriction that limits the
maximum number of buildings to be constructed in the area to seven.

Sincerely,

CTRN N )4\ AN

William F. Austin
For the Firm
waustin@baylorevnen.com

WFA/ld
ce: Brian Will
1233051
OMAHA OFFICE LINCOLNMAIN OFFICE SYRACUSE OFFICE
ONE PACIFIC PLACE WELLS FARGO CENTER
1125 5. 103* STREET SUITE400 OMAHA, NE 68124 1248 O STREET SUTTE600 LINCOLN,NE 68508 920 12TH STREET SYRACUSE,NE 68446

PHONE 402.934.5468 PHONE 402.475.1075 - FAX 402.475.9515 PHONE 402.265.3200 11



RANDALL L., GOYETTE* WILLIAM F, AUSTIN DEREK C, ZIMMERMAN OF COUNSEL:

STEPHEN S. GEALY DARLA S. IDEUS PAUL T, BARTA® W. ScotT DAVIS

GAIL S. PERRY JARROD S, BOITNOTT CoLmy A, Mues* WALTER E. ZINK [

DALLAS D. JONES TIMOTHY E. CLARKE* TorREY J. GERDES* DONALD R WITT

JiLL GRADWOHL SCHROEDER ANDREW M. LOUDON BRETT E. EBERT ROBERT T, GRIMIT
DavID A. DUDLEY CHRISTINA L. BALL** STEPHEN J. SCHUTZ
BRENDA S. SPILKER JENNY L. PANKO THOMAS B. SRIRES*

MARK A HUNZEKER CAROLINE M. WESTERHOLD* EmiLY R, MoTTO* f‘[‘-s\g ADMITTED B
WILLIAM G. BLAKE JARROD P. CROUSE MICHAEL D. SANDS + B
PETER W. KATT ANDREA D. BNOWDEN + lowa ONLY

September 30, 2015

Lincoln-Lancaster County

Planning Department

ATTENTION: David Cary, Director
555 South 10™ Street, #213

Lincoln, Nebraska 68508

RE: Amendment to Use Permit 107

Dear Mr. Cary:

On behalf of Everett Investments, I am submitting the attached Application to amend Use Permit
107 (Firethorn Office Park) for the purpose of eliminating the old requirement set forth in the
authorizing Resolution that at least 35,000 square feet or 50% of the floor area of each building,
whichever is greater, be occupied by a single tenant. There are two remaining lots undeveloped in the
Use Permit area owned by Firethorn Development and we would like to eliminate the requirement from
those lots. Additionally, as regards Lot 3, Firethorn 41% Addition, we would like to revise the site plan
to allow more than one building to be constructed on that lot. We will submit a site plan showing the

minor revision next week.

I am enclosing the Application and the Use Permit fee in the amount of $792. If anything further
is needed please feel free to contact me.

Sincerely,
~ e
[ e < sty : \ nY .'
\\‘_, LN Y ..i“’“\w:_ \'_' A
William F. Austin
For the Firm
waustin@baylorevnen.com
WEA/d
Enclosures

cc:  Dick Youngscap
Donald Everett, Jr.

1233051
OMAHA OFFICE LINCOLN MAIN QFFICE SYRACUSE OFFICE
ONE PACIFIC PLACE WELLS FARGO CENTER
1125 8. 103" STREET SUITE400 OMAHA,NE 68124 1248 O STREET SUITE 600 LINCOLN,NE 68508 920 12TH STREET SYRACUSE,NE 68446
PHONE 402.934.5468 PHONE 402.475.1075 - FAX 402.475.9515 PHONE 402.269.3200

12



	1 - Staff Report - Mins
	2 - Map
	3 - Exhibits



