


LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for October 28, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Use Permit #107E - Firethorn Office Park

PROPOSAL: To remove the limitations on the maximum number of buildings
allowed, along with the minimum floor area requirements for office
building tenants.

LOCATION: South 84th and Van Dorn Streets

LAND AREA: Approximately 48.39 acres

CONCLUSION: Part of the rationale for approving this use permit in 1998 was to
accommodate a major employer and large office user.  As a result,
limitations were made part of the use permit to ensure the site would
be developed by major office users. The applicant is proposing to
develop Lot 4 for office, and with that nearly 75% of the lots within
development will be built out. The goal of encouraging large office
users to locate here has largely been met, and the limitations no
longer appear necessary.  This request complies with the Zoning
Ordinance and is consistent with the Comprehensive Plan.  

     

RECOMMENDATION:        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 3, Block 1, and Outlot C, Firethorn 17th Addition; Lots 1 and
2, and Outlot A, Firethorn 24th Addition; Lots 1 and 2, Firethorn 25th Addition; Outlot C,
Firethorn 28th Addition; and Lot 3, Firethorn 41st Addition, all located in the NW 1/4 of
Section 2-9-7 of the 6th P.M., Lancaster County, Nebraska

EXISTING LAND USE:  Undeveloped, Office 

SURROUNDING LAND USE AND ZONING:  

North: Golf Course AGR (R-1 proposed)
South: Residential, Open Space AGR, R-1
East: Golf Course AGR
West: Church, Residential AGR, R-3
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HISTORY:

Apr 1998 - UP#107 was approved allowing approximately 459,000 square feet of floor area
for office use.

Dec 1999 - UP#107A was approved adjusting the front setback to allow monument signs
in the front yard for the Lincoln Benefit Life office complex.

Mar 2007 - UP#107B to eliminate floor area restrictions on individual lots was withdrawn
by the applicant.  AA#07028 approved the same month making minor adjustments to floor
area allowed on individual lots was approved instead.

Nov 2008 - UP#107C was approved to adjust the front setback from 20' to 6' for a sign at
the National Rural Electric Association office building.

Mar 2015 - UP#107D was approved to allow the reconfiguration of Lot 4, which exchanged
approximately .32 acres with the Firethorn golf course outlot.

ANALYSIS:

1. This is a request to modify the conditions of the Firethorn Office Park Use Permit.
It seeks to delete two general notes, one of which prohibits the sale of lots for
speculative office space, and another which requires single users to occupy at least
35,000 square feet of floor area or 50% of the floor area of each building.  Also part
of this request is a modification to the original approving resolution to remove the
limit of seven buildings within the use permit.

2. The applicant is an office user that intends to build an office building on Lot 4, but
also wants the flexibility to use a portion of the lot to build a second building for lease
to other users. The proposal is contrary to Note #19 and #20, and would exceed the
maximum number of buildings allowed.   

3. For context, the original use permit approved in 1998 was designed to provide a new
site for the Lincoln Benefit Life Insurance Company. The proposal included requests
for annexation, re-zoning, and a use permit to allow up to 459,000 square feet of
office floor area.  

4. That this development was allowed was unique in that the area did not gravity-flow
into to the City’s sanitary sewer system. Instead, it was necessary for the
development to use a pump station to lift the discharge to a point where it could flow
back into the City’s system. Allowing such a system was contrary to the City’s long-
standing policy regarding lift stations. In this case of this office development, it was
clear it was a long-term condition given the property is located in Tier 1, Priority C,
an area where the Stevens Creek trunk sewer is not projected to arrive until after
2040.
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5. In part, the rationale for making an exception to the policy for this development was
that Lincoln Benefit Life represented a major employer to the City of Lincoln, and
that it was important that their offices remain in Lincoln.  The intent of the use permit
for an office park was that it was to be reserved for major employers. Thus, the
limitation on size. The pump station is still in use today.

6. To emphasize the unique circumstances of the exception, specific conditions were
added to the use permit to ensure it was clear that the exception was justified in part
because it involved a major employer. Those conditions are reflected in Notes #19
and #20 on the approved use permit and read as follows:

#19. Lots will not be sold for speculative office space.

#20. At least 35,000 square feet of fllor area of 50% of the total floor area of each
building, whichever is greater, shall be occupied by a single user.

The idea of limiting development within the office park to major employers was also
conveyed in the language of the approving resolution. It includes a limit on the
maximum number of buildings allowed within the use permit at seven.

This request seeks to remove Notes #19 and #20 from the use permit, and to
remove the cap on the number of buildings allowed.

  
7. Since it was approved in 1998, two large office users have located within the

development. With the applicant (also an office user) developing Lot 4, there will be
only one vacant lot remaining within the development. The original intent of
accommodating major employers and providing space for large office users has
largely been achieved. The owner has held the land for 15 years, and it is
appropriate to let them divide the remaining lots for smaller office buildings now.

8. Staff supports deletion of Notes #19 and #20 from the use permit, as well as
removal of the cap on the number of buildings allowed. Total overall floor area is still
capped and regulated by the use permit. Staff finds that this request complies with
the Zoning Ordinance, and is consistent with the Comprehensive Plan.

CONDITIONS:

This approval modifies the approving resolution for Use Permit #107 by deleting the limit
on the number of buildings allowed, and deletes General Notes #19 and #20 from the site
plan. 

Site Specific:

1. The permittee shall complete the following instructions and submit the documents
and plans to the Planning Department for review and approval.
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1.1 Submit three copies of the revised site plan for the Firethorn Office
Park use permit. 

Standard:

2. The following conditions are applicable to all requests:

2.1 Before occupying the buildings all development and construction is to be in
substantial compliance with the approved plans.

2.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established owners association approved by the City.

2.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

2.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.5 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefore to be paid in advance by the applicant. Building permits will not
be issued unless the letter of acceptance has been filed.

3. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

____________
Brian Will
bwill@lincoln.ne.gov
Planner
October 14, 2015

CONTACT: William Austin
Baylor Evnen
1248 O Street
Lincoln, NE 68508
402-475-1075
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APPLICANT: Everett Investments, LTD
5931 South 58th Street
Lincoln, NE 68506

OWNER: Firethorn Development Corporation
4120 Taliesin Drive
Lincoln, NE 68508
402-489-4934
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USE PERMIT NO. 107E

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: October 28, 2015

Members present: Beecham, Cornelius, Corr, Harris, Hove, Lust, Scheer, Sunderman, and
Weber. 

The Consent Agenda consisted of the following items: SPECIAL PERMIT NO. 15065 and
USE PERMIT NO. 107E.  

There were no ex parte communications disclosed. 

Harris moved to approve the Consent Agenda, seconded by Weber and carried 9-0: 
Beecham,  Cornelius, Corr, Harris, Hove, Lust, Scheer, Sunderman, and Weber voting
‘yes’.

Note: This is final action on Special Permit No. 15065, unless appealed to the City Council
by filing a letter of appeal with the City Clerk within 14 days. 
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