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Nebraska 
Department of Roads AGREEMENT NO. XL 1522 

MUNICIPALITY PROGRAM AGREEMENT 
STATE PROJECTS 

PROJECT NO. S-2-6(1034) 
CONTROL NO. 13284 
CITY OF Ll NCOLN 
STATE OF NEBRASKA, DEPARTMENT OF ROADS 
IMPROVING HIGHWAY N-2; 10TH ST.- OLD CHENEY, LINCOLN 

THIS AGREEMENT is between City of Lincoln, a municipal corporation of the State of 

Nebraska ("Municipality"), and State of Nebraska, Department of Roads ("State"), collectively 

referred to as the "Parties". 

WITNESSETH: 

WHEREAS, State intends to improve a portion of State Highway 2 at the location as 

shown in Exhibit "A" attached; and 

WHEREAS, State intends that the improvement be developed and constructed under 

the designation of Project No. S-2-6(1 034); and 

WHEREAS, the improvement is located within the designated urban area of Lincoln, 

Nebraska, and funds administered by State have been made available for the construction of 

improvements such as this; and 

WHEREAS, this improvement is located on a portion of State Highway 2 within City's 

corporate limits; and 

WHEREAS, Parties intend that this Agreement describe certain roles and 

responsibilities applicable to this project; and 

WHEREAS, the project work within the corporate limits is described below; and 

WHEREAS, State has agreed to construct, at Municipality's request, median 

reconfiguration and detector loops within Highway N-2 at the intersection of Highway N-2 & 481h 

Street to facilitate coordination with City's LPA intersection project (State Project Number 

LCLC-5239(9), CN 13253; City Project #702693). 
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WHEREAS, in the interest of public safety and convenience, the State has determined 

under the authority of Neb. Rev. Stat §39-1346 and §39-134 7, it is necessary to establish a 

detour during the construction of the above said project on a designated City street, as shown 

on Exhibit "8", attached; and 

WHEREAS, the City is agreeable to the use of the said designated City street as a 

detour under the terms and conditions of this agreement and under the designation of Project 

No. S-2-6(1034), and 

WHEREAS, the City Council has authorized the Mayor to sign this 'Agreement, as 

evidenced by the Resolution of City Council, attached as Exhibit "C"; and 

NOW THEREFORE, in consideration of these facts and the mutual promises of the 

Parties hereto, the Parties agree as follows: 

SECTION 1. DURATION OF THE AGREEMENT 

1.1 Effect~ve Date -This Agreement is effective immediately on the date it is fully executed 

by the Parties. The Mayor of Lincoln is authorized by the City Council to execute this 

agreement as evidenced by Resolution of the City Council, attached as Exhibit "C" and 

hereby made a part of this agreement. 

1.2 Renewal, Extension or Amendment-This Agreement may be renewed, extended or 

amended by mutual agreement or as otherwise provided herein. 

1.3 Identifying Date - For convenience, this Agreement's identifying date will be the date 

the State signed the agreement. 

1.4 Duration- This Agreement will remain in full force and effect for future responsibilities 

of Municipality described herein, such as for parking, encroachments and maintenance, 

unless such responsibilities have been rescinded by State. State will treat the 

remainder of this Agreement as inactive upon the happening of either (1) the waiver of 

an audit review, or (2) the final completion of an audit review by the State or its 

authorized representative and the resolution of all issues identified in the audit report. 

1.5 Termination - Further, State reserves the right to terminate the agreement as provided 

herein. 
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SECTION 2. DESCRIPTION OF THE WORK WITHIN THE CORPORATE LIMITS 

2.1 Project Location - The Parties agree State will develop plans and specifications and 

cause the project to be constructed at the location shown on Exhibit "A", which is hereby 

made a part of this agreement, in accordance with plans and specifications and the 

provisions of this agreement. 

2.2 Project Description - Generally the improvements to be constructed with this project 

include the following : This project within the corporate limits will consist of pavement 

repair, milling and resurfacing the pavement on Nebraska Highway 2 from just south of 

the intersection of N-2 and Van Dorn Street at mile marker (MM) 457+94, and extending 

south and east to MM 462+31 , 0.11 miles east of the intersection of N-2 and 56th Street. 

Construction may begin and/or end approximately 200 feet ahead of or beyond the 

actual project limits to accommodate transitioning the pavement. Additionally, the decks 

on bridges at MM 460+92 and 461 +91 will be milled and repaired and resurfaced with 

asphalt. Concrete rails will be sealed. Curb Ramps adjacent to the project which do not 

conform to current State and federal requirements will be constructed/reconstructed at 

State's cost. Curb ramps that will be included in State's project are as follows: 

o SE Corner Hwy 2 & High Street (Crossing High Street only) 

o SE Corner Hwy 2 and Southwood Drive (Crossing Highway 2) 

o SW Corner Hwy 2 & 27th Street (Crossing 27th St. & Crossing Highway 2) 

o SW & SE Corners Hwy 2 & 33rd Street (Crossing 33rd St. and Crossing 

Highway 2) 

o NE Corner Hwy 2 & 40th Street (Crossing Highway 2 only) 

o South Side Hwy 2 & 40th Street (Crossing 40th Street and associated medians) 

o NW Corner Hwy 2 & 56th Street (Crossing 56th Street) 

o Median North side of Hwy 2 & 56th Street (Crossing 56th St. & Crossing Hwy 2) 

o NE Corner Hwy 2 & 56th Street (Crossing Hwy 2 only) 

o SW & SE Corners Hwy 2 & 56th Street (Crossing 56th Street and Crossing Hwy 2) 

2.3 Project Working Hours - The project construction will be performed during non-peak 

hours. Non-peak hours are anticipated to be between the hours of 7 pm to 6 am 

Monday through Friday. Daytime work may be performed Saturday and Sundays, but 
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no work will be allowed on weekends when a UNL home football game is scheduled. 

Additionally, no work will be allowed on the three-day holiday weekends of Memorial Day 

(May 28-30, 2016), Fourth of July (July 2-4, 2016), or Labor Day (September 3-5, 2016). 

SECTION 3. DETOURS 

3.1 Through Traffic Detour- During working hours, through traffic will be detoured along a 

designated detour route from N-2 along 841h Street, US Highway 6 and Interstate Highway 80 

as depicted on Exhibit "B" attached and incorporated herein by this reference. Through traffic 

will not be detoured during non-working hours. 

3.2 State Responsibility for Through Traffic Detour- The City agrees the State may use 

designated City streets, as shown on Exhibit "B", as a detour for the duration of this project. 

Municipality agrees to perform the maintenance on 84th Street from N-2 to US Highway 6 

consisting of surface maintenance and State shall reimburse Municipality as set out in 

Section 3.4 of this agreement. No allowance will be made for turning lanes or for lanes used on 

a part-time basis such as parking lanes, or other auxiliary lanes. Maintenance that may be 

required by "Acts of God" is not covered by this agreement but shall be performed under 

special agreement in each specific case. Normal surface maintenance shall include, but is not 

limited to the following maintenance activities: crack seal, joint seal, fog seal, seal coats, spot 

patching, pothole repair, sweeping, surface milling , concrete patching, miscellaneous full-depth 

concrete replacement, or preventative maintenance. 

Maintenance of US-6 shall be performed in accordance with Maintenance Agreement 

No. 2 between the Municipality of Lincoln and the Nebraska Department of Roads as executed 

by Municipality on February 14, 2012 and by State on March 29, 2012, attached as Exhibit "D". 

3.3 Notifications - The State agrees it will notify Municipality in writing when the State takes 

over jurisdictional responsibility for the City Street and again agrees to notify Municipality in 

writing when it is returning the City Street to the jurisdictional control of Municipality. 

3.4 Financial Responsibilities - Payment by State to Municipality will be computed by a price 

per lane mile per day basis based on the number of days the detour is actually used during the 

construction of the project. The price per lane mile per day shall be $5.20. Days will be 

computed in half- day increments based on the time the detour is used. A half-day increment 

will be considered 12 hours. Any fractional time will be rounded up to the nearest half day. The 
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cost figure price per lane mile per day shall include all labor, equipment, tools, materials and 

supplies used or furnished by Municipality in the performance of such work. Fractional miles, if 

any, will be used in computing the amount payable in this agreement. 

The current estimate of the payment due City is $4,651.92, based on 17.04 lane miles 

and 52.5 detour days (1 05 estimated days to complete at % day detour use per day). State will 

pay Municipality the estimated amount due within 30 calendar days of bid award. Final 

settlement will be made following completion of the project and a final count of the detour days 

used. 

3.5 City Responsibilities Upon Termination of Detour Use - Upon termination of the 

designation of the City Street as a highway detour, Municipality will resume jurisdictional control 

for the City Street. 

3.6 Local Detours- Additionally, local city traffic detours will be signed by the contractor along 

City arterial routes and/or State routes for the following : 

1. When concrete pavement repair operations occur, and possibly when milling and/or 

surfacing operations occur across a major intersection requiring a closure of the street 

at N-2. Major intersections include: 14th Street, Pioneers Street, 2ih Street, 33rd Street, 

40th Street, 48th Street, 56th Street and Old Cheney Road. Local streets that enter onto N-

2 shall be closed at the nearest intersection to N-2. 

2. When segmented work closures are in place. 

For N-2, nighttime closures for segmented work shall be from 7 pm to 6 am. During 

nighttime closures, the contractor will be allowed to close an entire segment to N-2 

traffic in one or both directions. However, the Contractor will be encouraged to close 

only that portion of a segment where construction shall take place. 

Also, during nighttime closures1 traffic on major side streets will be maintained as 

one lane in each direction only when necessary to facilitate construction through the 

intersection with N-2; otherwise, normal traffic will be maintained during the period. 

The segments are defined as: 

• Van Darn Street to east of 14th St. 
• 14th St. to east of 27th St. 
• 27th St. to east of 40th St. 
• 40th St. to 59th St. 
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The detour routes to be used for the work identified in this Section will be coordinated 

between State and Municipality at the time of construction. This will allow flexibility in the detour 

routes depending on status of other construction projects that could affect the suitability of 

using a street for a detour. Detours will be allowed only along City arterial streets as 

designated in the Lincoln Municipal Code. Use of residential streets for detours will not be 

allowed. 

State and Municipality mutually agree that traffic detoured as described in this Section is 

considered local traffic and Municipality will retain maintenance responsibility for the Municipal 

streets used for such purposes. 

SECTION 4. COORDINATION OF PROJECTS AT HIGHWAY N-2 & 48TH STREET. 

4.1 Work to be incorporated into State Project- Municipality intends to construct a signal 

improvement project (State Project Number LCLC-5239(9), CN13253; City Project #702693). at 

48th Street and Highway 2. At Municipality's request, portions of this project will be incorporated 

into the State's project in order to better coordinate the construction. This work will include 

reconfiguration of the median nose on the east leg of the intersection and construction of 

advance detector loops on the east and west legs of the intersection. 

4.2 Curb Ramp Construction- Municipality will construct all curb ramps at the intersection of 

N-2 and 48th Street as required to meet current federal and State requirements as a part of their 

project. 

4.3 Financial Responsibility- Municipality will reimburse State for work performed by State 

as described in Section 4.1. The current estimate of the cost of this work is $18,000.00. Actual 

payment will be based on the unit prices bid for the items of work and the final quantities 

necessary to complete the work. State will invoice Municipality upon completion of the work 

and Municipality will reimburse State within 30 calendar days of receipt of invoice that will detail 

the final costs incurred . 

SECTION 5. STATE RESPONSIBILITIES 

State shall: 

5.1 Prepare at its sole discretion, plans and specifications for State's proposed subject 

project. State will deliver these plans and specifications to Municipality prior to 

Project No. S-2-6(1 034) 
Control No. 13284 
Location 1 01h St to Old Cheney, Lincoln 

Template T-AGR-20 Revised 4-30-2015 

Page 6 of 14 

AGREEMENT NO. XL 1522 



construction. State has sole authority to modify the plans or specifications as necessary 

to complete the proposed improvements. 

5.2 Acquire all Right of Way (ROW) for the project that will not be acquired by Municipality. 

5.3 Advertise and conduct a letting and receive bids on the proposed improvement. State 

has the sole authority to determine, and award the contract to, the lowest responsible 

bidder. State shall sign the construction contract. 

5.4 Supervise and cause completion of the construction of the improvement as shown in the 

construction contract documents and modifications thereto. State has sole authority to 

execute any contractor change orders-supplemental agreements required for 

construction of the project within Municipality's corporate limit. State will notify the 

Municipality of any contractor change orders-supplemental agreements that increase 

Municipality's cost. 

5.5 Reimburse, when applicable, Municipality for the non-betterment relocation of 

municipally owned utility facilities as provided in SECTION 12. UTILITY RELOCATION 

WORK. 

5.6 Require, through the project Special Provisions, that the Contractor obtain a Noise 

Variance Permit to be issued by the Lincoln-Lancaster County Health Department. The 

permit will allow the Contractor to exceed the acceptable decibel level until midnight, 

seven days a week. Upon receipt of the variance, the Contractor would be responsible 

to schedule the work so as to perform all operations such as jackhammering, sawing 

and breaking pavement, generators, etc. which exceed the acceptable (70) decibel 

levels prior to midnight. Additionally, it shall be the responsibility of the Contractor to 

avoid the use of equipment which could exceed the acceptable noise levels between the 

hours of midnight and 6 a.m. 

SECTION 6. MUNICIPALITY RESPONSIBILITIES. 

Municipality shall, with respect to the portion of the project within its corporate limits, 

and at no cost to State: 

6.1 Regulate, to the extent Municipality has authority to do so, all future development and 

use of property adjoining the public ROW as described in SECTION 8. 

MUNICIPALITY'S DUTIES AND RIGHTS REGARDING RIGHT OF WAY. 
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6.2 Require that all future entrances from private property to the highway ROW within the 

limits of this project receive approval of the Director-State Engineer, Department of 

Roads or authorized representative, pursuant to Neb. Rev. Stat.§ 39-1332 prior to City 

approval or City issuing a building permit for the site. 

6.3 Cause the removal of all advertising signs from the existing highway ROW. 

Municipality also agrees to cause the removal from the existing highway ROW of other 

privately owned encroachments, facilities , objects, structures, or things, and to keep the 

existing and new highway ROW free of future encroachments, facilities, objects, 

structures, or things, except those authorized by permit from Municipality and approved 

by State and Federal Highway Administration . 

6.4 Cause the removal , alteration, or relocation of pipe lines, poles or other underground or 

overhead services not owned by Municipality and located within the corporate limits as 

necessary for the construction of the project. 

6.5 Comply with , for project work performed by Municipality, the provisions of the Nebraska 

Fair Employment Practices Act, Neb. Rev. Stat.§§ 48-1101 - 48-1126, and all 

·regulations relative to nondiscrimination in federally assisted programs of the 

Department of Transportation, Title 49 CFR, Parts 21 and 27, as set forth in 

SECTION 19. TITLE VI NONDISCRIMINATION CLAUSES. 

6.6 Perform the present and future duties assigned to Municipality under this Agreement at 

its sole cost except when costs are specifically reimbursable under this agreement. 

6.7 Obtain approval of State, with Federal Highway Administration concurrence, prior to 

making or causing changes in the roadway geometries, either during project 

construction or after the project is completed. Changes that require prior approval 

include but are not limited to : access control , driveways, median breaks, parking 

restrictions or any other traffic control items. 

6.8 Amend ordinances, as necessary, to establish pavement or ground elevations shown in 

the plans when proposed construction involves a change in elevations established by a 

pre-existing ordinance. 

SECTION 7. CONSTRUCTION SCHEDULE 

State will determine the construction schedule for this project. 
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SECTION 8. MUNICIPALITY'S DUTIES AND RIGHTS REGARDING RIGHT OF WAY 

8.1 Encroachments: Municipality and State will cooperate to cause the removal from public 

ROW, or correction or alteration in the public ROW, as necessary for the construction of 

the aforesaid project, all pipe lines, poles or other underground or overhead services not 

owned by Municipality and located within the corporate limits. 

8.2 Adjacent Development: Municipality understands that State highway ROW shall be held 

inviolate for State highway purposes pursuant to Neb. Rev. Stat.§ 39-1359, and no 

physical or functional encroachments, structures, or uses shall be permitted within such 

right-of-way limits, except by written consent of State. Municipality will regulate , to the 

fullest extent allowed by law, the private or non-transportation related public 

development of property adjoining the public ROW, to prevent future encroachment or 

uses of the public ROW, except by written consent of State. City shall not issue a 

building permit for an adjacent property which requires or indicates in the building plans, 

work on the state highway right of way prior to obtaining State's written approval of the 

plan. 

8.3 Special Assessments: Municipality shall not use special assessments to defray 

Municipality's costs under this agreement unless Municipality has received, in advance, 

written consent from State's Right of Way Division Manager. 

SECTION 9. ROADWAY LIGHTING SYSTEM 

SECTION HAS INTENTIONALLY BEEN LEFT BLANK 

SECTION 10. TRAFFIC SIGNAL EQUIPMENT 

THIS SECTION HAS INTENTIONALLY BEEN LEFT BLANK 

SECTION 11. PERMISSION TO USE STATE RIGHT OF WAY. 

THIS SECTION HAS INTENTIONALLY BEEN LEFT BLANK 

SECTION 12. UTILITY RELOCATION WORK 

12.1 Overview 

The Parties understand that existing Municipality and non-Municipality owned utility 

facilities may conflict with State's project. . State will enter into a separate agreement(s) 

to establish the roles, duties, and financial responsibilities for the necessary relocation of 

utility facilities. 
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12.2 State Highway Right-of-Way 

Municipality shall obtain a permit from the State for utility relocation work that occupies 

State Highway ROW. 

SECTION 13 MUNICIPALITY'S FINANCIAL RESPONSIBILITIES. 

Municipality shall bear its own costs in performing its duties under this Agreement. Municipality 

will reimburse State for portions of Municipality's project performed for Municipality by State in 

accordance with SECTION 4.3. 

SECTION 14. TRAFFIC CONTROL 

14.1 All traffic control devices will conform to the latest approved edition of the Manual on 

Uniform Traffic Control Devices and Nebraska Supplements thereto. 

14.2 If Municipality is to perform or contract for any work on the state highway within the 

project limits, Municipality will develop a traffic control plan related to that work. The 

plan will be provided to State's Project Manager for approval and acceptance. 

Municipality will provide, operate and maintain Municipality's traffic control devices in 

accordance with its approved traffic control plan . 

14.3 Municipality's work must comply with all traffic safety regulations, including those 

prescribed in the latest approved edition of the Manual of Uniform Traffic Control 

Devices and the Nebraska Supplement thereto. Municipality shall use caution when 

working in State ROW. 

SECTION 15. PLANS AND SPECIFICATIONS 

The plans and specifications for this project will be on file in the Lincoln central headquarters 

office of the Nebraska Department of Roads. 

SECTION 16. TERMINATION 

State has the sole discretion to suspend the work in part or in whole or to terminate this 

Agreement; such action on its part will in no event be deemed a breach of this Agreement by 

State. State will provide written notification to Municipality of such suspension or termination. 

Upon receipt of such notice Municipality will document in writing and submit to State the costs 

Municipality has incurred completing work under this Agreement prior to receipt of the 

notification from State. State in its sole discretion shall determine which of the costs submitted 

by Municipality are reimbursable by State. State shall notify Municipality in writing of such 
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determination. Upon receipt of determination, Municipality will submit an invoice to State for the 

amount determined to be reimbursable. 

SECTION 17. FAIR EMPLOYMENT PRACTICES ACT 

Municipality agrees to abide by the Nebraska Fair Employment Practices Act, as provided by 

Neb.Rev.Stat. 48-1101 through 48-1126. 

SECTION 18. DISADVANTAGED BUSINESS ENTERPRISES 

18.1 Policy: Municipality and State further agree to ensure that disadvantaged business 

enterprises as defined in 49 CFR Part 26 shall have the maximum opportunity to 

participate in the performance of contracts financed in whole or in part with Federal 

funds under this agreement. Consequently, the disadvantaged business requirements 

of 49 CFR Part 26 are hereby made a part of and incorporated by this reference into this 

agreement. 

18.2 Disadvantaged Business Enterprises Obligation: Municipality and State further agree to 

ensure that disadvantaged business enterprises as defined in 49 CFR Part 26 have the 

maximum opportunity to participate in the performance of contracts and subcontracts 

financed in whole or in part with Federal funds provided under this agreement. In this 

regard, Municipality shall take all necessary and reasonable steps in accordance with 

49 CFR Part 26 to ensure that disadvantaged business enterprises have the maximum 

opportunity to compete for and perform contracts. Municipality shall not discriminate on 

the basis of race, color, national origin, or sex in the award and performance of FHWA 

assisted contracts. 

Municipality acting as a sub-recipient of Federal-aid funds on this project agrees to 

adopt the Nebraska Disadvantaged Business Enterprise Unified Certification Program 

for the Federal-aid contracts Municipality executes on this project. 

Failure of Municipality to carry out the requirements set forth above on any work 

performed by Municipality shall constitute breach of contract and, after the notification of 

the FHWA, may result in termination of the agreement or contract by State or such 

remedy as State deems appropriate. 
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SECTION 19. TITLE VI NONDISCRIMINATION CLAUSES 

During the performance of this agreement, the Municipality, for itself, its assignees and 

successors in interest agrees as follows: 

19.1 Compliance with Regulations: The Municipality shall comply with the Regulations of 

the Department of Transportation relative to nondiscrimination in federally assisted 

programs of the Department of Transportation (Title 49, Code of Federal Regulations, 

Parts 21 and 27, hereinafter referred to as the Regulations) , which are herein 

incorporated by reference and made a part of this agreement. 

19.2 Nondiscrimination: The Municipality, with regard to the work performed by it after 

award and prior to completion of the contract work, shall not discriminate on the basis of 

disability, race, color, sex, religion or national origin in the selection and retention of 

subcontractors, including procurements of materials and leases of equipment. The 

Municipality shall not participate either directly or indirectly in the discrimination 

prohibited by Section 21 .5 of the Regulations, including employment practices when the 

contract covers a program set forth in Appendix "A," "B," and "C" of Part 21 of the 

Regulations. 

19.3 Solicitations for Subcontracts, Including Procurements of Materials and Eguipment: 

In all solicitations either by competitive bidding or negotiation made by the Municipality 

for work to be performed under a subcontract, including procurements of materials or 

equipment, each potential subcontractor or supplier shall be notified by the Municipality 

of the Municipality's obligations under this agreement and the Regulations relative to 

nondiscrimination on the basis of disability, race, color, sex, religion or national origin. 

19.4 Information and Reports: The Municipality shall provide all information and reports 

required by the Regulations, or orders and instructions issued pursuant thereto, and will 

permit access to its books, records, accounts, other sources of information, and its 

facilities as may be determined by State or the FHWA to be pertinent to ascertain 

compliance with such Regulations, orders and instructions. Where any information 

required of a contractor is in the exclusive possession of another who fails or refuses to 

furnish this information, the Municipality shall so certify to State, or the FHWA as 

appropriate, and shall set forth what efforts it has made to obtain the information. 
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19.5 Sanctions for Noncompliance: In the event of the Municipality's noncompliance with 

the nondiscrimination provisions of this agreement, State will impose such contract 

sanctions as it or the FHWA may determine to be appropriate, including but not limited 

to: 

(a) Withholding of payments to the Municipality under this agreement until the 

Municipality complies, and/or 

(b) Cancellation , termination or suspension of this agreement, in whole or in part. 

19.6 Incorporation of Provisions: The Municipality shall include the provisions of 

paragraphs (1) through (6) in every subcontract, including procurements of materials 

and leases of equipment, unless exempt by the Regulations, order, or instructions 

issued pursuant thereto. The Municipality shall take such action with respect to any 

subcontract or procurement as State or the FHWA may direct as a means of enforcing 

such provisions including sanctions for noncompliance: Provided , however, that, in the 

event a contractor becomes involved in , or is threatened with, litigation with a 

subcontractor or supplier as a result of such direction, the Municipality may request . 

State to enter into such litigation to protect the interests of State, and in addition, the 

Municipality may request the United States to enter into such litigation to protect the 

interests of the United States. 

SECTION 20. ENTIRE AGREEMENT 

This instrument, and any supplements hereto, embodies the entire agreement of the 

Parties; however, provisions of prior agreement(s) between the Parties concerning the 

applicable segment of State Highway 2 shall remain in effect except to the extent the 

provisions of the prior agreement(s) conflict with this Agreement. 
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IN WITNESS WHEREOF, the Parties hereby execute this agreement pursuant to lawful 

authority as of the date signed by each party. 

EXECUTED by Municipality this __ day of , 2015. 

WITNESS: CITY OF LINCOLN 

City Clerk Mayor 

EXECUTED by State this __ day of , 2015. 
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STATE OF NEBRASKA 
DEPARTMENT OF ROADS 
Thomas Goodbarn, P.E. 

District 1 Engineer 

Page 14 of 14 

Template T-AGR-20 Revised 4-30-2015 AGREEMENT NO. XL 1522 



STATE OF NEBRASKA 
DEPARTMENT OF ROADS 

PLANS FOR CONSTRUCTION 
/{) Tl. 5f - 0/d (!_AV1e_;/ 

LINCOLN 
LANCASTER COUNTY 

Lincoln 

AUERENCE f'OST NO. 457+94 TO REFERENCE POST HO. '/ /,2. + 3/ 
EXCEPTIOtiS: fROM SIA. TO STA. 

EOUA II ONS 

STA. 38 >7 8. ~ BK = STA. 936 t 76. 01 AN 

STA. 964!Jl.OI 8K = STA. 1005 11 0.1 8 AH 
S1A. 1010•00.00 BK = STA. 1049195.37 All 

SIA. 1108•01.81 BK = STA. 11 08 •15.80 AN 
STA. ll3N7.00 BK = STA. 1132t56. 53 AH 

EXHIBIT "A" 



z 
-- R 6 E 
1-

z 
0 .... 
1-

z 

LINCOLN 

R.P. 462+31 HWY. N-2 
STA. 1187+23 
END PROJECT 

LANCASTER 
NEBRASKA R 7 E. 

••••• DETOUR ROUTE 

2- 6(1034) 

R 8 E 

PROJECT LOCATION 

C.N. 13284 EXHIBIT "8" 



Mai ntenance Agrt::ement Het\veen 
The Ne braska Department or Rnads 
And The Municipality of Linco ln 
tvlunidpal Extensions in Lincoln 

AGREEMENT 

ivlaintenance Agreement No. 2 

TI-llS AGREEMENT made and entered into by and between Lincol n hereinafte r referred to 

as the "City": and the State of Nchrnska. Depa rtmen t of Roads, acting by and through its 

Director-State Engineer. hereinafter reterred to as the "State" and this ag reement is to have an 
~ - or::J. ~ 

f'l' . • f"' "l I ~\ I L dY e !ect1ve aatc o . anuary ,-=vrr . 

WITNESSETH: 

WHEREAS, Nebraska R.ev ised Statu tes, relating to highways, set out the responsibilities of 

the State, counties and incorporated municipaliti es in the establishment ofunif<.mn standards of 

design, construction, operation and maintenance of said higll\.vays, and 

WHEREAS, the Stale and the City v,;i sh to enter into an agreement relative to the 

maintenance of said highways, and 

WHEREAS, Neb. Rev. Stat. § 39- 1339, § 39-1 344, § 39-1372, § 39-21 05, § 60-6,120 and§ 

60-6,121 , set out in detai l the maintenance responsibilities of the State and the City; said 

responsibilities shall be incorporated herein by this reference. Therefore, the parties here to 

understand thatthe maintenance responsibilit ies of the City and State under the above re ferenced 

laws are as set fcllih by Exhibit "A" attached hereto. 

NOW THEREFORE, in considerati on of these facts the parties hereto agree as follows: 

SECTION la: The State agrees to perform the maintenance on the above mentioned highways 

consisting of surface maintenance of those portions of municipal extensions of all rural highways 

within municipalities of the Metropolitan, Primary and First Class, the design of vvhich exceeds 

the design of the rural higlnvays leading into the munic ipality. The State shall mai ntain the 

entire traveled portion. not including parking lanes thereon. of the muni ci pal extension and the 

City shall reimburse the State as set out in Section Ha of this agreement f(w maintaining that 

portion of sa id municipal extension tha t has been designated by statute as the Ci ty's 

responsibil ity. 

~ .. BJt "~·~ · II . 

. tf1:A ;l. e o 



Maintenance Agreemem lktwcen 
The Nebraska Department of Hoads 
/\.nd fhe l\i1unicipality of Lincoln 
lvlunicipal Extensions in Lincoln 

rvJaint<:nrmcc Agrccrm:nt No. 2 

SECTION lu: The State agree!> to perform tlw nwimcnam:e on th: above mentioned higlnvay 

consisting of surface maintenance or those portions or municipal extensions of all rural highways 

within municipalities of the Second Class and Villages. the design of which exceed '" the design 

of the rural highways leading into the municipality. The State shall maintain tht entire traveled 

portion, including parking lanes thereon. of the municipal extension and the City shall reimburse 

the State as set om in Section Ra of this agreement for rnaintaining that po11ion of said municipal 

extension that has been designated by ·tatute as the City's responsibility. 

SECTION lc. The City agrees to perform the maintenance on the above mentioned highways 

consisting of surface maintenance of those nnmicipal ext-;nsions of aU rural higlnvays, and the 

State shall reimburse the City as set out in., cction 8b of this agreement for the maintenance of 

lhat portion of said municipal extension that has b en desi~:mated by tatute as the State's 

responsibility. No allowan ·e will be made for turning lanes or for lanes used on a part-time basis 

as parking lanes. or other auxiliary lanes within municipalities of the Metropolitan, Primary and 

First Class. No allowance will be made for turning lane or other auxiliary lanes except parking 

lanes within municipalities of the Second Class and Villages. 

SECTION .ld . Special provisions in which the Stme shall perform partial maimenance and the 

City shall perfom1 partial main.lenance on the same municipal extension(s) shaU be set out by 

addendum, in detail .in Exhibit ''B". referred to in Section 5 of this agreement. Said addendum to 

include specific responsibilities of the State and the City and dollar amounts allowed for 

performance of said work by the State unci by the City. 

SECTION 2. Maintenance that may be required by "Ads of God" is not covered by this 

agreement but shall be performed under spec ial agreement in each spccitic case. 

SECTION 3. Repair or reconstruction proje,~ts beyond the scope or normal surface 

maintenance, which are let to contract through the State's contract letting procedure, arc 

consiclc·rcd to be beyond the scope of this Agn:emcnt. Norma l surface maintenance shal l 

include. but is not limited to the following maintt:nance activities: Cr:1ck Seal, Joint :'ea!, Fug 

SeaL Seal Coats, Spot patching. Pothole repair. Sweeping. Surt~1.ce Milling, Concrete patching. 

miscellaneous ful l-dt:pth concrete rcplnc~:ment. or Prcn:nliv~: mainrcnance. ln order to facilitate 
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!he Nebraska Department of Roads 
And The Municipality of Lincoln 
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~v·!aintcnancc Agreement 1\o, 2 

repair or reconstruction of projects which arc beyond the scope cif nori11al surface maintenance. 

the City shall submit, on an annual basis. a ltJng·· range plan (5 years) for such projects to the 

State In the event the State and/or the City should desire to do such 'vVOrk, the parties hereto may 

enter into a separate agreement for the approJ riate cost sharing. 

SECTION 4. It is further understood that normal surface maintenance and maintenance of 

appurtenances by the City shall i.nclude the identifying, locating, and ·marking with nags of all 

buried municipally owned and state owned utili ty facilities that occupy Nebraska Department of 

Roads right-of-way. The above mentioned utility facilities are those that service highways 

referenced in this agreement and properties adjacent to the above referenced higln.vays and will 

be identified, located, and marked with flags upon the request of the State or the One Call 

Notification Center. Identification of buried utility facilities shall follow the provisions of the 

One Call Notitication System Act, §76-2301 through§ 76-2330. (NE Rev . Stat.) 

SECTION 5. Only those municipal extensions of rural highways shown on the attached list 

marked as Exhibit ''C" and hereby made a part of this agreement shall he covered by this 

agreement: however, additions and deletions may be made to Exhibit "C" by mutual written 

agreement ofthe parties hereto. 

SECTION 6. The above mentioned highways shall be inspected periodically, at least quarterly, 

by the Depanrnent's District Engineer or the District Operations ancUv1ai ntertance Manager, or 

their authorized representatives, and by the City's Director ofPublic Works or his authorized 

representative to review the adequacy of the maintenance work vvhich has been per{()J111ed. 

SECTION 7. lvlaterials used by the City in the performance work hereunder shall be selected by 

mutual agreement of the parties hereto. 

SECTl ON Sa. If Section 1 a or J b of this agreement is incorporated herein, the Ci ty will pay to 

the State the sum of , 1:.~,_:~~~~~--~~~ per lane mile. The above cost fi gures shall include all labor, 

equipment, tools, materials and supplies tisecl or furnished by the State in the performance of the 

work on the above mentioned highvvays. Fractiomdmi les or Fractional months, if any, will be 

used in C\)tnputing the amount payable in this agreemen t. 
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SECTION Rh. Jf Section 1 c of this agreement is incorporated herein , the State wi ll pay the City 

the sum of L~~'~,~~~~~m~~~~ per lane rnile The above cost figure price per lane mi le shall include all 

labor, equipment. tools. rnalerials and supplies used or furnished by the City in the perlclrmance 

of such work. Fractional mi les or frac tional months. if any, will be used in computing the 

amount payable in this agreement. 

SECTION 8c. l f Section 1 d or thi:; agreernent is incorporated herein, the costs of partial 

maintenance by the State and by the City computed by fractional mile or fractional month and as 

set out in detail in the addendum. Exhibit "B", shal1 be offset to determine the amount, if any, to 

which one party or the other may be entitled after said offset. 

SECTION 8d. Payment under this agreement will be made on an annual basis after December 

3 I. as soon as possible after submission by the State to the City or the City to the State, as the 

case may be, of a Certil1cate approved by the District Engineer of the State. providing all vvork 

has been clone during the period for which payment is made in full conformity with the 

agreement. 

SJ~CTION 9. Upon the failure of ihe Ciry to perform any of the work named herein under the 

terms of this agreement. the Director or District Engineer of the State may, with concurrence of 

the City's Director of Public Works, do and perform such work or cause it to be done and 

performed and may retain from any monies then due to the City or thereafter becoming due, any 

such amount as is reqtiired for the completion of such work. provided. however, that this 

paragraph shall not be construed to re linquish any rights of action which may nccrue in behal f of 

ei ther party as against the other for any breach of agreement. 

:SECTION 10. It is ftut her understood that all persons working on such highways are empl oyees 

of the State, City or of contracted third parties. A.ll contracts and agreements made by the City 

\Vith third parties for the perfo rmance oi' any WOrk (()be clone under this agTCCITICilt shaiJ be 

subject to the terms of this agreement and shal l comply ' vit h all State laws and requi rements 

relating to construction a;1d maintenance contracts. 
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SECTION 11. The City agrees to kcqJ exi sting and new right-oJ~way free of encroachmems. 

except those authorb:cl by permit from the City and approved by the State and Federal Highway 

Administration (FHWA). 

SECTION 12. The City agrees to abide by the provisio ns of the Nebraska Fair Employment 

Practices Act, as pr(wicled by Neb: Rev . Stat. § 48-1 l 0 I through § 48-1126. 

SECTION 13. The parties do further i1gree, anything to the contrary herein notwithstanding, 

that the Director-State Engineer of the State of Nebraska, either in his individual or official 

capacity, shall not be responsibl e or liable in any manner to the City or to any other person or 

persons whatsoever for any claim, demand, action or causes of action of any kind or character 

arising out of or by reasol1 of the execution of this agreement or rhe negligent performance and 

completion of the work and improvements provided for herein by the City or its agents or arising 

out of any contract let by the City i()J the pertormance of any of the wotk provided herein. 

SECTION 14. The City indemnifies, saves and holds harmless the State and all of its 

departments , agents, and employees of and from any and all claims, demands, actions or causes 

of action of whatsoever nature or character arising out ofor by reasons of the execution or 

performance of the work provided for herein by the City or its agents and further agrees to 

defend at its own sole cost and expense <my action or proceeding commenced for the purposes of 

asse1iing a:ny claim of whatsoever character arising hereunder as a result of work performed by 

the City or its agents. 

SECTION 15. This agreement shall not be construed as a re linqui shment by the State of any 

powers or control it may have over the herein before described highways. 
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..?. a ;.;;, J-t? 
SECTION 16. This agreement shall terminate December 3 I, 2-(HI. except that it may be 

rene\ved for one year at a time and each January i thereafter fo r up to four additional years by 

written concurrence of both parties hereto. A Frer live years a new agreement must be executed. 

The lane mile payrnent provided in Section 8 hereof may be renegotiated to the satisfaction of 

both parties at any renewal date . 

IN WITNESS \VHEREOF, the part ies hereto have caused these presents to be executed by 

their proper officials thereunto duly authorized as of the dates below indicated. 

wl - -~ (.;;xJ 19 . 
EXECUTED by the City thi s _.l__ . day of __ J:~h_ ___ , ~ 

ATTEST: CITY OF Lincoln 

6 



M ·\INTJ::NANCE OJ>EHXI ION MW RFSPONSIBII .ITY 
Municipal ex tensions and cot·tnet,ting links 

(Streets Dcsi:,!nared Part of the Sta ll' Hig hwa)· System cxdu tlin ~ Frc.,ways) 

Maintenance Respousibilitv 
Nl'i>. Rev. Sta!. § 3'1-l t 05 

Mainten:wce Operation 
Ncb. He•·· Srn t. ~ J'l- 1339 

Surf~u:c maint cn;u!Ct' of the tr·a,·clcd 

way equivaknt to the clesign of the 
rural highway lt·ading into muni cipa lity. 

Su rface maintenance of the roadway 
exceeding the design of the rural 
highway leading intn the nurnkipnlity 
including shoulders nn d auxiliary Innes. 

Surface maintenance 011 p:ukin g lanes .. 

Maintenance of roadway apput·tcnanccs 
(i ncluding, but not limited to, sidewalks, 
storm sewers, guardrails, handrails. steps, 
curl! or grate in ters, driveways, fire plugs, or 
retaining walls) 

Mowing of the right-of-wuy, right-of-way 
maintenance nnd snow rcmovnl. 

Bridges frorn lthutrnen t to abutment. except 
appurtenances. 

i\l ct ropQiitan fli.D.!!!.!:Y. 
Citi<:s C itie~ 

(0111alw) (Lincoln) 

Department Dept. 

City City 

City City 

City C ity 

City City 

O!•partment Dept. 

MaintcnnllCC Responsibilitv 
Ncb. Rev. Stat . § 60-6, 120 & § 60-6, 121 

IVletropolitan 

Maintenance Opcratiori Cities 
Nd1. Rev. Stat. ~ 39-I.B'I (Omaha) 

Pavement markings limited to lane lin<~S, centerline. C ity 
No passing lines, and cdgelines on all C(Httlcctin~ linl<s 
cH:cpt state maintained freeways 

Mbcellancons pavement marking, indudin g City 
angle and parallel parking lanes, pedestrian crosswall<s, 
sdwoilTnssings, etc. 

Primary 
Ci ties 
(Lincoln) 

City 

Ci t) 

I " Class 2"~ Class 

Citit•s Cities & Villa:.:c•s 

Dept. Dept. 

City Cily 

City Dept. 

City City or Village 

City City or Village 

Dept. Dept. 

1" Class I' ' Class 2'"1 Class 
Cit ies Cities Citic~ 

> 40,000 < 40.000 

Ciry Dept. Dept. 

C it)' City City 

Mnintcnancc and associated power costs ur trafllc , . . . 
sig nals and roadway lighting as referred to 

iu original proj ect agrcerncnt. 

l'mcurernent, iustallation and mainlt,nau cr of l,! lticll• 
a nd rotl!e markrr sign~ 

Prncurcrncnt, ins tallation and maintenann! of 
regulatory and warHin g signs. 

( :it y Ci ty 

City Cit Y 

City 

Ci ty 

Dept. Dt·pt. 

Dept. Dept. 
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NDOR 
Nebraska 

Departmenl of Roads 

EXHIBIT "B" 
City of Lincoln 

Date: 10/20/2011 
Revised: 9/29/2008 

Pursuant to Sections ·1 a, 1 b, 1 c, Sa, 8b, 8c, and 8d of the Agreement and to Exhibit "C" made a 
part of this Agreement through reference, the State agrees to pay to the City the sum of 
$1900.00 per lane mile for performing the surface maintenance on those lanes listed on tl1e 
attached copy of Exhibit "C. " 

r-;ro~ Exhibit "C .':~~·-·i: ~~~~~~~~~~-;~~-;~;~-;~~~~~-~~~ons;bil~~-;~~ surface mainte;ance wit~m-! 
l the City Limits is 129.80 lane miles. . I 
! 12~.80 lane miles x $1900.00 per lane line = $246,620.00 due the City for surface II 

1 mamtenance. 
L-------·-·······-- ··----··--·---·------------------ ·-··---

Pursuant to Sections 1 a, 1 b, 1 c, 8a, 8b, 8c, and 8d of the Agreement and to Exhibit "C" made a 
part of this Agreement through reference. the City agrees to pay to the State the sum of $amount 
per lane mile for performing the snow removal on those lanes listed on the attached copy of 
Exhibit "C." 
I . ---------·-·---··--··-----··-- ------------- - --, 
.

1

. From Exhibit. "A," it is determined that snow removal within City Limits is the responsibility of the I 
City. The City agrees to pay the State the sum of $amount per lane mile for snow removal on 

j those sections of Highway # within City Limits as listed on the attached copy of Exhibit "C." ' 

I . . ! 

i From Exhibit "C," it is determined that the State's responsibi lity for snow removal within the City j' 

! Limits is lane miles lane miles. · · 

1 amount lane miles x $dollar amount per lane line = $total amount due the State for snow ~~-
1 removal. 
!..: ____ · ------ ---·· ···-···-···-······-···--··-·-······--------··--·····-·----··---------· ····-----------------------J 

Attachments 

DR Form 504, October 2011 
QEJ;l~~ 
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Description 

South Centerline to Jet N-2 

Jet US 6 to North City Um1ts 

Grade Seperation over US 
77 to 91 st Street 

West City Limits to East of 
S55K 

East of L55K to Sun Valley 
Blvd 
1~.,;nanneuzeo Jntercnange to 
divided highway (Sun Valley 
Blvd) 

Divided highway to 
Northeast Corporate L1mil 

Hwy 34 & SSSC to 
Northwest Corporate Umit 

1-180 to 9th & R Street 
South Bound 

10th & 0 Street to 1-180 
NMh Bound 

9th & 0 Street to 46th Street 

46th Street to Wedgewood 
Drive 
vveugewooo unve to ::;outn 
East Community College 
Dnveway 

Total Lane Miles 

STATE OF NEBRASKA 
DEPARTMENT OF ROADS 

RESPONSIBILITY FOR SURFACE MAINTENANCE 
OF MUNICIPAL EXTENSIONS 

NEBRASKA REVISED STATUTE 39-1339 
AND NEBRASKA REVISED STATUE 39·2105 

Driving 
Beginning Length Lanes 

HwvNo. RP. End R.P. (MI) Total 

L55W 0 2.28 2.28 4 

L55X 0 177 1 77 4 

2 456.7 46533 8.63 4 . 

6 308.86 309.88 1.02 2 

6 309.88 312 8 2.92 4 

6 312.8 314.3 1.5 2 

6 314.3 320.98 6.68 4 

34 31 8 45 320.96 2.51 4 

34 324.43 324.66 0.23 4 

34 324.43 324.66 0.23 4 

34 324.66 . 327 5 2 84 4 

34 327 5 329.25 1.75 6 

34 329.25 3306 1.35 4 

-

33.71 

Lane 
Miles 
Total 

9.12 

7.08 

34.52 

2.04 

11 .68 

3 

26.72 

10.04 

092 

0.92 

11 .36 

10 5 

5.4 

133.3 

C1ty of Lmcoln 
10/2012011 

State 

9.12 

7.08 

3452 

2.04 

11 .68 

3 

26 72 

10.04 

0.92 

0.92 

11 36 

7 

5.4 

129.8 

City 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3.5 

0 

3.5 
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