SUPPLEMENTAL AGREEMENT #3

CITY OF LINCOLN

ALFRED BENESCH & COMPANY

PROJECT NO. HSIP-5202(1)

CONTROL NO. 13147

S CODDINGTON — WEST VAN DORN, LINCOLN

THIS SUPPLEMENTAL AGREEMENT is between the City of Lincoln ("LPA") and Alfred
Benesch and Company ("Consultant”), collectively referred to as the “Parties”.

WHEREAS, Consultant and LPA entered into an agreement ("Original Agreement”) and
Supplemental Agreement #1 & #2 providing for Consuitant to provide preliminary engineering
for LPA’s Federal Aid project, and

WHEREAS, it is necessary that time stream mitigation work be added under this
Supplemental Agreement, and

WHEREAS, it is necessary to increase Consultant's compensation by this Supplemental
Agreement for the additional work necessary to complete the project.

WHEREAS, it is the desire of LPA that the project be constructed under the designation
of Project No. HSIP-5205(1), as evidenced by the Resolution of LPA, attached as EXHIBIT “A”

and incorporated herein by this reference, and

NOW THEREFORE, in consideration of these facts and mutual promises, the Parties
agree as follows:

SECTION 1. SCOPE OF SERVICES
Consultant will perform the additional work as set out in Exhibit “B”, Scope of Services
and Consultants Fee Proposal, attached and incorporated herein by this reference.

“EATION 2. NOT'~= TO PROCEED AND COMPLETION SCHEDULE

LPA will issue Consultant a written Notice-to-Proceed upon full execution of this
Supplemental Agreement. Any work or services performed by Consultant on the project prior to
the date specified in the written Notice-to-Proceed is not eligible for reimbursement.

Consultant will complete all work stipulated in the Original Agreement, Supplemental
Agreement(s) #1-2, and this Supplemental Agreement by November 30, 2016.

SECTION 3. FEES AND PAYMENTS

For the work required, SECTION 6 FEES AND PAYMENTS of the Original Agreement,
as amended in supplement(s) #1 & #2, is hereby further amended in accordance with Exhibit
“B” so that the fixed-fee-for-profit is increased from $26,348.49 to $31,818.93, an increase of
$5,470.44. Actual costs are increased from $200,081.19 to $246,253.60, an increase of
$46,172.41. The total agreement amount is increased from $226,429.68 to $278,072.53, an
increase of $51,642.85 which Consultant must not exceed without the prior written approval of
the State.
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SECTION 4. ENTIRE AGREEMENT

The Original Agreement, any and all other previous supplements thereto, and this
Supplemental Agreement, constitute the entire agreement (“The Agreement”) between the
Parties. The Agreement supersedes any and all other previous communications,
representations, or other understandings, either oral or written; all terms and conditions of the
Original Agreement and all previous supplements thereto, to the extent not superseded, remain
in full force and effect, and are incorporated herein as if set forth in their entirety.

SECTION 5. CONSULTANT CERTIFICATION AND REAFFIRMATION

The undersigned duly authorized representative of Consultant, by signing this
Supplemental Agreement, hereby reaffirms, under penalty of law, the truth of the certifications
set out in the Original Agreement and all Supplements thereto, including this Supplement.
Further, Consultant has a duty to inform LPA of any material changes in the accuracy of all
assertions set out in the Original Agreement and all Supplements thereto.

SECTION 6. CERTIFICATION OF LPA

By signing this Supplemental Agreement, | do hereby certify that, to the best of my
knowledge, Consultant or its representative has not been required, directly or indirectly as an
express or implied condition in connection with obtaining or carrying out this agreement to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay or agree to pay to any firm, person, or organization, any fee, contribution,

donation, or consideration of any kind.

| acknowledge that this certification is to be furnished to the FHWA, upon their request,
in connection with this agreement involving participation of Federal-Aid highway funds and is
subject to applicable LPA and federal laws, both criminal and civil.
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IN WITNESS WHEREOF, the Parties hereby execute this Supplemental Agreement
pursuant to lawful authority as of the date signed by each party. Further, the Parties, by signing
this Supplemental Agreement, attest and affirm the truth of each and every certification and

representation set out herein. "
EXECUTED by Consultant this é Jay of %&A/ , 2015.

ALFRED BENESCH & COMPANY
Anthony S. Dirks, P.E.

4/

Vice Pregidént — Lintotn-Bivision

STATE OF NEBRASKA )
)ss.
LANCASTER COUNTY )

SUBSCRIBED AND SWORN to before me this é %é Jay oﬂmrims.

GENERAL NOTARY - State of Nebraska
i BARBARA L. TRAUDT ~
eET e My Comm. Exp. February 22, 2018

Notary Public

EXECUTED by LPA this day of | , 2015.

CITY OF LINCOLN
Chris Beutler

Mayor

Subscribed and sworn to before me this day of , 2015,

ﬁll\

STATE OF NEBRASKA

DEPARTMENT OF ROADS

Form of Agreement Approved for
Federal Funding Eligibility:

Date

AGRS-18
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AMENDMENT #3
TASK 17 - SCOPE OF SERVICES FOR STREAM MITIGATION

BACKGROUND

The below scope of services is necessary to mitigate for stream impacts associated with
South Coddington and W. Van Dorn intersection improvement project. The originally
proposed open ditch along W. Van Dorn Street, west of the South Coddington, according to
preliminary discussion with the Corps of Engineers (COE), would require a 50 foot buffer on
each side and a permanent easement with use restrictions. Since this could not be
accommodated in the roadway right-of-way, the City decided to pipe the open ditch and as a
result the Corps of Engineers is requiring stream mitigation. The proposed stream mitigation
is located southeast of the site in Bison Park.

The below scope of services provides our approach to mitigate for stream impacts at the
project site. Overall, the scope includes planning, stream assessment, data gathering,
conceptual plan development, engineering design, Section 4(f) coordination and
maintenance planning. ’

STREAM RESTORATION/CONCEPTUAL PLANNING

Benesch will evaluate the existing stream segment in Bison Park that is proposed to be
restored for mitigation purposes. Potential stream restoration opportunities will be noted
during this investigation. Benesch will develop a conceptual idea of the riparian corridor
location, width, channel design and riparian vegetation.

STREAM CONDITION ASSESSMENT {INCLUDED IN AMENDMENT #2)

EXHIBIT "B"
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DATA COLLECTION

BENESCH will provide additional topographic survey to the limits shown in the attachment and
as defined by the ariginal contract. Benesch will also complete right-of-way survey as required
to create the new easements.

Additional soil borings, exploration, characterization and testing are not included in this scope
of services.

CONCEPTUAL STREAM MITIGATION PLAN

Conceptual plans for stream restoration will be presented to City of Lincoin. BENESCH will
take input from this meeting and develop a final conceptual plan to take into the design phase.
This final concept will also be used to present to the Corps of Engineers. Once the concept is
approved by the Corps of Engineers BENESCH will prepare a mitigation plan according to Corps
of Engineers Standards (2008 Mitigation Rule).

The mitigation plan will explain the overall process for selecting, developing and monitoring
the stream mitigation site. The plan will be prepared according to COE requirements and
include project goals and key features; baseline information, such as, maps, functions of
impacted stream, hydrology, vegetation, soil information, wildlife, and watershed use; site
selection justification; a stream mitigation work plan; monitoring plan; site protection
information; and a maintenance and management plan. Details of the grading plan
{conceptual), proposed vegetation species list and planting plan; schedules; erosion control
measures; and schedule are aiso a part of this document.

DESIGN

The project team will perform the following design tasks:

e Right-of-way and easement design

e Developing construction plans and specifications for the construction of the
maintenance access and mitigation plantings

o Design an extension to the culvert under trail or a new culvert under the
maintenance access

e Modify the ditch, grading, pipe profile, back slopes, quantities and notes on the
north side of Coddington as required by the COE. This effort includes the fayout
of a small retaining wall at the back slope
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¢ Modify the cross sections and limits of construction to avoid the septic system on
the northwest corner of the intersection of South Coddington and West Van
Dorn.

SECTION 4(F) COORDINATION
BENESCH will coordinate with the City and NDOR regarding Section 4(f) approvals necessary
for stream mitigation within a protected 4(f) resource.

LONG & SHORT TERM MAINTENANCE PLAN

Following the completion of the plans, specifications and bidding documents, the project team
shall prepare a long and short-term maintenance plan that shall be utilized by the City.

404 PERMIT APPLICATION

BENESCH will revise and resubmit the 404 permit application to reflect the proposed
mitigation.

ASSUMPTIONS:

NEPA Re-Evaluation efforts will be completed by others and is not included in this scope of
services.

Stream mitigation monitoring and reporting efforts according to Nebraska Stream Condition
Assessment Protocol is not included in this amendment, but could be contracted separately
by the City with BENESCH.

Benesch assumes that the existing conditions of the mitigation area are such that
improvements will be limited to plantings and easement protection. Therefore, data
collection will be limited to the topographic survey and right-of-way survey. Additional soil
investigation, hydrologic design and geomorphic design is not included with this scope.

TASK 18 — UTILITY DESIGN

BACKGROUND

The below scope of services is necessary to design water and sanitary connections for Tract
13 - Ciarice Loomis. As a result of the project impacts, the existing septic system and the
geometric constraints of the property, Clarice has elected to connect to the City utilities.
BENESCH will design the connections and create the construction plans and specifications
required to connect this property to City utilities. These construction plans and specifications
will be provided to the City for inclusion in final acquisition of the property. it will be the
responsibility of the property owner to complete all construction efforts within the designated
timeframe of the land acquisition purchase agreement.

Jof4
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WATER

BENESCH will design the proposed water service line according to all City and State Standards.
The specific size of the service will be designed to meet the needs of the property and will
connect to the existing 12” water main along S. Coddington Avenue.

WASTEWATER

BENESCH will design the wastewater connection according to City and State Standards. A
proposed 2-inch force main will be designed to repiace the existing septic system on the
property. The actual location of the lift station will be placed adjacent to the existing parking
lot to allow full construction of the system prior to the removal of the septic system. The
alignment of the 2-inch force main will be designed to avoid impacts with existing utilities
within the intersection. The final connection will be directly east of the existing manhole on
the northeast corner of the intersection.

LINCOLN ELECTRIC SYSTEM (LES)

BENESCH will design a permanent utility easement for LES along W. Van Dorn Street and S.
Coddington Avenue for the southwest intersection of the project. This effort includes
modifying the current right-of-way design for tracts 12, 13 and 18. Each tract requires the
reduction of the current designed temporary easement to allow inclusion of the requested
permanent utility easement. Plan sheets and legal descriptions will be modified once the final
right-of-way design is complete.

TASK 19 ~ RIGHT-OF-WAY ACQUISITION ASSISTANCE

BACKGROUND

The below scope of services is necessary to assist the City of Lincoln with Right-of-Way
acquisition.

COMMUNICATION/COORDINATION

Attend meetings with property owners as directed by the City during the acquisition phase
and answer design questions via phone or email.
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