


LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for November 18, 2015 PLANNING COMMISSION MEETING

PROJECT #:  Text Amendment No. 15022 

PROPOSAL: Amend Section 27.62.100 of the Lincoln Municipal Code, Retail Sales and
Services Use Group, to correct an error made to subsection (h) (2) to clarify
that the floor area restriction for personal services applies to the size of the
use and not to the building in which the use is located. 

CONCLUSION: The proposed change is in conformance with the Zoning Ordinance and the
2040 Comprehensive Plan, and should not have a significant negative impact
on surrounding properties.

RECOMMENDATION: Approval

GENERAL INFORMATION:

HISTORY:
June 2012 City Council approved Ordinance No. 19733, a text amendment to Title 27 of

the Lincoln Municipal Code generally to reformat and streamline the Zoning
Code. Chapter 27.62, Conditional Uses was added to the Zoning Code under
that ordinance.

COMPREHENSIVE PLAN SPECIFICATIONS:

P. 5.2 - Business & Economy Guiding Principles:

• Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of
life of the community.

• Seek to efficiently utilize investments in existing and future public infrastructure to advance economic
development opportunities.

• Provide flexibility in the marketplace in siting future commercial and industrial locations.

ANALYSIS:

1. This text amendment will change one section of the Zoning Ordinance, Section 27.62.100,
Retail Sales and Services Use Group.

2. The language to be changed involves replacement of the word “building” with “use” in
Section 27.62.100 (h) as follows:  Personal Services are allowed uses in the O-1, O-2, O-3,
and R-T zoning district under the following conditions:  (2) In the O-2, and R-T zoning
districts, the floor area of said building use shall not exceed 5,000 square feet.

3. Ordinance No. 19733 was passed in June 2012 and amended Title 27 of the Lincoln
Municipal Code.  That ordinance approved a number of changes to the Zoning Code. One

2



of the changes involved adding a new Chapter 27.62, Conditional Uses, to relocate and
consolidate all zoning district use types which are allowed as permitted conditional uses in
designated zoning districts into a single chapter. A new Chapter 27.06, Use Groups, was
also added as part of Ordinance No. 19733. The last version of the Zoning Code prior to the
amendments passed with Ordinance No. 19733 is referred to in this report as “the Zoning
Code Pre-Use Groups” for ease of reference.

4. Conditions on retail sales and services uses are currently contained in Section 27.62.100,
Retail Sales and Services Use Group. Section 27.62.100 (h) (2) describes the conditions
under which Personal Services are allowed in the O-2 and R-T zoning districts. Section
27.62.100 (h) (2) reads: In the O-2, and R-T zoning districts, the floor area of said building
shall not exceed 5,000 square feet.  

The text that described conditions on personal service uses in Chapter 27.26, O-2 Suburban
Office District and Chapter 27.28, R-T Residential Transition District of the Zoning Code Pre-
Use Groups from which Section 27.62.100 (h) (2) was formed did not limit the floor area of
the building in which the use was located. Where there was a floor area limitation, the floor
area of the use itself (i.e., the premises) was restricted. The word "building" was therefore
used in error, as it was in not in accordance with the original intent of the Zoning Code Pre-
Use Groups.  

5. There are no other instances in Section 27.62.100 where the maximum floor area of the
building in which the retail sales or service use is regulated. However, there are several
instances where the floor area of the retail sales and service use is regulated. In particular,
Section 27.62.100 (h) (1) (ii) regulates the floor area of Personal Service uses within the O-1
and O-3 zoning districts as a percentage of the total square feet of floor area in the building.
These precedents support replacement of the word "use" with "building" in this instance.

6. The proposed text change conforms with the intent of the current Zoning Code as well as the
intent of the Zoning Code Pre-Use Groups. The change is also in conformance with the 2040
Comprehensive Plan.

7. A text change to Section 27.62.100 was previously passed in September 2012 under
Ordinance No. 19773, which corrected unintentional drafting errors and omissions resulting
from the reformatting and streamlining changes to the Zoning Code as amended by
Ordinance No. 19733.  Section 27.62.100 was amended to include the omitted provisions
that in the I-1 zoning district, retails sales and services are a permitted conditional use and
shall not occupy more than 20,000 square feet of floor area per business. 

8. The impact of this change will be minimal on neighborhoods, as it does not alter building size
regulations or the districts in which personal services can locate.  This text change only
regulates the square footage of personal services uses in the O-2 and R-T districts.

9. This text amendment was initiated in association with an inquiry about a commercial property
in the O-2 district at 5521 Shady Creek Court in Lincoln.  The owner wishes to lease one of
the building's suites to a hair salon, but under the code as written, the building is too large
to allow for the use of a salon.
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10. The proposed change will replace the word "building" with "use" in Section 27.62.100 (h) (2)
as follows:

(h) Personal Services are allowed uses in the O-1, O-2, O-3, and R-T zoning district
under the following conditions:

(1) In the O-1 and O-3 zoning districts:

(I) The services shall be located entirely within a building containing office
or residential uses.

(ii) The services shall not exceed twenty percent of the total square feet of
floor area in such building.

(2) In the O-2, and R-T zoning districts, the floor area of said building use shall not
exceed 5,000 square feet.   [emphasis added]

11. The proposed change will increase flexibility for locating personal services within buildings
in the O-2 and R-T districts while restricting the square footage of the personal service use
to an appropriate maximum of 5,000 square feet, as was originally intended.

Prepared by:
Rachel Jones, Planner
402-441-7603 or rjones@lincoln.ne.gov

DATE: November 4, 2015

APPLICANT: U.S. Property
129 N. 10th Street, Capitol Hall
Lincoln, NE 68508

OWNER: Shady Creek LLC, c/o Monte Froelich
129 N. 10th Street, Capitol Hall
Lincoln, NE 68508

CONTACT: Joy Urquhart
129 N. 10th Street, Capitol Hall
Lincoln, NE 68508
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TEXT AMENDMENT NO. 15022

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: November 18, 2015

Members present: Beecham, Cornelius, Corr, Harris, Hove, Lust, Scheer, and Sunderman; Weber
absent. 

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 15031, ANNEXATION NO. 15010 and related CHANGE OF ZONE NO. 15029 and SPECIAL
PERMIT NO. 06014A, ANNEXATION NO. 15012 and related CHANGE OF ZONE NO. 15032,
TEXT AMENDMENT NO. 15022, AND TEXT AMENDMENT NO. 15023.  

There were no ex parte communications disclosed. 

Lust moved to approve the Consent Agenda, seconded by Harris and carried 7-0:  Beecham, 
Cornelius, Corr, Harris, Hove, Lust, and Sunderman, voting ‘yes’; Scheer declared a Conflict of
Interest; Weber absent.

Note: This is final action on Special Permit No. 06014A, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days. 
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