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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for November 18, 2015 PLANNING COMMISSION MEETING

PROJECT #: Waiver #15018 of the Subdivision Ordinance

PROPOSAL: Waive the requirement to install a sidewalk adjacent to a residential lot on Lot
1, Block 1, Wilderness Estates 3rd Addition, Final Plat #15087, as required by
Title 26, Land Subdivision Ordinance

LOCATION: 731 Glenridge Road

LAND AREA: The sidewalk length is approximately 150 feet

CONCLUSION: Sidewalks are required by Title 26 along both sides of all streets to provide for
safe pedestrian movement. Installing the sidewalk adjacent to this lot will
complete the sidewalk system in this neighborhood and would provide a
consistent pedestrian connection for residents. The Comprehensive Plan
supports sidewalks on both sides of all streets to encourage connectivity and
convenient access to surrounding neighborhoods and destinations. The waiver
request is not supported by the Comprehensive Plan.

RECOMMENDATION: Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1, Block 1, Wilderness Estates to be platted as Lots 1 and 2, Block
1, Wilderness Estates 3rd Addition.

EXISTING ZONING: R-2, Residential

EXISTING LAND USE: Single-Family Dwelling/Undeveloped

SURROUNDING LAND USE AND ZONING:

North: Single-Family Dwellings/R-2
South: Single-Family Dwellings/R-2
East: Single-Family Dwellings/R-2
West: Railroad and Wilderness Park/AG and P

HISTORY:
This property was rezoned from A-2, Residential District to R-2, Residential District with the 1979
Zoning Update.

October 1992 This property was platted as Lot 1, Block 1, Wilderness Estates.

December 1997 Wilderness Estates First Addition was approved. This plat dedicated Glenridge
Road right-of-way adjacent to this lot.
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COMPREHENSIVE PLAN SPECIFICATIONS: 
P. 6.2 - Promote activities of daily living within walking distance, and provide sidewalks on both sides of all streets, or
in alternative locations as allowed through design standards or review process. 

P. 7.4 - Incorporate interconnected networks of streets, transit, trails, and sidewalks with multiple connections within and
between neighborhoods and commercial centers to maximize access and mobility to provide alternatives and reduce
dependence upon the automobile. 

P. 7.4 - Provide sidewalks on both sides of all streets, or in alternative locations as allowed through design standards
or review process.

P. 7.4 - Encourage substantial connectivity and convenient access to neighborhood services (stores, schools, parks)
from residential areas.

P. 7.5 - Developing Neighborhoods - Developing neighborhoods should have a variety of housing types and sizes, plus
commercial and employment opportunities. Developing a pedestrian orientation of buildings and street networks that
provides substantial connectivity is also a priority for developing areas.

P. 7.7 - Detailed Strategies for Developing Neighborhoods - (5) Sidewalks on both sides of all streets.

P. 10.6 - Existing Pedestrian and Bicycle Facilities: Walking is an essential part of our daily activities, whether it be trips
to work, shop, or play. Lincoln’s greatest pedestrian asset is the long standing policy of requiring sidewalks on both sides
of all City streets and connectivity between subdivisions. Because of this policy, the vast majority of homes and
businesses are served by Lincoln’s 1,500 miles of sidewalks.

10.27-Lincoln currently has a well developed sidewalk system, and the requirement of sidewalks on both sides of all
streets should continue.

P. 10.31 - Pedestrian connections to transit must be direct and the sidewalk system must have continuity.

P. 10.48 - Pedestrian and Bicycle Facilities - Develop and implement a coordinated system of well connected pedestrian
and bicycle facilities that serve both new and older neighborhoods and provide access to activity centers such as
schools, parks, employment areas and shopping.

ANALYSIS:

1. This is a request to waive the installation of a sidewalk which is associated with the final plat
of Wilderness Estates, 3rd Addition, and which is required by the Land Subdivision
Ordinance. That plat would create two lots. The requested waiver affects the sidewalk to be
installed adjacent to Lot 1 (see attached final plat).

2. Sidewalks are required along both sides of all public streets by the Lincoln Municipal Code.
The standard is intended to provide a separation between pedestrians and motor vehicles
primarily for public safety. It provides pedestrians the ability to move freely throughout the
City using the sidewalk system with minimal interaction with motor vehicles. It also reduces
distractions for drivers thereby making vehicle trips safer.

3. This property was originally platted as Lot 1, Block 1, Wilderness Estates in 1992. Glenridge
Road provided access to this lot, but it did not extend the full length of Lot 1. The remaining
portion of the plat was platted in an Outlot. The City Council approved a requested a waiver
from installing sidewalks on the south side of Old Cheney Road at approximately S. 6th

Street, under the condition that the sidewalk along Old Cheney Road be installed at the time
Lot 1 was replatted. A final plat to subdivide Lot 1 is now under review, so the remaining
portion of sidewalk along Old Cheney Road should be installed as a condition of approval
of Wilderness Estates 3rd Addition.
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4. Wilderness Estates First Addition was approved in 1997 and extended Glenridge Road
further west to connect with S. 7th Street. The Planning Commission resolution required that
all sidewalks be installed within that plat, and specifically required the sidewalk on the south
side of Glenridge Road be constructed. The sidewalk was to be installed within 4 years of
the Planning Commission’s approval.

A bond to guarantee installation of the sidewalks with Wilderness Estates First Addition was
submitted and held by the City. A letter from November 2010 was sent to the bond company
asking that a check be issued to the City of Lincoln to pay for installation of the sidewalks.
It was later found that the developer filed for bankruptcy and abandoned the project. A
request was sent to the bonding company requesting the bond, but the statute of limitations
had run and the bonds were cancelled in 1998. The bonds were written off as uncollectible.

5. The owner’s request to subdivide Lot 1, Block 1, Wilderness Estates is a new application and
should comply with the current development standards. A waiver of sidewalks along
Glenridge Road was not approved in the past and is not supported at this time.

6. The missing portion of sidewalk along S. Glenridge Road is approximately 150 feet long. This
is the only piece of sidewalk that does not exist in the neighborhood. Sidewalks are otherwise
installed on both sides of all streets in this area. A sidewalk has been built on the west side
of S. 7th Street and provides a pedestrian connection to 7 homes. Installing this sidewalk
would provide a consistent pedestrian connection for these residents on S. 7th Street.

7. The applicant sites obstacles with constructing the sidewalk at this location, including a street
light, a tree, and a steep grade. These are not legitimate obstacles to installing the sidewalk.
The grading or retaining walls necessary are routine and similar to what might be needed in
other areas where sidewalks are built.

A. Street lights and sidewalks exist in all other locations throughout this development.
B. The Parks and Recreation Department notes that the western tree will need to be
removed to construct the sidewalk, and a new street tree should be planted as a
replacement.
C. The final plat under review will create a new lot on undeveloped property. Grading
and other improvements will need to be done to construct a new house on this lot,
and any significant grade issues impacting the sidewalk location could be addressed
at the same time.

8. Additional City departments have reviewed this application and do not support the waiver
request. The Public Works and Utilities Department does not agree with the applicant’s
analysis. They state that building a sidewalk at this location would not be impractical. The
Health Department does not support the waiver and states that sidewalks are an important
part of the community that help to encourage physical activity. Continuous sidewalks also
provide paved surfaces, separated from the streets, as called for in the ADA standards.

9. The Comprehensive Plan is supportive of continuous sidewalks built on both sides of all
streets. This long-standing requirement has developed a network of over 1,500 miles and
is a significant asset to our community. The waiver is not supported by the Comprehensive
Plan.
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Prepared by:

Paul Barnes, Planner
402-441-6372
pbarnes@lincoln.ne.gov

DATE: November 4, 2015

APPLICANT/OWNER/CONTACT: Dennis and Sandra Slama
731 Glenridge Road
Lincoln, NE 68512
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WAIVER NO. 15018

WAIVER NO. 15018 - WAIVE SIDEWALK REQUIREMENTS
ON PROPERTY GENERALLY LOCATED AT 
731 GLENRIDGE ROAD.
PUBLIC HEARING BY PLANNING COMMISSION: November 18, 2015

Staff Recommendation: Denial

STAFF PRESENTATION:

Paul Barnes of the Planning Department, came forward and stated that this requested waiver is
in conjunction with a final plat that is currently under review.  This property is near the intersection
of South 7th and Glenridge Road.  Barnes stated that there is a history in terms of how this area was
developed and how it was platted.  Referring to a site map, this property is located in Lot 1, Block
of Wilderness Estates – the original addition.  At that time, Glenridge Road ended and the
remainder of the area was platted into an outlot.  Sidewalks, street trees and traditional
improvement that are part of a residential subdivision, were required and installed.  A few years
later, the 1st Addition of Wilderness Estates came in and Glenridge was platted right-of-way,
continuing with 7th Street north.  There was a subdivision agreement as part of the this next addition
that required all the traditional improvements be installed, including sidewalks.  Therefore, sidewalks
should have been installed.  Over a period of a time, the developer had some issues and eventually
went bankrupt.  The city tired to get the bond to install the sidewalk but the bonds had expired and
were essentially written off. Today, there is a new request to further subdivide this property, which
is currently under review against the subdivision ordinance.  Barnes noted that sidewalks are a
requirement at the time of subdivision.  In terms of the surrounding neighborhood, there are
sidewalks on both sides of the street.  There is a gap in the sidewalk, which really should be
installed as part of this plat.  There are seven houses on the west side of 7th Street with sidewalks
in front of their properties.  If the sidewalk is constructed, there would be a consistent path to
continue further to the east.  The city’s sidewalk policy states that sidewalks are a requirement to
be installed on both sides of the streets whenever subdivisions are reviewed to provide a separation
between pedestrians and vehicular traffic in a consistent manner and ensures that we are meeting
ADA standards.  The applications states that there is some obstacles to putting in the sidewalk in
this area, consisting of street lights, street trees and some grading.  The staff views this as
undeveloped land.  In order to build a house, grading will likely need to be done.  In terms of the
street light being an obstacle, there are street lights and sidewalks located throughout the rest of
the neighborhood and there is adequate separation between the two.  Parks and Recreation has
noted that there is one street tree that will probably need to be removed for the sidewalk to be
installed.  Barnes noted that it is standard requirement to also replace the street tree as part of the
final plat.  

PROPONENTS:

Dennis Slama, 731 Glenridge Road, the applicant, stated he is requesting the waiver, as putting
a sidewalk and retaining wall here would be a great financial burden on them. It is estimated to cost
between $7,000 and $10,000.  This piece of missing sidewalk has not been a problem for anyone
in the neighborhoods in the 15 years that they have been there.  The sidewalk would not benefit
anyone in the neighborhood.  Referring to a picture of the lot looking from east to west, he pointed
out the street light and the street tree that would need to be removed.  The sidewalk would go into
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an adjacent property owner’s side yard and really would go nowhere.  The grading differential is
about four feet.  The property on the other side of the fence is where he is going to build a house
which will face to the west. There will be no grading that would affect this area at all.  Slama stated
that this lot has been designated as Wilderness Estates 3rd Addition, which makes it sound like it
is going to contain several lots, when it is in fact a single lot.  He suggested that a more appropriate
name would be Wilderness Estates Addition, Block 1, Lot 4, since it is a single lot.  He asked if there
were any questions regarding his statement previously provided to the Planning Commission.  None
were asked.  In the staff “Analysis”, references the Planning Commission’s resolution of 1997,
requiring sidewalks to be installed within the plat, specifically requiring the sidewalk on the south
side of Glenridge Road to be constructed, but it never was.  The fact that the developer failed to
install the sidewalk and retaining wall, and poor oversight to ensure that this was done, occurred
before they purchased the property.  The installation of this sidewalks makes no commonsense in
their neighborhood.  Planning practice was not followed when this area was developed and a
sidewalk was required to be put in at that time and should now not become their burden.  

Staff Questions:

Commission Corr asked Barnes if the last house that sits on 7th Street, if that sidewalk goes all the
way up to the border.  Barnes that this sidewalk would have to go to the edge of the existing
sidewalk on that property.  The site plan that the applicant referred to may be using  the stub as a
driveway but essentially the sidewalk would come across the property and connect to the existing
sidewalks on both sides.  It is a gap.  

Beecham asked if it is common practice currently for sidewalks to go in at the time a property is
developed?  This didn’t happen earlier because nothing was built on the property yet.  Barnes
stated that there have been a couple of changes on that over the years.  He understands that in the
past, generally sidewalks required a bond, whether it was a commercial development, industrial or
residential.  Now, with residential subdivisions, sidewalks are required to be installed when a
building permit is pulled.  

Cornelius asked there is any kind of public access across the parcel from north to south?  Barnes
stated that this has been discussed quite a bit in the past.  There were some earlier plans that would
have continued South 7th farther to the south.  Cornelius asked if there was any pedestrian right-of-
way or easement?  Barnes stated no there is not.  

Cornelius stated that there is a cul-de-sac to the south and asked how is the area to the west of the
cul-de-sac is zoned.  Barnes stated that he believes it is R-2 also, which is the same as the area
in question.  

Applicant Rebuttal:

Mr. Slama returned and referenced Item No. 4 of the staff “Analysis” requiring that the sidewalk
should have been done.  This should have been done and this discussion should not be taking
place.  The sidewalk should be there and it is not their fault that it was not put in.
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WAIVER NO. 15018
ACTION BY PLANNING COMMISSION: November 18, 2015

Lust moved DENIAL, seconded by Corr.

Corr stated that it has been a longstanding practice of the city that we promote sidewalks and
connectivity for walking and I support that so that means we need to connect the two here.  

Cornelius stated that in an unusual position for him, he disagrees.  He is a huge advocate of
sidewalks in almost all cases.   However, here he sees that on the north side of Glenridge there is
a sidewalk.  On the south side, there are stubs on the east and west area of where we are talking
about but, if there is no means of crossing this parcel, it won’t connect to anything to the south and
it is not going to go any farther to the west because  of the railroad tracks.  I think that the needs of
the pedestrians in the area are likely served by the sidewalk to the north.  Requiring the sidewalk
after a result of sort of malfunction in the system which places the burden on this one property
owner, is unnecessary.  

Beecham respectfully disagreed with Cornelius.  When we are looking at a subdivision that has
sidewalks on both sides throughout, as this one does; she feels very sympathetic for the applicant,
as this is a tricky and not a problem of their making.  However, I think when you purchase land,
unfortunately, you are purchasing the problems that come along with that land and you are needing
to deal with them as part of the development of that piece of land.  If we had a developer coming
in here platting something, I think we would be requiring sidewalks and this connectivity.  If I am in
a wheelchair and I’m on the south side of the street and it is a snowy day, I shouldn’t have to take
my wheelchair across a snowy street to get to the sidewalk on the north side when there are
sidewalks. This seems to me to be a very straightforward connection and I think it is important that
we complete it.  I am going to support Lust’s motions. 

Lust stated that she is going to echo what Beecham said.  Unfortunately, the cost of development
is sidewalk installation.  We always require it for more traditional developers and while I understand
that the burden is falling on just one particular property here, it is still the cost of developing this
property further, and I don’t see a compelling reason to waive what is a standard in the city for
sidewalk connectivity in this case.  

Hove stated that he plans to support the motion.  He is very sympathetic to the folks but the fact is
that the sidewalk does connect to other sidewalks.

Motion for DENIAL carried 7-1:  Beecham,  Corr, Harris, Lust, Sunderman, Scheer and Hove voting
‘yes; Cornelius dissenting; Weber absent. 
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