


LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for January 6, 2016 Planning Commission Meeting

PROJECT #s: Change of Zone No. 15039/Landmark Designation and Special
Permit No. 15075 for Historic Preservation of the
Betz/VanAndel Houses

PROPOSAL: Designation of the property at 1037-39 and 1045 S. 13th St. as
a Landmark (from R-7 Residential to R-7 Residential with
Landmark Overlay) and a Special Permit to allow subdivision
into two lots with waivers of parking, area, and lot requirements

LOCATION: 1037-39 and 1045 S. 13th St. 

LAND AREA: Less than one acre, more or less.

EXISTING ZONING: R-7 Residential District

WAIVER/MODIFICATION REQUEST: 
Modify lot/area and yard requirements to permit subdivision of
the subject property into two lots of approximately 5000 sq. ft.
(north lot) and 3000 sq. ft. (south lot), and waive parking
requirement on the south lot.

CONCLUSION: The landmark designation protects an exemplary pair of
American Foursquare residences that also demonstrate the
turn-of-the-century intensification of Lincoln’s Everett 
neighborhood.  Designation provides the opportunity to request
the special permit which allows subdivision into two lots, putting
each residence on its own parcel and allow separate water
services to the separate buildings, facilitating their
maintenance. This request complies with the Zoning Ordinance
and is consistent with the Comprehensive Plan. 

RECOMMENDATION FOR CHANGE OF 
ZONE/LANDMARK Designation: Recommendation that City Council

approve Landmark designation

RECOMMENDATION FOR SPECIAL PERMIT: Recommendation of Conditional
approval of Special Permit
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GENERAL INFORMATION:

LEGAL DESCRIPTION: Original Plat of Lincoln, Block 188, Lot 12 and the east five feet
of the south 100 feet of Lot 11 and the east 10 feet of the north
42 feet of Lot 11, in Lincoln, Lancaster County, Nebraska.

EXISTING LAND USE:  Single family residence (1045 S. 13th) and two-family residence
(1037-39 S. 13th).

SURROUNDING LAND USE AND ZONING:  

East: Parking lot and out-patient medical/rehab facility R-7 and B-3
West & South Residential R-7
North Gas station/convenience store B-3

HISTORY: 
ca. 1910 19th century, wood-frame house on corner moved to north portion of

lot

1912 Brick single-family house built by John Betz on corner, brick duplex
built at center of parcel’s 13th St. frontage

1914-1978 VanAndel family acquired both brick residences, which remained in
that family’s possession until 1978

1989 Wooden house demolished from north portion of lot

UTILITIES: All public utilities

PUBLIC SERVICE:. All urban services

ALTERATIVE USES: Landmark designation does not by itself change the permitted uses
in the R-7 District.  Permitted uses in R-7 district include single and multi-family residences,
churches and schools, and fraternities and sororities.  The Special Permit does not request
a change in use, but rather the ability to subdivide the lot to provide separate parcels for
the two residences.
 
COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map of the Comprehensive Plan designates this area as Residential–Urban
Density.

Pg 4.6, 4.9- “Placemaking” chapter encourages identification and protection of broad range of historic
resources, and incentives for maintenance and continued use.
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ANALYSIS:

Lincoln Municipal Code, section 27.57.120 provides for designation of landmarks that are
“Associated with events, person, or persons who have made a significant contribution to
the history, heritage, or culture of the City of Lincoln, the County of Lancaster, the State of
Nebraska, or the United States."

1. The two houses on the northwest corner of S. 13th and D Streets are fine examples
of American Foursquares, the predominant house form built in early 20th century
Lincoln.  This pair were built at the same time on the same lot by builder John Betz,
employing fine brickwork with concrete porch columns and terra cotta trim.  That one
was built for a single family and the second as a duplex reflects the flexibility of that
house form, and both remain in their original uses a century later.  That both of
these substantial residences share a single urban lot (which originally included a
third house to the north) demonstrated the increased urbanization of south-central
Lincoln as the city’s population began to rebound after the dismal 1890s.

2. The Historic Preservation Commission reviewed the application for landmark
designation at its meeting November 19, 2015 and recommended approval of the
designation (6-1, see attached excerpt from meeting record).

3. The proposed preservation guidelines for 1037-39 and 1045 S. 13th St. are based
on typical guidelines for Lincoln Landmarks and are derived from the Secretary of
the Interior’s Standards and Guidelines for Historic Rehabilition.

4. The Historic Preservation Commission also reviewed the application for a special
permit for historic preservation at the meeting of November 19, 2015 and
unanimously recommended approval of the requested permit (7-0, see attached
excerpt from meeting record). 

A Special Permit for Historic Preservation under LMC §27.63.400 is to be evaluated
under the following six criteria:

• The significance of the historic structure or site and the degree of variation sought
from the permitted uses of the district:

 The significance of the structure is presented in the associated landmark  application
and is recommended by the Historic Preservation Commission, based on both
architecture and association with significant events.
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View from east, 2011

• The extent to which economic factors necessitate the change in use:
The purpose of these applications is to support the Heerspink family’s ongoing
maintenance and improvement of properties.  They occupy the corner house and
provide two rental apartments in the duplex.  As a single lot, both houses are on
the same water service, which extends through 1045 to 1037-39 S. 13th.  The
service to the duplex is in need of significant repair, impacting the family’s home
at 1045 S. 13th.  They wish to upgrade the duplex to its own, separate water
service but cannot do so without subdividing the property, placing the houses
each on its own lot.  The parcels would not meet setback and lot area
requirements for conventional subdivision.  Under LMC27.63.400, the Planning
Commission may review and recommend adjustments or waivers to lot area,
setback, and height requirements, and the City Council may consider and
approve such requests on behalf of preservation of landmarks.

Maintenance of these properties has been on-going since the Heerspink’s recent
acquisition and their appearance reflects considerable improvement.  This
special permit would facilitate their continued work and the future sustainability of
the residences.

• The extent of proposed exterior change to the structure or site:
There is a small, deteriorated garage between the two houses.  Creating a
property line between the main buildings will invoke a requirement that any
structures within 5 feet of that property line meet building code fire separation
standards.  Building a fire wall down the center of a single stall garage is infeasible
and the garage will have to be removed.  Without the garage, the facing walls of
the existing houses have sufficient separation and would not have to be altered for
fire separation.
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• The impact on the surrounding area:
The site is zoned R-7 (residential) but is located immediately south of B-3
Commercial District zoning (gas station/convenience store).  The property
currently meets parking requirements with the driveway between the houses and
a parking pad at the north portion of the property, off the alley.  The special
permit has no direct impact on surrounding property and would not reduce
existing off-street pavement for parking.  However, because the proposed new lot
line would split the driveway between the houses, the south lot would not have a
full-sized stall on its lot and a waiver of its required parking stall is requested.

If in the future, the owner or owners of the two lots wished to replace the garage,
there is opportunity to do so on the north parking pad.  The proposed site plan
identifies that future opportunity, conditioned upon approval of a Certificate of
Appropriateness by the Historic Preservation Commission, and conditioned upon
the continued availability of at least three stalls as required for three dwelling
units in the R-7 Residential District.

• The compatibility of the proposed use to the structure or site and the
surrounding area:

The special permit would not change the existing, allowed use of the property,
but would encourage its maintenance and improvement.

• The manner in which the public will be benefitted by such proposed use:
The proposed permit would assist in maintaining a pair of handsome, century-old
houses on a prominent corner in the Everett neighborhood.

4. There were not any objections from any City or County agency to the application.

Prepared by:
Ed Zimmer, 441-6360, ezimmer@lincoln.ne.gov
Historic Preservation Planner
December 23, 2015

APPLICANT: Historic Preservation Commission
c/o Planning Dept.
555 S. 10th St.
Lincoln, NE 
p. 402-441-6360 
e. ezimmer@lincoln.ne.gov

OWNER: Jeffery & Elizabeth Heerspink
1045 S. 13th Street
Lincoln, NE 68508
p. 402-805-2667
e. fstreetchurch@gmail.com

CONTACT: Same as applicant.
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CHANGE OF ZONE 15039

CHANGE OF ZONE NO. 15039
TO DESIGNATE THE BETZ-VANANDEL HOUSES AS HISTORICAL LANDMARKS
ON PROPERTY GENERALLY LOCATED AT
1037-1039 AND 1045 SOUTH 13TH STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: January 6, 2016

Staff recommendation: Approval of Landmark Designation.

AND

SPECIAL PERMIT NO. 15075
TO ADJUST PARKING, HEIGHT AND LOT REQUIREMENTS
ON PROPERTY GENERALLY LOCATED AT
1037-1039 AND 1045 SOUTH 13TH STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: January 6, 2016

Staff recommendation: Conditional Approval.

Members present: Cornelius, Corr, Harris, Lust, Scheer, Sunderman, Weber and Hove
present; Beecham absent.

There were no ex parte communications disclosed.

Staff Presentation: Ed Zimmer of the Planning Department came forward to state
that this lot includes three dwelling units within two American foursquare style structures
that were built in 1912 by the same developer. It was sold to the VanAndel family who
lived at that location until 1970. The Historic Preservation Commission has
recommended approval of the Landmark. The purpose of the Special Permit is unusual
and the applicant is here to explain more about that. Essentially, this is two houses built
on a single lot and they need help to be subdivided in order to continue the good
stewardship of the properties. 

Zimmer stated the Landmark Designation is based on both historical and architectural
factors. Foursquares are common in Lincoln, but these are constructed of particularly
fine materials. They were built as a pair, at the same time, one as a single family home
and one as a duplex, which shows the flexibility of this style. Both structures are
crowded onto one lot. Originally, a house that sat on the corner was moved to the north
end, so there were four units and three houses on the lot. This reflects neighborhood
organization and the growth of the City at the time. The third house was removed many
years ago, but the current configuration still presents some challenges today.
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Proponents:

1. Jeff Heerspink, 1045 S. 13th Street, came forward as applicant. He stated that he
and his family want to live in and be a blessing to this neighborhood. He is the pastor of
the F Street Neighborhood Church. These homes were in foreclosure when purchased.
Although he has no intention of selling, subdividing this property is an important step to
facilitate any potential future sale. He said that increasing home ownership in this area
is a passion of his; right now, the rental rate is around 95 percent. The immediate issue
relates to maintenance of the property. There is a leaking water line that runs under his
home to both houses that needs to be replaced. The City will only allow one water line
per lot, so separating the two would allow for that.

Corr asked about the area where the garage is currently located between the two
properties. She wondered if the driveway and cutout will remain once the garage is torn
down. Heerspink said he is not sure yet, but the ideal would be that a parking spot
would remain, even though the property line would go through there. It would also allow
the addition of a little more green space because there isn’t much on the lot. Zimmer
added that it is not uncommon for driveways to have easement conditions and, in a
case such as this, where both properties have the same owner, it makes sense. In the
matter before you, we would adjust parking on the corner lot so we were not preventing
the purpose of achieving the subdivision, where the corner lot can’t subdivide and retain
a parking stall on its own. The applicant will have to take care of that and is in a position
to do so since he owns both properties. 

Opponents:

There was no testimony in opposition.

CHANGE OF ZONE NO. 15039
ACTION BY PLANNING COMMISSION: January 6, 2016

Lust moved approval, seconded by Weber.

Hove stated this is an appropriate Change of Zone. This is a great investment in a
challenging area.

Motion carried 8-0: Cornelius, Corr, Harris, Lust, Scheer, Sunderman, Weber and Hove
voting ‘yes’; Beecham absent.

SPECIAL PERMIT NO. 15075
ACTION BY PLANNING COMMISSION: January 6, 2016

Corr moved approval, seconded by Lust and carried 8-0: Cornelius, Corr, Harris, Lust,
Scheer, Sunderman, Weber and Hove voting ‘yes’; Beecham absent.
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MEETING RECORD EXCERPT
re CZ15039 & SP15075
Meeting of 11/19/2015

NAME OF GROUP: HISTORIC PRESERVATION COMMISSION 

DATE, TIME AND Thursday, November 19, 2015, 1:30 p.m.,
PLACE OF MEETING: Conference Room 214, 2nd Floor, County-City Building, 555

S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Tim Francis, Melissa Dirr Gengler, Jim Hewitt, 
ATTENDANCE: Jim Johnson, Liz Kuhlman, Jim McKee, and Greg Munn; Ed

Zimmer and Amy Hana Huffman of the Planning Department.

STATED PURPOSE Regular Historic Preservation Commission Meeting
OF MEETING:

Chair Greg Munn called the meeting to order and acknowledged the posting of the
Open Meetings Act in the room.  

Munn requested a motion approving the minutes for Joint meeting with Urban Design
Committee and the regular HPC meeting held October 15, 2015.  Motion for approval of
both made by Hewitt, seconded by Johnson and carried 6-0: Francis, Hewitt, Johnson,
Kuhlman, McKee and Munn voting ‘yes’.

Munn introduced the newest Commission member, Melissa Dirr Gengler. She is the
president of Historic Resources Group, Inc. Commissioners welcomed and thanked Ms.
Gengler. Zimmer said she Gengler is an architectural historian with extensive
experience in both Nebraska and South Dakota. She helps to maintain the quorum of
this body and meets the  professional requirements for members recognized by Federal
standards as preservation professionals. She brings lots of experience to this
Commission. 

APPLICATION FOR A LANDMARK DESIGNATION AND A SPECIAL PERMIT FOR
HISTORIC PRESERVATION FOR THE BETZ-VANANDEL HOUSES, 1037 - 1039
AND 1045 SOUTH 13TH STREET.
PUBLIC HEARING: November 19, 2015

Members present:  Francis, Gengler, Hewitt, Johnson, Kuhlman, McKee and Munn.

Zimmer introduced the homeowner, Jeff Heerspink. Mr. Heerspink has additional stakes
in the neighborhood in that he is the pastor at the F Street Neighborhood Church,
formerly known as St. Paul Evangelical Church. He is the owner/occupant of the corner
property and the landlord of the duplex next door. There was a third house on the north
part of the lot beside what is now the alley and gas station. It was originally closer to the
corner and was picked up, moved north, and rotated to face east in 1909. It left open
the more desirable corner area which was sold to real estate developer, John Betz, who
built his own house and the investment property beside it. Both structures are built in
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the foursquare style. The north house remained until just a couple decades ago. Now it
is just the two foursquares, both in brick, closely related in appearance. 

Zimmer said the corner home is more finely finished with a bay window to the south.
The duplex has a molded concrete block porch, instead of the brick. It has two stairs up
onto the porch, one to the first floor unit, which has a similar polygonal vestibule like the
corner house, and a second stair to the second floor flat, which also has the attic and is
the larger of the two units. The suggestion for possible landmark status is based on the
architecture and the double use of the foursquare with the single family home side-by-
side with the duplex. They are built with particularly fine materials, the corner house
more than the duplex. The porch posts are cast concrete, not wooden. They both use
early 1910s pressed brick with molded corners on the basement level. There is
stringcourse, which is glazed terra cotta, and a more common brick above that. The
corner house has a higher belt of the very fine brick. The finer pressed brick on the
duplex only goes to the basement window lintels. The story of the development of the
site and the architecture of the foursquares creates the possibility for consideration of
the landmark designation for these homes. The Special Permit is a separate piece, but
it is the reason we make this request for the landmark designation.

APPLICATION FOR A LANDMARK DESIGNATION FOR THE BETZ-VANANDEL
HOUSES, 1037 - 1039 AND 1045 SOUTH 13TH STREET.
ACTION:

Francis moved approval of the Landmark designation; seconded by Johnson.

Hewitt stated that this is not the “Architecture Preservation Commission”, but the
“historic”.  It seems there should be an element of historicity about any structure that is
approved for a Landmark designation. We had the opportunity to look at these houses.
There is no  problem with the significance of the houses architecturally at all. It just
seems that there is no tangible historic basis for giving these houses, as opposed to any
other houses in Lincoln, a historical designation. Hewitt said he is not trying to stop
these applications from moving forward, but it just seems there should be more of a
historic element showing that the use was special or they were people of some
consequence in Lincoln. Otherwise, one  could go up and down most streets of Lincoln
and say many houses offer something different. If there is no historic background, it
doesn’t seem that it qualifies for that standard. He intends to vote against the Landmark
designation and will state this opinion again, should a similar situation arise.

Gengler asked if the City, by default, follows the National Register guidelines for listing?
Zimmer said the designation Chapter 27.57 resembles the National Register language,
but does not follow it completely. It does not cite a fifty year requirement, and it does not
have the four categories which are association with a significant person, association 
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with a significant event, architectural or engineering significance, and the ability to
produce future information. Chapter 27.57 lists three categories–architectural
significance, historical association (with a significant event or person), and archeological
significance.

Zimmer noted that thinking back to the Rees House, when the Christian Record Building
was nominated to the National Register, it was tabled at the State Board meeting on an
argument similar to the one made by Hewitt, but on the basis that it lacked sufficient
architectural design quality, even though that nomination cited historical significance
instead.  Hewitt said that the fact that the Christian Record operated out of that building
made a clear historical case for that building. He does not mean to disparage this one at
all, he just doesn’t think there is any historic connection. If this body is a “historic”
commission, there should be some element of that in the designation. 

Francis said that he thinks one role of this body is to advocate for tools for
neighborhood transformation. 

Munn said this is an ongoing debate. Architectural significance, some could argue, just
means that a structure is a good, solid example of its period or style, even if it appears
very normal.  A good question to keep in mind is what designation means to buildings in
the future, or in case someone wants to sell or tear down or change the structure. 

Zimmer added that this house type is well represented in Lincoln. There does need to
be something that sets these structures apart. If this were only the corner house, it
would be more difficult to say it stood out, but the pair of them together, the differences
and similarities between them, and the cramming of three houses onto one lot has as
much to do with the development of Lincoln at the time, and the flexibility of that style to
serve different purposes. The landmark designation alone gives the opportunity for this
body to comment on any changes to the building. It gives the owner the chance to
consult with you for external changes. When it is linked to the Special Permit, it makes it
more durable since it attaches the Landmark to the granting of the Special Permit. In
this case, we are seeking to create a subdivision so that the properties can be
maintained better. Even if a tornado took one out, the Landmark would remain so that
this body would still have clarification about what can operate on this property, even if it
came under separate ownership someday. There has been a lot of discussion about the
broader planning in this neighborhood. As a department, we are comfortable saying
maintaining these houses fits our vision of what the neighborhood ought to be, and thus
fits in with the Comprehensive Plan. 

Munn there are many different ways of seeing significance. Zimmer said that though
there is already a motion on the landmark, it might be useful to address Special Permit
as well, since this item would not be here without it. 

Zimmer said that this an unusual situation. The owner is facing a failing water service to
the duplex. It is failing under his own family home where it runs through his house to the
duplex. It would seem like water coming to the duplex from 13th Street would be a good
solution, but because this is one parcel, and Lincoln Water Service delivers only one
water service to one parcel, he is stuck. We can’t subdivide it by any normal means. It is
not a big enough lot. Today, there would not be two principal buildings on one property.
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It is legal non-conforming, but it can’t be subdivided, and unless it is subdivided, the
water services cannot be divided. 

Zimmer went on to say that the Landmark Special Permit typically comes forward to
vary the use of a property. In this case, like the Griswald House in Piedmont with the
carriage house, the Special Permit can also address and vary  heights, yards, and
setbacks, with your recommendation and that of Planning Commission. So the one legal
route we can identify to separate this into two lots is the Landmark Special Permit
simply because it has that flexibility. It was designed with that flexibility to deal with odd
situations such as this. The structures are not illegal, but maintaining them is getting
more and more difficult. This also provides long term advantage in that they don’t have
to be owned both together forever, but they would both be Landmarked and bound by
the Special Permit. Under the Heerspinks, the homes are in conspicuously better shape
now than they have been for years. Staff was interested in figuring out a way to
separate the two, but the conventional tools were not working. That is how we arrived at
this approach.

McKee asked if there is a specific requirement for number of square feet before
subdivision can occur? Zimmer said in this zoning district, a single family house is to
have 4,000 square feet. There is only about 3,000 to the corner property. As they sit,
they do not have proper yards in any direction. There happens to be a small garage in
the middle. They will have to work with a land use attorney on easements, shared
access and parking. They are legal non-conforming which allows them to be rebuilt
under other special permits, but they cannot be split into two separate lots by any other
means. 

Munn stated that it is ironic because part of the specialness of the property is that it has
two houses on a single lot. Zimmer said it will still look the same. The north lot is not
buildable. You couldn’t put the third house back because there wouldn’t be an adequate
size lot. The most rational choice is to split it down the middle. 

Gengler stated that these are lovely buildings. Both are textbook examples of
foursquares. The simple fact of architectural retention is significant, especially in this
neighborhood. The trend national and regionally is to recognize not only the most
historically significant, but also the small pieces that weave together neighborhoods and
community character, and these buildings and their presence is important. 

Landmark Designation for the Betz-VanAndel Houses carried 6-1: Francis, Gengler,
Johnson, Kuhlman, McKee and Munn voting ‘yes’; Hewitt voting ‘no’.

12



APPLICATION FOR A SPECIAL PERMIT FOR HISTORIC PRESERVATION FOR
THE BETZ-VANANDEL HOUSES, 1037 - 1039 AND 1045 SOUTH 13TH STREET.
ACTION:

Johnson moved approval of the Special Permit for historic preservation for the Betz-
VanAndel Houses, seconded by Kuhlman. Motion for approval carried 7-0: Francis,
Gengler, Hewitt, Johnson, Kuhlman, McKee and Munn voting ‘yes’.
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