
AGREEMENT 

AN INTERLOCAL AGREEMENT BETWEEN THE OMAHA-COUNCIL BLUFFS 
METROPOLITAN AREA PLANNING AGENCY, AND CITY OF LINCOLN TO OBTAIN DIGITAL 
MAP PRODUCTS FOR LANCASTER COUNTY. 

THIS INTERLOCAL AGREEMENT ("Agreement") is made and entered into effective as of the 
1st day of January, 2016, by and between the Omaha-Council Bluffs Metropolitan Area 
Planning Agency (hereinafter called MAPA), and the City of Lincoln, Nebraska. 

WITNESSETH: 

WHEREAS, the City of Lincoln is a member of a group of agencies from Eastern Nebraska and 
Western Iowa known as Nebraska-Iowa Regional Orthophotography Consortium, hereinafter 
called the NI-ROC; and 

WHEREAS, NI-ROC has entered into an agreement with MAPA to obtain mapping products 
which allows NI-ROC members to engage in joint mapping efforts with MAPA to be performed 
over Cass, Dodge, Douglas, Lancaster, Sarpy, Saunders and/or Washington Counties, in the 
State of Nebraska and Mills and Pottawattamie Counties in the State of Iowa ["NI-ROC/MAPA 
Agreement"]; and 

WHEREAS, the City of Lincoln desires to enter into this agreement to provide for the funding 
and administration of a Mapping Project over Lancaster County in the State of Nebraska 
(hereinafter called the Project). MAPA shall cause the Project to be undertaken by the firm of 
Pictometry, Inc. ("Project Contractor") pursuant to an agreement between MAPA and 
Pictometry, Inc. ("MAPNPictometry Agreement"). 

NOW, THEREFORE, the parties do agree that: 

I. 
CITY ADMINISTRATOR 

The City of Lincoln's GIS Program Manager, Jeff McReynolds, will act as the "City 
Administrator" of this contract on behalf of the City of Lincoln. The City Administrator shall be 
responsible for preparing the Scope of Services, guiding the conduct of the Project, and 
deciding whether to accept the finished products of the Project Contractor. The City 
Administrator will be the point of contact between MAPA and the Project Contractor and will 
provide general direction relating to Project contract administration to be carried out by the City 
of Lincoln. The City Administrator will provide staff resources necessary to review the Mapping 
Products and to distribute and install the products for the City of Lincoln. 

II. 
SCOPE OF SERVICES 

The scope of services to be performed or procured pursuant to MAPNPictometry Agreement 
will be those developed by City Administrator and incorporated in the MAPNPictometry 
Agreement. The Scope of Services shall include aerial photography over Lancaster County in 
the State of Nebraska; updating the existing building footprints within Lancaster County and 
purchasing digital orthophotos and other digital mapping products as further specified in the 
MAPNPictometry Agreement. 



Ill. 
METHODS AND PROCEDURE 

All work described in the MAPA/Pictometry Agreement Scope of Services shall be performed by 
Project Contractor. The MAPA/Pictometry Agreement shall not be entered into between MAPA 
and Project Contractor until MAPA and the City of Lincoln have executed this Agreement. After 
completion of the Project by Project Contractor MAPA and the City of Lincoln shall receive a 
copy of the Digital Mapping Products which may be used for whatever purpose they desire. 

IV. 
FEES, RECORDS, PAYMENT 

MAPA shall make payment in response to the billings submitted to MAPA by Project Contractor. 

The MAPA/Pictometry Agreement shall require Project Contractor to provide regular progress 
reports which shall be available to the City of Lincoln via the internet. An account of Project 
billings and payments by MAPA to Project Contractor shall be made available to the City of 
Lincoln upon request. 

MAPA will submit one bill to the City Administrator for the City of Lincoln's share of the 
MAPA/Pictometry Agreement between MAPA and Project Contractor not to exceed a total 
amount of $496.530.00 as shown on the attached Appendix A. Upon receipt, the City 
Administrator shall immediately present a copy of the bill to the City of Lincoln . The City of 
Lincoln shall be responsible for paying the bill in equal amounts of $165,510.00 per year over 
three fiscal years (2015/16, 2016/17, 2017/18) as shown on Appendix A. Payments will be paid 
by the City of Lincoln to MAPA within 30 days of receipt of MAPA's presentation of a statement 
for reimbursement and documentation that services have been satisfactorily provided pursuant 
to this Agreement. The City Administrator shall distribute the payments from the City of Lincoln 
to MAPA. MAPA further agrees that upon request it will make any additional information 
available to the City of Lincoln to support any claim for services rendered. MAPA agrees that it 
shall not be paid until services have been satisfactorily provided to the City of Lincoln . The 
parties agree that compensation is not, nor shall it be, deemed a retainer. 

The parties further agree that each party shall not be responsible or jointly and severally liable 
for the financial obligations and amounts due by any other party pursuant to this agreement. 
Should this Agreement be terminated each party shall only be responsible for payment of 
services that have been provided to it to the date of termination. 

v. 
ADMINISTRATION 

The MAPA/Pictometry Agreement shall require Project Contractor to transfer to the City of 
Lincoln as a third party beneficiary, all rights, including those of a property or copyright nature, in 
any reports , studies, information, data, digital files, imagery, metadata, maps, statistics, forms, 
and any other work or materials produced under the terms of the MAPA/ Pictometry Agreement. 
No such work or materials produced in whole or part under said Agreement shall be subject to 
private use or copyright by Project Contractor without the express written consent of the parties 
hereto. The City of Lincoln shall have unrestricted rights of ownership of such works or 
materials and may freely copy, reproduce, broadcast, or otherwise utilize such works or 
materials as the City of Lincoln deem appropriate. The City of Lincoln shall also retail all such 
rights for any derivative works based on such works or materials. In addition, the 
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MAPA/Pictometry Agreement shall require Project Contractor to agree that the consideration 
paid to Project Contractor includes Project Contractor's payment for any and all royalties or 
costs arising from patents trademarks, copyrights, and other similar intangible rights in any way 
involved with or related to said Agreement. Under said Agreement Project Contractor shall be 
obligated to pay all related royalties, license fees or other similar fees for any such intangible 
rights and to agree to defend such suits or claims for infringement of any patent, copyright, 
trademark or other intangible rights that Project Contractor has used in the course of performing 
the MAPA/Pictometry Agreement. 

Supervision of the Project shall be the responsibility of MAPA. The City Administrator shall 
review payment decisions made by MAPA before payment is made to Project Contractor. 
Payment may be withheld by the City of Lincoln to MAPA if, in the opinion of the City of Lincoln 
that Project Contractor has not properly performed or documented the services provided to the 
City of Lincoln for which the billing has been made, or if said services provided to the City of 
Lincoln are not within the approved scope of services. 

VI. 
DURATION 

This Agreement shall remain in full force and effective until December 31 , 2018, unless the 
Project contemplated by this Agreement has been fully performed to the satisfaction of the 
parties hereto prior to that date. This Agreement may be extended past December 31, 2018, 
upon the mutual agreement of all parties to this Agreement, if it is necessary for completion of 
the Project contemplated by it. 

VII. 
NON-DISCRIMINATION 

The parties to this Agreement shall not, in the performance of this Agreement, discriminate or 
permit discrimination in violation of federal or state laws or local ordinances because of race, 
color, sex, age, disability, political or religious opinions, affiliations or national origin. 

VIII. 
APPLICABLE LAW 

Parties to this Agreement shall conform with all existing and applicable local ordinances, 
resolutions, state and local laws, federal laws, and all existing and applicable rules and 
regulations. Nebraska law will govern the terms and the performance under this Agreement. 

IX. 
STRICT COMPLIANCE 

All provisions of this Agreement and each and every document that shall be attached shall be 
strictly complied with as written, and no substitution or change shall be made except upon 
written direction from an authorized representative. 
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X. 
MERGER 

This Agreement shall not be merged into any other oral or written contract, lease or deed of any 
type. This is the complete and full agreement of the parties. 

XI. 
MODIFICATION 

This Agreement contains the entire agreement of the parties. No representations were made or 
relied upon by either party other than those that are expressly set forth herein. No agent, 
employee or other representative of either party is empowered to alter any of the terms hereof 
unless done in writing and signed by an authorized officer of the respective parties. 

XII. 
TERMINATION 

Either party to this Agreement may terminate this Agreement at any time and for any reason, 
with or without cause, upon providing the other party written notice of such termination not less 
than thirty (30) days prior to the effective date of termination. 

XIII. 
INDEMNIFICATION 

Each party agrees to indemnify and hold harmless, to the fullest extent allowed by law, the other 
party and its principals, officers, agents and employees from and against all claims, damages, 
suits , actions, payments, liabilities, judgments and expenses (including court-ordered attorneys' 
fees), arising out of or resulting from the acts or omissions of their principals, officers, or 
employees in the performance of this Agreement. Liability includes any claims, damages, 
losses, and expenses arising out of or resulting from performance·of this Agreement that results 
in any claim for damage whatsoever including any bodily injury, civil rights liability, sickness, 
disease, or damage to or destruction of tangible property, including the loss of use resulting 
therefrom. Further, each party shall maintain a policy or policies of insurance (or a self­
insurance program) , sufficient in coverage and amount to pay any judgments or related 
expenses from or in conjunction with any such claims. Nothing in this Agreement shall require 
either party to indemnify or hold harmless the other party from liability for negligent or wrongful 
acts or omissions of said other party or its principals, officers, employees, or agents. 

XIV. 
INDEPENDENT CONTRACTOR 

It is the express intent of the parties that this Agreement shall not create an employer-employee 
relationship. Employees of one party shall not be deemed to be employees of any other party. 
Each party shall be responsible to their own respective employees for all salary and benefits. A 
party's employees shall be entitled to any salary, wages, or benefits from any other party, 
including but not limited to overtime, vacation, retirement benefits , workers' compensation, sick 
leave or injury leave. 
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XV. 
ASSIGNMENT 

A party shall not assign its duties and responsibilities under this Agreement without the express 
written permission of the other party to the Agreement. 

XVI. 
CONTRACTORS 

The MAPA/Pictometry Agreement shall require Project Contractor to indemnify and hold the City 
of Lincoln , harmless to the same extent and as provided in the indemnification provision found 
in paragraph XIII of this Agreement. 

XVII. 
CONTRACTOR INSURANCE 

The MAPA/Pictometry Agreement shall require Project Contractor to agree to the insurance 
clause to be used for all City of Lincoln contracts, as provided in Appendix 8 attached hereto 
and incorporated by this reference. MAPA shall not commence work under this Agreement until 
it has obtained all insurance required pursuant to Appendix 8 except that (1) MAPA's umbrella 
policy limit may be reduced to $1 million; (2) MAPA's insurance limits may be applied on a per 
policy period basis; and (3) MAPA's defense costs may be taken out of the policy limits. MAPA 
shall provide the City with a Certificate of Insurance showing the specific limits of insurance 
required by Appendix 8 , as amended by this paragraph, and showing the City of Lincoln as an 
additional insured. Such certificate shall specifically state that insurance policies are to be 
endorsed to require the insurer to provide the City of Lincoln thirty (30) days' notice of 
cancellation, non-renewal or any material reduction of insurance coverage. 

XVIII. 
AUDIT PROVISION 

MAPA shall be subject to audit pursuant to Chapter 4.66 of the Lincoln Municipal Code and 
shall make available to a contract auditor, as defined therein, copies of all financial and 
performance related records and materials germane to this Agreement, as allowed by law. 

XIX. 
E-VERIFY PROGRAM 

In accordance with Neb. Rev. Stat. 4-108 through 4-114, MAPA agrees to register with and use 
a federal immigration verification system, to determine the work eligibility status of new 
employees performing services within the State of Nebraska. A federal immigration verification 
system means the electronic verification of the work authorization program of the Illegal 
Immigration Reform and Immigrant Responsibility Act of 1996, 8 USC 1324a, otherwise known 
as the E-Verify Program, or an equivalent federal program designated by the United States 
Department of Homeland Security or other federal agency authorized . MAPA shall not 
discriminate against any employee or applicant for employment to be employed in the 
performance of this section pursuant to the requirements of state law and 8 U.S.C.A. 1324b. 
The MAPA/Pictometry Agreement shall require Project Contractor to comply with the provisions 
of this section. For information on the E-Verify Program, go to www.uscis.gov/everify. 
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In WITNESSETH WHEREOF, the parties hereto have caused this instrument to be signed and 
sealed by their duly authorized representative. 

OMAHA-COUNCIL BLUFFS 
METROPOLITAN AREA PLANNING AGENCY 

LINCOLNLLAN ASTER COUNTY GEOGRAPHIC 
INFORMA 10 SYSTEM ADVISORY COMMITTEE 

CITY OF LINCOLN, NEBRASKA 

BY: 
--------------~---Mayor 
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ATTEST: 

BY~ /J.j!J/!5' 
Date 

Date 

ATTEST: 

BY: --------------------
Date 



Appendix 'A' - Item descriptions and Pricing 

925 ea.- 3", 4-way Oblique sectors @$450.00/ea = $416,250.00 

Product includes: 3-inch GSD oblique frame images (4-wayL 3-inch GSD orthogonal frame 

images. 

925 ea. - Ortho tiff deliverable image files @ $20/tile = $18,500.00 

925 ea.- Tiles for MrSID mosaic compression@ $2/tile = $1,850.00 

Changefinder Product for 108,000 parcels@ $0.35/parcel = $37,800.00 

This product will analyze, by parcel, the change in the building outline information, and provide 

an updated account of any change in building footprint. 

Building Height Product Test for 108,000 parcels @ $0.10/parcel + $2,500 Setup = $13,300.00 

This product will provide building height (Z-Value) for all building outlines provided within the 

ChangeFinder Product. 

Pictometry Connect up to 100 Users for 3 years @ $1,500.00/year = $4,500.00 

This product will serve as the primary web application for use by users at the City of Lincoln and 

Lancaster County for access to the Oblique Imagery. 

2 ea. FutureView Conference seats @ $2,165.00/ea. = $4,330.00 

Includes airfare, hotel room for three nights, event registration, and round-trip airfare up to 

$500. Licensee will be provided with discount code to complete FutureView registration. (Air 

Travel Restrictions - 30 day advance purchase for airfare, Continental US only, per person 

round-trip airfare at standard coach class rates through Pictometry's travel provider only. Must 

be redeemed during active term of license agreement. 

Totallincoln\Lancaster costs = $496,530.00 

Payment schedule and amounts to MAPA 

June 2016 - $165,510.00 

June 2017 - $165,510.00 

June 2018 - $165,510.00 



1. GENERAL PROVISIONS 

INSURANCE REQUIREMENTS 
FOR ALL CITY CONTRACTS 

APPENDIX "B" 

A. Indemnification. The Contractor shall indemnifY and save harmless the City of Lincoln, Nebraska from 
and against all losses, claims, damages, and expenses, induding attomey's fees, arising out of or 
resuHing from the performance of the contract that results in bodily injury, sickness. disease, death, or 
to injury to or destruction of tangible property, including the loss of use resulting therefrom and is 
caused in whole or in part by the Contractor, any subcontractor, any directly or indirecUy employed by 
any of them or anyone for whose acts any of them may be liable. This section will not require the 
Contractor to indemnify or hold harmless the City of Uncoln for any losses, claims, damages, and 
expenses arising out of or resulting from the so\e negligence of the City of Lincoln, Nebraska. 

B. Approved Coverage Prior to Commencing Work/Subcontractors Included. Contractor shall 
purchase and maintain in place insurance to Protect Contractor and City against all liabilities and 
hazards as provided in this article throughout the duration of the Contract. Contractor shall not 
commence work under this contract until the Contractor has obtained aU insurance required under this 
Section and such Insurance has been approved by the City Attorney for the City of Uncoln, nor shall 
the Contractor allow any subcontractor to commence work on any subciontract until all similar 
insurance required of the subcontractor has been so obtained and approved. 

C. Occurrence Basis Coverage. All insurance shall be provided on an occurrence basis and not on a 
claims made basis, except for hazardous materials, errors and omissions, or other coverage not 
reasonably available on an occurrence basis; provided that all such claims made coverage is subject to 
the prior written approval of the City Attomey and must be clearly Indicated as such in any certificate 
showing coverage. 

D. Authorized and Rated Insurers Required. All insurance coverage are to be placed with insurers 
authorized to do business in the State of Nebraska and must be placed with an insurer that has an 
A.M. Best's Rating of no less than A:VII unless specifiC approval has been granted by the City 
Attomey. 

E. Certificates Showing Coverage. All certificates of insurance shall be filed with the City Attorney, and 
may utnize an appropriate standard ACORD Certificate of Insurance form showing the specific limits of 
Insurance coverage required by this Article; provided that restrictions, qualifications or dedarations 
inconsistent with the requirements of this Article shall not relieve the Contractor from providing 
Insurance as required herein. Such certificates shall show the City of Lincoln as additional insured, 
including by specific endorsement where necessary, as Indicated in the following requirements. SUch 
certificate shall specifically state that the related insurance policies are to be endorsed to require the 
Insurer to provide the City of Lincoln thirty days, notice of cancellation, non-renewal or any material 
reduction in the stated amounts or limits of insurance coverage. 

F. Terminology. The terms "Insurance; "insurance policy,w or "coveragew as used in this article are used 
Interchangeably and shan have the same meaning as "insurance" unless the context clearly requires 
otherwise. References to "ISO®" forms are merely for convenience and ease of reference, and an 
equivalent or better form as determined acceptable by the City Attorney may be used. (Note: ISO® is a 
registered trademark of ISO Properties, Inc.) 

2. INSURANCE REQUIREMENTS 

A. Scope of Required Coverage. The Contractor shaD take out and maintain during the life of Contract 
such insurance in the forms and minimum amounts as specified in this Article and as will protect 
Contractor and City from the following claims arising out of or resuHing from or in connection 



with the Contractor's operations, undertakings or omissions directly or indirectly related to the 
Contract, whether by the Contractor or any Subcontractor or a)yone directly or indirectly employed by 
any of them, or by anyone for whose acts any of them may be liable: 

(1) Claims under workers' compensation, disability benefit, or other employee benefit acts; 

{2) aaims arising out of bodily injury, occupational sickness or disease, or death of an employee or 
any other person; 

(3) Claims customarily covered under personal Injury liability coverage; 

(4} Claims other than to the work Itself arising out of an injury to or destruction of tangible property, 
including the loss of use resulting therefrom; 

(5) Claims arising out of ownership, maintenance or use of any motor vehicle; 

(6) RaUroad protective liability coverage in the event the contract involves work to be perfonned within 
50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road beds, 
tunnel, underpass or crossing. 

B. Worker's Compensation Insurance and Employer's Uability Insurance. The Contractor shall 
provide applicable statutory Worker's Compensation Insurance with minimum limits as provided below 
covering all Contractor's employees, and in the case of any subcontracted work, the Contractor shall 
require the subcontractor similarly to provide Worker's Compensation Insurance for Subcontractor's 
employees. 

The Cartractor shaD provide Employer's UabiUty Insurance with minimum limits as provided below 
placed with an insurance company authorized to write such insurance In aU states where the 
Contractor will have employees located in the perfonnance of this contract, and the Contractor shall 
require each Subcontractor slmllar1y to maintain Employer's Liability Insurance on the Subcontractor's 
employees. 

Coverage Listing MinAmi Notes 

Workers Comp. 

State Statutory 

Applicable Federal Statutory 

Employer's Liability 

Bodily Injury by accident $500,000 each accident 

Bodily Injury by disease $500,000 each employee 

Bodily Injury $500,000 policy limit 

C. Commercial General Liability Insurance. 

(1) The Contractor shall provide Commercial General Liability Insurance in a policy form providing no 
less comprehensive and no more restrictive coverage than provided under the ISO® fonn 
CG0001 0798 or newer with standard exclusions "a" through "o" and with minimum limits as 
provided below. Any other exclusions that operate to contradict or materially alter the standard 
exclusions shall be specifically listed on the certificate of insurance and shall be subject to the 
prior written approval of the City Attorney. 



Coverage MinAmt Notes 

General $2,000,000 Aggregate 

Products and Completed Operations $2,000,000 Aggregate 

Personal and Advertising Injury $1,000,000 

Each Occurrence $1,000,000 

Fire Damage Limit $ 100,000 any one fire 

Medical Damage Limit $ 10,000 any one person 

(2) The required Commercial General Liability Insurance shall also include the following: 

Coverage for all premises and operations 
• Endorsement to provide the general aggregate per project endorsement 

Personal and advertising injury included 
• Operations by independent contractors Included 
• Contractual liability coverage Included 
• X.C.U. Coverage including coverage for demolition of any building or structure, collapse, 

explosion, blasting, excavation and damage to property below the surface of ground. 
• Any felow employee exclusions shall be deleted 
• Coverage shall not contain an absolute pollution exclusion, and applicable remaining coverage 

shall apply for pollution exposures arising from products and completed operations. 
Coverage for products and completed operations maintained for duration of work and shall be 
maintained for a minimum of three years after fmal acoeptance under the Contract or the 
warranty period for the same whichever is longer, unless modified in any Special Provisions. 
Contractual Liability coverage shall include contractually assumed defense costs in addition 
to any policy limits. 

(3) If work is to be performed within 50 feet of any raHroad property and affecting any railroad bridge or 
tresUe, tracks, road beds, tunnel, underpass or crossing, Railroad Contractual Liability 
Endorsement (ISO® form CG24170196 or newer). 

(4) City may at Its sole option, and in Heu of being additional insured on the Contractor's policy, by 
written requirement in the Special Provisions or by written change ader, require Contractor to 
provide a separate OWner's Protective liability poUcy. The premium cost to obtain such insurance 
shall be as paid as provided in the Special Provision or change order, With any related cost 
savings as reasonably determined by the City being reimbursed or paid to the City. 

D. Vehicle liability Insurance coverage. 

The Contractor shan provide reaonable insurance coverage for all owned, non-owned, hired 
and leased vehicles with specific endorsements to include contractualliabUity coverage and 
delete any fellow employee exclusion. 

• If specifically required in the Special Provisions, the required coverage shall also include an 
endorsement for auto cargo poiMion (ISO® form CA 99 48). 

E. Railroad Protective Liability. If work is to be performed within 50 feet of any railroad property and 
affecting any railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing or otherwise 
required by the Special Provisions or apprable requirements of an affected railroad, the Contractor 
shall provide RaUroad Protective UablfJty lnscxance naming the affected raAroadls as insured with 
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minimum limits for bodily injury and property damage of $2,000,000 per occurrence, $6,000,000 
aggregate, or such other limits as required in the Special Provisions or by the affected raHroad. The 
original of the policy shaft be furnished to the railroad and a certified copy of the same furnished to the 
City Attorney's office prior to any related construction or entry upon railroad premises by the Contractor 
or for work related to the Contract. 

F. Umbrella or Excess Insurance. The Contractor shall provide Umbrella or Excess insurance coverage 
with minimum coverage limits of $3,000,000 each occurrence and aggregate. 

G. City included as Insured on Contractor's Policy - Endorsements required. 
The Contractor shaD provide adequate written documentation, including applicable ACORD certificates, 
declarations pages or other acceptable poUcy Information demonstrating that the City is inclUded as an 
additional insured along with the Contractor with respect to all of the coverages required in this •section 
2A Insurance Requirements,· except for applcable Worker's Compensation coverage, to include all 
work performed fer the City and specifically including, but not limited to, any liability caused or 
contributed to by the act, error, or omission of the Contractor, including any related subcontractors, 
third parties, agents, employees, officers or assigns of any of them. The documentation or 
endorsement shaH specifically include the city as an additional insured for purposes of Products and 
Completed Operations. The inclusion of the City as additional insured shaH be for coverage only on a 
primary basis for liability coverage, and no coverage shaH contain a policy or other restriction or 
attempt to provide restricted coverage for the City, whether on an excess, contributory or other basis 
regardless of any other Insurance coverage available to the City. 

3. CONTRACTOR'S INDEMNITY- CONTRACTUAL LIABILilY INSURANCE 

A. To the same extent as specified for minimum coverage requirements in Section 2 above, the required 
Insurance shaH include contractual Hability coverage to include Indemnification and hold harmless 
agreements and provisions in the related Contract Documents, specificaHy induding the following 
provision: 

(1) To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the 
City, its officers, agents, employees, volunteers and consultants from and against any and all 
claims, damages, losses, costs, and expenses, including but not limited to attorney's fees and 
costs arising out of or related to the Contract or the Contractor's activities, errors, or omissions 
related to the Contract including liabilities or penalties imposed by applicable, law, rule or 
regulation in connection therewith; provided that such claims, damages, losses, costs, and 
expenses, including but not limited to attorney's fees and costs: 

• is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property inclucing the loss of use therefrom, and 

• is caused in whole or in part by any act or omission of the Contractor, any subcontractor, 
agent, officer, employee, or assigns of the same a by anyone directly or Indirectly employed 
by any of them or anyone for whose acts any of them may be liable, regardless of whether or 
not it is caused In whole or in part by a party Indemnified hereunder. 

(2) Such indemnification shall not be construed to negate, abridge, Rmlt or otherwise reduce any 
other right or obligation of indemnity which would otherwise exist as to any party or person 
described in this section. 

B. In any and ali claims by any employee (whether an employee of the Contractor or subcontractor, or 
their respective agents or assigns by anyone directly or indirectly employed by any of them or anyone 
for Whose acts any of them may be liable as an employer) in whole or in part against the City, its 
officers, agents, employees, volunteers a consultants, the above indemnification shall not be limited in 
any way by the amount of damages, compensation, benefits or other contributions payable by or on 
behalf of a the employer under Worker's Compensation statutes, disabilitY benefit acts, or any other 
employee benefit or payment acts as the case may be. 



, . . 

C. The obligations of indemnification herein shall not include or extend to: 

(1) Any outside engineer's or architect's professional errors and omissions involving the approval or 
furnishing of maps, drawings, opinions, reports, surveys, change orders, designs or specifications 
within the scope of professional services provided to the City and related to the Contract; and 

{2) Any claims arising out of the negligence of the City to the extent the same is the sole and 
proximate cause of the injury or damage so claimed. 

0. In the event of any litigation of any such claims shall be commenced against the City, Contractor shall 
defend the same at Contractor's sole expense upon notice thereof from the City. Contractor shall notify 
the insuring company that the City reserves and does not waive any statutory or governmental 

..J 

immunity and neither Contractor, nor Contractor's counsel whether employed by Contractor or by an 
insurer on behalf of the Contractor shal waive such defenses or enter into any settlement or other 
disposition requiring waiver of any defenses or immunity of the City without the express written consent 
of the City. 

4. CONTRACTOR'S INSURANCE FOR OTHER LOSSES. 

A. Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to any 
tools owned, rented or used in connection with the Contract including any tools, machinery, 
equipment, storage devices, containers, sheds, temporary structures, staging structures, scaffolding, 
fences, forms, braces, jigs, screens, brackets, vehicles and the like owned or rented by Contractor, or 
Contractor's agents, subcontractors, suppliers, or employees. 

a. In connection with the above, Contractor shall cause or require any applicable insurance related to 
physical damage of the same to provide a waiver of a right of subrogation against the City. 

5. NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE. 

A. The Contractor shall promptly notify the City in writing and provide a copy Of all claims and Information 
presented to any of Contractor's Insurance carrler/s upon any loss or claim or upon any occurrence 
giving rise to any liability or potential liability related to the Contract or related work. The notice to the 
City shall Include pertinent details of the claim or llabiHty and an estimate of damages, names of 
witnesses, and other pertinent information including the amount of the claim, if any. 

B. In the event the City receives a claim or otherwise has actual knowledge of an any loss or claim arising 
out of the Contract or related work and not otherwise known to or made against the Contractor, the City 
shall promptly notify the Contractor of the same in writing, including pertinent details of the claim or 
liability; Provided, however the City shan have no duty to inspect the project to obtain such knowledge, 
and provided further that the City's obligations, if any, shall not relieve the Contractor of any liability or 
ob&gation hereunder. 

6. PROPERTY INSURANCE/ BUILDER'S RISK. 

A.. The Contractor shall provide property Insurance (alk/a Builder's Risk or installation Floater) on all 
Projects involving construction or installation of buildings or structures and other projects where 
provided in the Special Provisions. Such insurance shan be provided In the minimum amount of the 
total contract sum and in addition applicable modifications thereto for the entire work on a replacement 
cost basis. Such insurance shall be maintained until the City completes final acceptance of the work 
as provided in the Contract. Such insurance shall be written and endorsed, where applicable, to 
include the interests of the City, Contractor, Subcontractors, Sub-subcontractors in the related work. 
The maximum deductible for such insurance shall be $5,000 for each occurrence, which deductible 
shall be the rB$ponsibility of the Contractor. Such Insurance shall contain a "permission to occupy" 
endorsement 
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B. AH related Property Insurance shall be provided on a •special Perils· or slmUar policy form and shall at 
a minimum insure against perils of fire including extended coverage and physical loss or damage 
including without limitation or duplication of coverage: flood, earthquake, theft, vandalism, malicious 
mischief, collapse, and debris removal, including demolition whether occasioned by the loss or by 
enforcement of applicable legal or safety requirements including compensation or costs for City's 
related costs and expenses (as owner) including labor required as a result of such loss. 

C. All re!ated Property Insurance shall include coverage for falsework, temporary buildings, work stored 
ofklte or in-transit to the site, whether in whole or in part. ·Coverage for work off-site or In-transit shall 
be a minimum· of 10% of the amount of the policy. 

0. The Cont~actor's Property Insurance shall be primary coverage for any insured loss related to or arising 
out of the Contract and shall not be reduced by or coordinated with separate property insurance 
maintained by the City. 

Approved by City Law Department, April 1, 2005 


