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16R-46 
 
 MOTION TO AMEND NO. 1 
 

I hereby move to amend Bill No. 16R-46 as follows:  1 

1. By replacing Section 301 of the City of Lincoln Redevelopment Agreement 2 

(Telegraph District Phase I Redevelopment Project) beginning on page 19 with the following: 3 

Section 301. Bond.   4 

A. Penal Bond.  Pursuant to Neb. Rev. Stat. §§ 18-2151, Redeveloper shall furnish 5 

or cause to be furnished to the City, prior to commencement of construction of the Private 6 

Improvements, a penal bond in the amount of the contract sum for such improvements with a 7 

corporate surety authorized to do business in the State of Nebraska. The form of the penal bond is 8 

attached hereto as Exhibit G.  Such penal bond shall stay in place until the City executes the 9 

Certificate of Completion of Private Improvements for the Private Improvements and shall be 10 

conditioned upon Redeveloper or Redeveloper’s contractor at all times making payment of all 11 

amounts lawfully due to all persons supplying or furnishing EADO and/or 401, their 12 

contractor(s), or any subcontractors engaged in the project with labor or materials performed or 13 

used in the prosecution of the Private Improvements.  Proof of such penal bond shall be supplied 14 

to the City prior to construction of the Private Improvements.   15 

B. Payment and Performance Bond – Private Improvements. Prior to commencing 16 

construction of the Private Improvements, the City shall accept, in lieu of the requirements in 17 

Section 301 A. above, Redeveloper either submitting proof to the City that (1) Redeveloper’s 18 

general contractor has furnished Redeveloper with a construction performance and construction 19 

payment bond in a sum not less than the contract sum for the Private Improvements, (2) a 20 

payment bond supplied by Redeveloper’s general contractor meeting the requirements of Neb. 21 

Rev. Stat. §52-141 (Reissue 2010) and a lien waiver from the general contractor, or (3) a surety 22 

bond supplied by Redeveloper or Redeveloper’s prime contractor meeting the requirements of 23 
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Neb. Rev. Stat. §52-141 (Reissue 2010) and a lien waiver from the prime contractor.  The penal 1 

sum of the bond shall be not less than: (a) fifty percent of the contract price, if the prime contract 2 

price is not more than one million dollars; (b) forty percent of the contract price, if the prime 3 

contract price is more than one million dollars and not more than five million dollars; and (c) two 4 

million, five hundred thousand dollars, if the prime contract price is more than five million 5 

dollars.  As required by Neb. Rev. Stat. § 52-141, recorded notice of the bond must be filed of 6 

record against the Project Site.  If this alternative is used, proof of said payment and recording 7 

shall be provided to the City prior to the start of construction of the Private Improvements.  A 8 

copy of the lien waiver shall be provided to the City prior to the start of construction of the 9 

Private Improvements. 10 

C. Disbursement Agreement.  The City shall accept in lieu of the requirement in 11 

Sections 301 A. and 301 B. above a fully executed Disbursement Agreement in the form attached 12 

hereto as Exhibit H and a Redeveloper cash penal bond for the purposes set forth in Section 301 13 

A. and 301 B. to be held by the City in the amount of $10,000. 14 

 2. By adding the underlined language and striking language as shown below in Section 804 15 

of the attached City of Lincoln Redevelopment Agreement (Telegraph District Phase I Redevelopment 16 

Project) as follows: 17 

Section 804. Notices and Demands.   A notice, demand, or other communication under this 18 

Redevelopment Agreement by either party to the other shall be sufficiently given or delivered if it 19 

is sent by registered or certified mail, postage prepaid, return receipt requested, or delivered 20 

personally as follows:  21 

If to the City:  Mayor 22 
    555 South 10th Street 23 
    Lincoln, Nebraska  68508 24 

With a copy to:  City Attorney 25 
    555 South 10th Street 26 
    Lincoln, Nebraska  68508 27 
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If to EADO:  EADO, LLC 1 
    Attention: Phil Morgan 2 
    121 South 13th Street, Suite 100 3 
    Lincoln, NE  68508   4 

    And 5 

    EADO, LLC 6 
    Attention: Kent Fougeron and Adam Criswell 7 
    521 South 14th, Suite 500 8 
    340 Victory Lane 9 

Lincoln, NE  685208-2707 10 

With a copy to:  Kent Seacrest 11 
    Seacrest & Kalkowski, PC, LLO 12 
    1111 Lincoln Mall, Suite 350 13 
    Lincoln, Nebraska  68508 14 

If to 401:  401 Building, LLC 15 
    Attention: Phil Morgan  16 
    Lincoln, Nebraska  68508 17 

121 South 13th Street, Suite 100 18 
    Lincoln, NE  68508 19 

And 20 

    401 Building, LLC 21 
    Attention: Kent Fougeron and Adam Criswell 22 
    521 South 14th, Suite 500 23 
    340 Victory Lane 24 

Lincoln, NE  685208-2707 25 

With a copy to:  Kent Seacrest 26 
    Seacrest & Kalkowski, PC, LLO 27 
    1111 Lincoln Mall, Suite 350 28 
    Lincoln, Nebraska  68508 29 

or at such other address with respect to either party as that party may from time to time designate 30 

in writing and forward to the other as provided in this Section.  31 

 3. By adding the underlined language and striking language as shown below in Exhibit I, 32 

Memorandum of Redevelopment Agreement & Use Restrictions, of the City of Lincoln Redevelopment 33 

Agreement (Telegraph District Phase I Redevelopment Project) as follows: 34 
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 5. Inquiries.  Further inquiries regarding this Memorandum may be made to the following 1 

parties:  2 

 If to the City:  Mayor 3 
    555 South 10th Street 4 

    Lincoln, Nebraska  68508 5 

With a copy to:  City Attorney 6 
    555 South 10th Street 7 
    Lincoln, Nebraska  68508 8 

If to EADO:  EADO, LLC 9 
    Attention: Phil Morgan 10 
    121 South 13th Street, Suite 100 11 
    Lincoln, NE  68508   12 

    And 13 

    EADO, LLC 14 
    Attention: Kent Fougeron and Adam Criswell 15 
    521 South 14th, Suite 500 16 

340 Victory Lane 17 
Lincoln, NE  685208-2707     18 

With a copy to:  Kent Seacrest 19 
    Seacrest & Kalkowski, PC, LLO 20 
    1111 Lincoln Mall, Suite 350 21 
    Lincoln, Nebraska  68508 22 

If to 401:  401 Building, LLC 23 
    Attention: Phil Morgan  24 
    Lincoln, Nebraska  68508 25 

121 South 13th Street, Suite 100 26 
    Lincoln, NE  68508 27 

And 28 

    401 Building, LLC 29 
    Attention: Kent Fougeron and Adam Criswell 30 
    521 South 14th, Suite 500 31 

340 Victory Lane  32 
Lincoln, NE  685208-2707 33 

With a copy to:  Kent Seacrest 34 
    Seacrest & Kalkowski, PC, LLO 35 
    1111 Lincoln Mall, Suite 350 36 
    Lincoln, Nebraska  68508 37 
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or at such other address with respect to either party as that party may from time to time designate 1 

in writing and notify the other as provided in this Section. 2 

Introduced by: 

 
 

_____________________________ 
Approved as to Form & Legality: 

 
 
______________________________ 
City Attorney 
 
 
Requested by:    SEACREST & KALKOWSKI, P.C., LLO 
 
Reason for Request: To revise the bond requirements placed on the Developer and to correct 

information with respect to Notices given to in Inquiries made of the Developer. 


