City Council Introduction: May 23. 2016

Public Hearing: June 8, 2016 Bill No. 16-54
FACTSHEET

TITLE: CHANGE OF ZONE NO. 16015 BOARD/COMMITTEE: Planning Commission

B-1to B-2

(1401 Superior Street)

APPLICANT: Mark Hunzeker on behalf of RECOMMENDATION: Conditional Approval (8-0:

Walgreen Co. Sunderman, Harris, Lust, Comelius, Corr, Weber, Scheer

and Hove voting 'ves’; Beecham absent).

STAFF RECOMMENDATION: OTHER DEPARTMENTS AFFECTED: N/A
Approval
SPONSOR: Planning Depariment OPPONENTS: None present at hearing.

REASON FOR LEGISLATION:

Request for a change from B-1 Local Business District to B-2 Planned Neighborhood Business District, on
property generally located at 1404 Superior Sfreet.

DISCUSSION/FINDINGS OF FACT:

1.

The staff recommendation of approval is based upon the “"Analysis™ as set forth on pp.34,
concluding that this site was re-zoned to B-1 in 1998 at the same time that the land for the
adjacent park and library site were acquired by the City. The primary reason for this request is to
allow for the sale of alcohol from the existing drug store. The site will meet the conditional
requirements for the sale of alcohol per the B-2 district, but cannot meet the criteria for a special
permit as required in the B-1. Similar to the B-2 zoning at the southeast corner of the intersection,
B-2 zoning is appropriate for a developing area which is more suburban in character with no
adjacent residential land uses. This request complies with the Zoning Ordinance and is consistent
with the Comprehensive Plan. The staff presentation is found on p.6.

2, The applicant’s testimony is found on pp.6-7.

3. There was no testimony in opposition.

4. On May 11, 2016, the Planning Commission voted 8-0 to recommend approval of this change of
zone.

FACTSHEET PREPARED BY': Geri Rorabaugh, Administrative Officer DATE: May 16, 2016

REVIEWED BY: David R. Cary, Planning Director “~{}\ '» Wi DATE: May 16, 2016
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for May 11, 2016 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone #16015 - Walgreens

PROPOSAL.: Change the zoning from B-1 Local Business to B-2 Planned
Neighborhood Residential

LOCATION: 1404 Superior Street

LAND AREA: Approximately 1.98 acres

CONCLUSION: This site was re-zoned to B-1 in 1998 at the same time as the land for
the adjacent park and library site were acquired by the City. The
primary reason for this request is to allow for the sale of alcohol from
the existing drug store. The site will meet the conditional requirements
for the sale of alcohol per the B-2 district, but cannot meet the criteria
for a special permit as required in the B-1. Similar to the B-2 zoning
at the southeast corner of the intersection, B-2 zoning is appropriate
for a developing area which is more suburban in character with no
adjacent residential land uses. This request complies with the Zoning
Ordinance and is consistent with the Comprehensive Plan.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 67, located in the SW 1/4 of Section 1-10-6 of the 6" P.M.,
Lancaster County, Nebraska.

EXISTING LAND USE: Commercial

SURROUNDING LAND USE AND ZONING:

North: Park P
South: Commercial B-2
East: Park P
West: Residential R-1

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map designates the area for commercial land uses.
HISTORY:

MAR 1979 - CZ#1668 to change the zoning from A-2 Residential to G-1 Planned
Commercial was denied.

JUL 1979 - CZ#1682 to change the zoning from R-3 to B-2 was withdrawn after a
recommendation for denial by the Planning Commission.
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APR 1993 - The approval of CZ#2752 by the City Council to change the zoning from R-3
to B-2 was vetoed by the Mayor.

MAY 1998 - CPC#98001 was found to be in conformance with the Comprehensive Plan
to acquire property for a park and library site at North 14™ and Superior Streets.

MAY 1998 - CZ#3119 was approved changing the zoning from R-3 to B-1 at the request
of the Planning Director.

ANALYSIS:

1.

This request seeks to re-zone a single lot from B-1 to B-2 for the purpose of meeting
the separation requirements for the sale of alcohol for consumption off the premises.

There were three failed prior attempts to re-zone this property from residential to
either G-1 or B-2 commercial. They were denied primarily because there was a lack
of any buffer between the commercial area and what was anticipated to be
residential areas surrounding the site.

In 1998 the City acquired the adjacent 11.5 acres for a park and library, and
simultaneously approved a re-zoning of the subject 2 acre tract from R-3 to B-1. It
appears the re-zoning of 2 acres to B-1was a condition of the sales agreement for
the acquisition of the park land.

The B-1 area has been developed with a Walgreens drug store. While developed
under the B-1 zoning regulations, the site was developed in such a way that it meets
the requirements of the B-2 zoning district as well.

B-1is typically found in the older, established commercial areas scattered about the
city. The requirements of the district acknowledge the traditional development
pattern found in these areas where commercial buildings often abut residential
areas, and zoning district boundary lines can extend through the middle of a block.
While accepted as the norm in these older commercial areas, such proximity of
commercial development to residential is not always desirable.

B-2 zoning was adopted as part of the 1979 zoning update to allow for planned
commercial development in manner more compatible with surrounding residential
areas. This was achieved through greater increased setbacks, required screening
and landscaping, restrictions on allowed uses, and the requirement for site plan
approval by the City via the use permit. Since 1979, B-2 zoning has typically been
applied to all suburban neighborhood commercial centers in developing areas.

The subject property requested to be re-zoned is approximately 2 acres in area. It
is surrounded on the north and south by Keech Park. The nearest dwellings are: R-3
zoned apartments to the north more than 500" away; townhomes zoned R-3 to the
east more than 700" away; an R-1 zoned single-family dwelling west of North 14"
Street more than 650' away; a single-family dwelling zoned R-2 southwest of the
intersection of North 14™ and Superior Streets more than 600’ away; and R-5 zoned
apartments southeast of the intersection of North 14™ and Superior Streets more
than 400" away.



10.

11.

12.

13.

The applicant notes that the purpose of this change of zone request is to allow for
the sale of alcohol for consumption off the premises. Under B-1 zoning, a special
permit for the sale of alcohol is required. The special permit contains several criteria
to be allowed, one of which is a 100’ separation between the licensed premises and
a park. Inthis case, Keech Park is adjacent on the north and east, and is less than
100" away from the licensed premises.

The B-2 (and B-5) zoning district regulations were amended in 2004 making both
on and off-sale alcohol conditional uses. The rationale for the amendment was that
the regulations for the district had built-in safeguard regarding separation and
buffering. Instead of the primary 100" separation to a day care, church, state mental
health institution, park or residential zoning district being measured from simply the
licensed premises, the 100" separation to those items is measured from the front
door (public entrance) to the premises. The subject site was developed in a way that
meets the both the zoning district requirements of the B-2 zoning district, as well as
the conditional use requirements for the sale of alcohol.

The Northridge Shopping Center at the southeast corner of the intersection was
already commercially developed and zoned G-1 prior to the 1979 zoning update.
After the zoning update, commercial areas throughout the city were evaluated and
given new zoning designations consistent with the new ordinance as deemed
appropriate by the City. The center was re-designated as B-2.

There is no discussion in the record why this property was originally zoned B-1
versus B-2 in 1998. Done today, staff would recommend the site be zoned B-2 and
that a use permit be required.

No site plan was submitted with the request, so the exact dimensions of the site and
existing development cannot be fully evaluated. While it appears it can meet all the
conditional requirements for the sale of alcohol in the B-2, that cannot be
conclusively determined until a fully dimensioned site plan is submitted. If re-zoned
to B-2, a use permit will be required to be approved by the City. If the City concludes
that this site meets all the applicable requirements, the City could recommend
approval of a liquor license after approval of the use permit by the City.

The Future Land Use Map designates commercial land uses for this site. B-2 is
more appropriate than B-1 given the area and will allow for development in a
manner compatible with a newer, developing area. This request complies with the
Zoning Ordinance and is consistent with the Comprehensive Plan.

Prepared by:

Brian Will

bwill@lincoln,ne.qgov, 402-441-6362
April 26, 2016

OWNER: Capitol Group, Inc.

PO Box 1159
Deerfield, IL 60015



APPLICANT:

CONTACT:

Walgreen Co.
104 Wilmot Road, MS 1420
Deerfield, IL 60015

Mark Hunzeker

600 Wells Fargo Center
1248 O Street

Lincoln, NE 68508
402-458-2131



CHANGE OF ZONE NO. 16015

CHANGE OF ZONE NO. 16015

FROM B-1 TO B-2 PLANNED NEIGHBORHOOD BUSINESS DISTRICT

ON PROPERTY GENERALLY LOCATED AT

1404 SUPERIOR STREET

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 11, 2016

Staff recommendation: Approval.

Members present: Beecham, Cornelius, Corr, Harris, Hove, Lust, Scheer, Sunderman
and Weber; Beecham absent.

There were no ex parte communications disclosed.

Staff presentation: Brian Will of the Planning Department came forward to state that
there had been prior attempts to change the zone on this property in the past. Those
were defeated until 1998 when this property was rezoned as part of a larger area that
includes a library and park. There is a shopping center right across the street that is
zoned B-2. If this came before us today, we would suggest that B-2 zoning would be
appropriate. It more accurately reflects what is seen in suburban development areas at
the edges of the city, as opposed to B-1, which is more consistent with older districts
like College View or Havelock, or other similar areas. This site was developed more
consistently with B-2 zoning. The applicant is seeking this change in order to sell
alcohol.

Corr asked if the Walgreens was initially in the development to the south. Will said there
was an Osco there at one time, but he does not believe there was a Walgreens on the
south side.

Proponents:

1. Mark Hunzeker, Baylor Evhen Law Firm, came forward representing the Applicant.
This parcel has a long history of attempts to rezone. In 1998, it was rezoned in
conjunction with an agreement by the developer to gift a substantial portion of the park.
There may have been other reasons, but he recalls that there was no consideration of
B-2 zoning is that the development of the site was very carefully negotiated with the City
in terms of where access would be, that there be no access from Superior Street, and
that it would conform with all setbacks. It was a similar process to what we would have
expected with a B-2 zoned. We are not hiding the fact that this is to sell alcohol at the
site. At the time, it would have been simple to negotiate for this change that is not
substantially different from what is there, with the rules that we have in place today. We
are here today to attach this property to the adjacent B-2 district. It is an appropriate
change.

Lust asked how many Walgreens currently sell alcohol with no concerns today.
Hunzeker said he does not know how many Walgreen stores there are total, but there
are three that do not sell alcohol. There are no problems that he is aware of. There have
not been problems at other similar retail locations such as convenience stores and
grocery stores. People do not become irresponsible because they are allowed to
purchase from these places.



Staff Questions:

Corr asked if any of the stores in the B-2 section to the south sell alcohol. Will said they
do. They meet the requirements. He knows of at least one that does.

CHANGE OF ZONE NO. 16015
ACTION BY PLANNING COMMISSION: May 11, 2016

Lust moved approval, seconded by Cornelius.

Corr said normally there are some concerns when we allow alcohol sales near parks,
schools and residential areas, but since this site is adjacent to B-2, and there are
already alcohol sales just to the south, there will not be much difference.

Hove agreed that this is straightforward and makes sense for the business.

Motion carried, 8-0; Cornelius, Corr, Harris, Lust, Scheer, Sunderman, Weber and Hove
voting ‘yes’; Beecham absent.

This is a recommendation to the City Council.




Change of Zone #: CZ16015 (B-1 to B-2)

Walgreens

N 14th St & Superior St
Zoning:

R-1to R-8 Residential District

AG Agricultural District

AGR Agricultural Residential District

O-1 Office District

0-2 Suburban Office District

0-3 Office Park District

R-T Residential Transition District

B-1 Local Business District

B-2 Planned Neighborhood Business District
B-3 Commercial District

B-4 Lincoln Center Business District
B-5 Planned Regional Business District
H-1 Interstate Commercial District

H-2 Highway Business District

H-3 Highway Commercial District

H-4 General Commercial District

-1 Industrial District

1-2 Industrial Park District

-3 Employment Center District

P Public Use District
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David Cary, Director

RANDALL L. GOYETTE* WILLIAM F. AUSTIN PAUL T. BARTA¥ Or COUNSEL:

STEPHEN 8. GRALY JARROD S. BorrnoTT CoLIN A. MUES* W. ScotT DAVIS

GAILL S. PERRY To40THY E. CLARKE* TORREY J. GERDES* WALTER E. ZInK 11

DALLAS D. JONES ANDREW M. LOUDON BRETYTE. EBERT DONALD R. WiTT

JiLL GRADWOHL SCHROEDER CHRISTINA L. BALL** STEPHENJ. SCHUTZ RoOBERT T. GRIMIT
Davip A. DUDLEY JENNY L. PANKO THOMAS B, SHIRES*

BRENDA S. SPILKER
MAaRK A. HUNZEKER
WILLIAM G. BLAKE
PETER W. KATT

CAROLINE M. WESTERHOLD*
JARROD P. CROUSE

ANDREA D. SNOWDEN
DEREK C. ZIMMERMAN

April 12,2016

Lincoln/Lancaster County Planning Department

555 8. 10th Street
Lincoln, NE 68508

RE: Change of Zone from B-1 to B-2

Walgreens at 14th & Superior

Dear Mr. Cary:

EMiLY R. MOTTO*

AMANDA M, PHILLIPS*

MICHAEL D, SANDS *

ALSO ADMITTED iIN:
*Iowa
K ANSAS

On behalf of Walgreens Co. we request a change of zone on the above captioned property from
B-1 Local Business District to B-2 Planned Neighborhood Business District. Extension of the B-2
district located across the street to the south will conform with the minimum district size requirement.
Zoning this property B-2 will enable Walgreens to meet the setback requirements for the sale of alcohol

for consumption off the premises, a conditional use in the B-2 district.

The application form, site map, and application fee check are attached.Please let me know if
there is any other information you need.

1354086

OMAHMA OFFICE

Sincerely,

Mark A. Hunzeker
For the Firm

Fhod S e

mhunzeker@baylorevnen.com

LYINCOLN MAIN OFFICE

SYRACUSE OFFICE

WELLS FARGO CENTER
1248 O STREET SUITE600 LINCOLN,NE 68508
PHONE 402.475.1075 - FAX 402.475.9515

ONE PACIFICPLACE
1125 8. 103"° STREET SUITE400 OMAHA, NE 68124
PHONE 402.934.5468

920 12THSTREET SYRACUSE, NE 68446
PHONE402269.3200 O
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