


LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for August 3, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Text Amendment No. 16008  

PROPOSAL: To add maximum area standards, along with additional minor revisions, to
residential accessory building regulations in the Zoning Ordinance.

CONCLUSION: This proposed amendment will provide residential accessory building
maximum area standards that are easily accessible and compatible with
existing development patterns. This text amendment conforms to the
Comprehensive Plan by improving predictability for residential neighborhoods.

RECOMMENDATION:        Approval

GENERAL INFORMATION:

HISTORY:

May 1979 Accessory buildings included in the comprehensive Zoning Ordinance update.
Regulations included setbacks, height, and rear yard coverage. Minor alterations and
formatting changes were made in subsequent years.

2012 Approximate date when the Building and Safety Department began enforcing current
policy regarding accessory building area.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 7.2 Strive for predictability for neighborhoods and developers for residential development and
redevelopment.

ANALYSIS:

1. The primary purpose of this text amendment is to add maximum area standards to the
residential accessory buildings regulations found in Chapter 27.72.120 of the Zoning
Ordinance. This amendment also includes minor revisions to several other items related to
residential accessory buildings. The proposed text is attached.

2. The proposed maximum area standards only apply to accessory buildings on single family
and two family residential lots or tracts located within the City’s zoning jurisdiction. Multi-
family and other uses permitted in residential districts would not have a maximum accessory
area. Examples of residential accessory buildings include garages (attached and detached),
sheds, and workshops. Accessory buildings on larger lots in rural areas may also include
horse arenas, barns, and large equipment garages. Typical sizes of common accessory
buildings are listed below:

Garage: 250 - 300 square feet per stall
Storage/garden shed: 100 - 200 square feet
Horse arena/barn: 5,000 - 20,000 square feet
Large equipment storage: 5,000 - 10,000 square feet
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3. The Planning Department developed this text amendment in conjunction with a  working
group consisting of neighborhood representatives, homebuilders, and other local
organizations. Seven working group meetings were held from February through April. This
proposal represents the consensus opinion of the working group. The working group
members are listed below:

Cathy Beecham, Planning Commission
Brad Becker, Home Builders Association of Lincoln (HBAL), Becker construction 
Clark deVries, Near South Neighborhood 
Lynn Fisher, College View Neighborhood, Real Estate Owners and Managers Association

of Lincoln (REOMA), and acreage owner
Perry Haralson, Cornhusker Bank, HBAL Board Vice President
Tim Hruza, Lincoln Independent Business Association (LIBA)
Matt Kleinschmit, Homebuilder and Developer, HBAL Board President Elect
Brayden McLaughlin, Near South Neighborhood 
Jon Carlson, Mayor’s Office

4. Residential accessory building area is currently regulated by administrative policy through
the Building and Safety Department. The policy was developed to address concerns that the
City had no mechanism for regulating accessory building area. Maximum cumulative
accessory building area per existing policy is below:

Inside City Limits
2,000 square feet (all lot sizes)

Outside City Limits, Within 3 Mile Jurisdiction
2,000 square feet (lots less than 3 acres)
4,000 square feet (lots 3 acres to less than 4 acres)
5,000 square feet (lots 4 acres to less than 5 acres)
6,000 square feet (lots 5 or more acres)
In some cases the policy may be adjusted depending on the character of the surrounding
area.  This policy has been in place for approximately four years. Prior to that time the policy
was a maximum of 1,800 square feet for all lots in the city. The policy has generally worked
well, but its absence from the Zoning Ordinance provides a lack of transparency for
applicants and can create administrative challenges.

5. This text amendment provides an opportunity to adjust the area standards to better meet the
needs of homeowners across different lot sizes and zoning districts. When compared to the
existing policy, this amendment will generally reduce accessory building area for smaller lots
and increase area for larger lots.

6. The most commonly-requested waivers from the existing policy relate to owners of large lots
who would like more accessory building area. Additionally, members of the working group
expressed concern about large accessory buildings on small lots that disrupt the character
of the surrounding neighborhood and may negatively impact neighbors.

7. The proposed area table is divided into two categories: “maximum” and “expanded
maximum.” Lots within each zoning and size classification are allowed the “maximum” as
long as they meet all existing accessory building regulations such as setback, rear yard
coverage, and height. 
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The “expanded maximum” area applies if additional conditions can be met. The conditions
vary by lot size and zoning classification, but generally homeowners are rewarded with
additional accessory building area if they keep a majority of their accessory space outside
the setbacks and accessory area is not greater than the house. 

8. The “maximum” area would be adequate for a large majority of residential lots, and  the
“expanded maximum” provides flexibility for larger accessory buildings built to have a
minimal impact on surrounding properties.

9. The following is a summary of the proposed area regulations for each zoning district and lot
size category. The area allowances are for cumulative residential accessory building area.

R1-R8, lot or tract less than 7,500 square feet
Includes 47 percent of single and two family homes in City’s zoning jurisdiction

Maximum: 1,000 square feet
Expanded Maximum: 1,500 square feet
Existing Policy: 2,000 square feet

Working group members expressed concern about large accessory buildings located on
small lots. In areas with small lots, which are commonly older neighborhoods, a large amount
of accessory building area can be particularly disruptive to neighborhood character and
surrounding properties. 

The proposed  “maximum” of 1,000 square feet is half the 2,000 square feet that is currently
allowed; however, 1,000 square feet could still potentially accommodate a four-stall garage.
A sample review of existing small lots shows that most currently use less than 1,000 square
feet for accessory building space, although there are some situations where homeowners
have used over 1,000 square feet. 

The “expanded maximum” is available provided that no more than 500 square feet of
accessory area is located within the setbacks and cumulative accessory area is not greater
than the house. Working group members felt that homeowners should be rewarded with
extra area if accessory buildings are primarily placed outside the setbacks, since locating the
buildings away from lot lines would reduce potential negative impact on neighborhood
character and surrounding properties. The connection to house size is intended to preserve
the predominant development pattern of the house as the primary structure on a residential
lot. Lots with a small house would still be permitted the “maximum” area regardless of house
size. 

The proposed “maximum” and “expanded maximum” show a reduction in potential accessory
building area, but they provide enough flexibility to meet the needs of most homeowners.

10. R1-R8, lot or tract 7,500 square feet to less than 20,000 square feet
Includes 49 percent of single and two family homes in City’s zoning jurisdiction.
Includes 69 percent of single family homes constructed in City’s zoning jurisdiction since
2005.

Maximum: 1,500 square feet
Expanded Maximum: 3,000 square feet
Existing Policy: 2,000 square feet
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R1-R8, lot or tract 20,000 square feet to less than 1 acre
Includes 2 percent of single and two family homes in City’s zoning jurisdiction.

Maximum: 2,000 square feet
Expanded Maximum: 3,000 square feet
Existing Policy: 2,000 square feet

The “expanded maximum” of 3,000 square feet is available to lots 7,500 square feet to 1
acre provided that no more than 250 square feet of accessory area is located within the
setbacks, no single accessory building greater than 250 square feet encroaches within the
setbacks, and cumulative accessory area is not greater than the house. Allowable accessory
area within the setbacks is decreased when compared to small lots because larger lots
provide more area outside the setbacks for accessory buildings. 

Working group members felt that an increase in accessory area above the existing policy
with the “expanded maximum” was appropriate since the impact on neighbors and
neighborhood character would be minimized with the additional conditions regarding setback
and house size.

11. R1-R8, lot or tract 1 acre or more
Includes less than 1 percent of single and two family homes in City’s zoning jurisdiction.

Maximum: 2,000 square feet
Expanded Maximum: 5,000 square feet
Existing Policy: 2,000 square feet

The “expanded maximum” is available provided that no more than 250 square feet of
accessory area is located within the setbacks and no single accessory building greater than
250 square feet encroaches within the setbacks. The connection to house size is removed
since the existing character for lots over one acre often includes accessory buildings larger
than the house. 

12. AG and AGR, lot or tract less than 1 acre
Combined homes in AG and AGR districts represent less than 1 percent of all single and two
family homes in City’s zoning jurisdiction

Maximum: 2,000 square feet
Expanded Maximum: 3,000 square feet
Existing Policy: 2,000 square feet

The “expanded maximum” is available provided that no more than 250 square feet of
accessory area is located within the setbacks, no single accessory building greater than 250
square feet encroaches within the setbacks, and cumulative accessory area is not greater
than the house. Accessory buildings are not currently allowed in the side yard in AG and
AGR districts unless also located in the rear yard. This amendment does not change that
requirement.

13. AG and AGR, lot or tract 1 acre to less than 2 acres
Maximum: 2,000 square feet
Expanded Maximum: 6,000 square feet
Existing Policy: 2,000 square feet
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AG and AGR, lot or tract 2 acre to less than 4 acres
Maximum: 2,000 square feet
Expanded Maximum: 8,000 square feet
Existing Policy: 2,000 square feet (inside City, 2-3 acre lots outside City)

   4,000 square feet (3-4 acre lots outside City)

AG and AGR, lot or tract 4 acre to less than 10 acres
Maximum: 2,000 square feet
Expanded Maximum: 20,000 square feet
Existing Policy: 2,000 square feet (inside City)

4,000 square feet (4-5 acre lots outside City)
6,000 square feet (5-10 acre lots outside City)

AGR, lot or tract 10 acres or more
Maximum: 2,000 square feet
Expanded Maximum: No Maximum
Existing Policy: 6,000 square feet

The “expanded maximum” is available provided that no more than 2,000 square feet of
accessory building area is located within the setbacks. The AG and AGR districts have large
rear yard setbacks (generally between 50 and 100 feet depending on lot size and district),
so it is likely that some homeowners currently have a significant amount of accessory space
within the rear yard. This would be permitted by current policy provided the buildings cover
no more than 40 percent of the rear yard. The allowance of 2,000 square feet in the setbacks
is meant to allow the “expanded maximum” on properties that conform to the existing policy
and zoning regulations. 

Properties of this size often have large accessory buildings such as horse arenas or
equipment barns/garages, which have minimal impact on surrounding properties when
placed outside of the district’s large setbacks.

14. AG, lot or tract 10 acres or more
Maximum: No Maximum
Expanded Maximum: No Maximum
Existing Policy: 6,000 square feet if not a farm use

The proposed “no maximum” allows for significant flexibility on large agricultural lots and
matches the existing development character in rural areas. Buildings for agricultural uses on
AG lots larger than 20 acres do not require building permits, but are subject to zoning
standards. Existing standards for accessory buildings such as setbacks and height still apply.

15. The existing definition of Private Garage states that a garage can’t have more than four
bays. The four bay limit is proposed to be removed because the new area standards will
address garage size.

16. The existing ordinance states that maximum accessory building height is 15 feet in the rear
yard. It appears the height limit of 15 feet in the side yard was mistakenly left out of the 1979
zoning update and subsequent amendments. The Building and Safety Department has been
enforcing a maximum height of 15 feet in the side yard through administrative policy. This
proposed text amendment will add a maximum accessory building height of 15 feet in the
side yard to match the existing policy.
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17. Accessory buildings are currently not permitted in the side yard in the AG and AGR districts
unless also located in the rear yard. The reasoning is that AG and AGR lots are large
enough that significant use within the setback area should not be necessary. This proposed
text amendment adds a sentence to clarify the existing regulation. 

18. This text amendment has been posted on the Planning Department website since May 1. It
was sent out to neighborhood organization representatives and the development community
requesting comments on May 5, and presented to the Clinton Neighborhood Association by
request on June 6.  The amendment was also presented at the Mayor's Neighborhood
Roundtable on June 13. One public comment in support was received at the Planning
Commission meeting on July 20, 2016.

Prepared by:

________________________
Andrew Thierolf
Planner

July 25, 2016

APPLICANT: Lincoln-Lancaster County Planning Department
555 South 10th Street, Suite 213
Lincoln, NE 68508

CONTACT: Andrew Thierolf, Planner
441-6371, athierolf@lincoln.ne.gov
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TEXT AMENDMENT NO. 16008

**July 20, 2016. Planning Commission Meeting**

Steve Henrichsen of the Planning Department came forward to state that Mr. Walt Broer
requested to speak on the upcoming Accessory Building Text Amendment (No. 16008), which was
originally scheduled to appear on today’s agenda, but was deferred to the August 3, 2016, meeting.

Walt Broer, 2455 W. Van Dorn Street, came forward to state that he is owner of Walt Broer
Construction and is very much in favor of the new text amendment regarding accessory buildings.
He believes many others in his industry are also in favor of the proposed changes. The current
regulations have been prohibitive in some situations that do not make sense, such as being unable
to build a 2,000 square foot accessory building on a 10-acre lot. These proposed amendments are
thoughtful and done well.

**August 3, 2016. Planning Commission Meeting**

TEXT AMENDMENT NO. 16008
AMENDING THE LINCOLN MUNICIPAL CODE FOR REGULATIONS
RELATED TO ACCESSORY BUILDINGS
PUBLIC HEARING BEFORE PLANNING COMMISSION: August 3, 2016

Members present: Corr, Lust, Scheer, Sunderman, and Hove present; Cornelius, Harris and Weber
absent.

Staff recommendation: Approval.

Corr disclosed that she attended the Mayor’s Neighborhood Roundtable meeting on June 13, 2016.
Both Text Amendments on today’s agenda were briefly presented at that meeting.

Staff Presentation: Andrew Thierolf of the Planning Department stated these amendments
relate primarily to adding maximum area standards for residential accessory buildings. There are
many regulations for accessory buildings, but they do not address maximum area, which is currently
regulated by the Building & Safety Department. This has generally worked well, but it does
occasionally cause confusion since most other regulations are found within the zoning ordinance.
The existing maximum area standards start at 2,000 square feet and go up from there as you go
outside the city. 

A working group was assembled to analyze more effective area standards. This was a good group
with diverse opinions. Several iterations of the standards were reviewed over the course of a few
months until consensus was reached. The main two concerns to be addressed were that larger lots,
even within City limits, wanted larger accessory buildings. Even in town, if a home is on an acre lot,
2,000 square feet is not much. The second concern was that the same size accessory building on
a small lot would overpower the main structure and be way out of character with a neighborhood
with similarly sized lots.
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Generally speaking, under the new regulations, larger lots will be allowed to increase potential
accessory building area, whereas small lots will have standards in keeping with lot size and
neighborhood character. Also broadly speaking, the new standards reward people who choose to
build away from lot lines. 

These amendments went through the exact same public process as that of Text Amendment No.
16007.

Proponents:

1. Walt Broer, 2455 W. Van Dorn Street, came forward in support of this text amendment. There
is high necessity for these changes and this is a good step in the right direction for creating jobs,
better facilities and flexibility for homeowners, and more tax dollars.

There was no testimony in opposition. 

TEXT AMENDMENT NO. 16008
ACTION BY PLANNING COMMISSION: August 3, 2016

Lust moved approval, seconded by Corr.

Corr said this makes more sense than the “one-size-fits-all” regulations currently in place. She
expressed appreciation for all who worked on the team to make this happen.

Hove agreed this will be a positive change. He will support the amendments. 

Motion carried 5-0: Corr, Lust, Scheer, Sunderman, and Hove voting ‘yes’; Cornelius, Harris and
Weber absent. This is a recommendation to the City Council.
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