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16-95 Introduce: 10-3-16 
Change of Zone 16024 
  

ORDINANCE NO. _____________ 
 

AN ORDINANCE amending the Lincoln Zoning District Maps attached to and made a 1 

part of Title 27 of the Lincoln Municipal Code, as provided by Section 27.05.020 of the Lincoln 2 

Municipal Code, by changing the boundaries of the districts established and shown thereon. 3 

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska: 4 

Section 1. That the "Lincoln Zoning District Maps" attached to and made a part of 5 

Title 27 of the Lincoln Municipal Code be and they are hereby amended by changing the 6 

boundaries of the districts established and shown on said Maps as follows: 7 

Part of Lot 1, and all of Lots 2 and 3, UPC First Addition, located 8 
in the Northwest Quarter of Section 17, Township 10 North, 9 
Range 7 East of the 6th P.M., Lincoln, Lancaster County, 10 
Nebraska and more particularly described as follows: 11 

Beginning at the southwest corner of said Lot 3, UPC First 12 
Addition; thence north 00 degrees 01 minutes 14 seconds west, a 13 
distance of 121.41 feet; thence north 00 degrees 00 minutes 04 14 
seconds west, a distance of 290.58 feet; thence north 89 degrees 15 
43 minutes 41 seconds east, a distance of 299.57 feet; thence 16 
south 00 degrees 58 minutes 42 seconds west, a distance of 8.00 17 
feet; thence south 89 degrees 54 minutes 28 seconds east, a 18 
distance of 408.25 feet; thence north 89 degrees 43 minutes 07 19 
seconds east, a distance of 125.62 feet; thence south 00 degrees 20 
15 minutes 42 seconds west, a distance of 60.19 feet; thence 21 
north 89 degrees 54 minutes 34 seconds east, a distance of 22 
175.72 feet; thence south 45 degrees 11 minutes 29 seconds 23 
west, a distance of 39.43 feet; thence south 00 degrees 16 24 
minutes 33 seconds west, a distance of 223.02 feet; thence north 25 
89 degrees 33 minutes 07 seconds west, a distance of 176.41 26 
feet; thence south 00 degrees 15 minutes 52 seconds west, a 27 
distance of 169.95 feet; thence north 89 degrees 50 minutes 39 28 
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seconds west, a distance of 501.94 feet to a circular curve to the 1 
right having a radius of 666.20 feet, a central angle of 26 degrees 2 
49 minutes 57 seconds and whose chord (309.15 feet) bears 3 
north 76 degrees 25 minutes 46 seconds west; thence on the arc 4 
of said circular curve a distance of 311.99 feet; to the point of 5 
beginning and containing a calculated area of 425,497.66 square 6 
feet or 9.77 acres; 7 

zoned B-3 Commercial District be and they are hereby (1) designated as a Planned Unit 8 

Development District pursuant to and in accordance with Chapter 27.60 of the Lincoln Municipal 9 

Code entitled “Planned Unit Development District”; and (2) governed by all the provisions and 10 

regulations pertaining to the B-3 Commercial Business District except as modified in Section 3 11 

below. 12 

Section 2. That the "Lincoln Zoning District Maps" attached to and made a part of 13 

Title 27 of the Lincoln Municipal Code be and they are hereby amended by changing the 14 

boundaries of the districts established and shown on said Maps as follows: 15 

Part of Lot 1, UPC First Addition, located in the Northwest Quarter 16 
of Section 17, Township 10 North, Range 7 East of the 6th P.M., 17 
Lincoln, Lancaster County, Nebraska and more particularly 18 
described as follows: 19 

Beginning at the northwest corner of said Lot 1, UPC First 20 
Addition; thence north 89 degrees 58 minutes 57 seconds east, 21 
along the north line of said Lot 1, a distance of 224.84 feet; thence 22 
south 00 degrees 02 minutes 05 seconds east, a distance of 23 
142.00 feet; thence north 89 degrees 43 minutes 43 seconds east, 24 
a distance of 74.78 feet; thence south 00 degrees 58 minutes 42 25 
seconds west, a distance of 8.00 feet; thence south 89 degrees 43 26 
minutes 41 minutes west, a distance of 299.57 feet; thence north 27 
00 degrees 00 minutes 04 seconds west, a distance of 151.00 feet 28 
to the point of beginning and containing a calculated area of 29 
34,441.77 square feet or 0.79 acres; 30 

is hereby (1) transferred from the R-6 Residential District to the B-3 Planned Unit Development 31 

District; (2) designated as a Planned Unit Development District pursuant to and in accordance 32 

with Chapter 27.60 of the Lincoln Municipal Code entitled “Planned Unit Development District”; 33 

and (3) governed by all the provisions and regulations pertaining to the B-3 Commercial 34 

Business District except as modified in Section 3 below.  35 
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 Section 3. That the 48th & Leighton Ave. Shopping Center Planned Unit 1 

Development Plan (“Development Plan”) submitted by Leighton Ave. Shopping Center LLC 2 

(“Permittee”) along with the Permittee’s application and site plan, be and the same is hereby 3 

approved upon condition that the use and operation of the property within the Planned Unit 4 

Development District under the Development Plan by Permittee be in substantial compliance 5 

with the Permittee’s application, the site plan, and the following express terms and conditions: 6 

 1. This Ordinance permits the development of a mixed use development containing 7 

residential and commercial uses, including the sale of alcohol both on and off the premises 8 

provided the conditions of 27.63.680 and 27.63.685 are met but excluding the separation 9 

requirement from residential uses within the Planned Unit Development, and approves the 10 

following waivers of the Lincoln Municipal Code and Design Standards for screening and 11 

landscaping:  Section 26.11.040 – waive storm water detention; Section 26.62.040(a) – allow 12 

residential uses on the first floor in the B-3 district; Section 27.72 – establish new building 13 

setbacks for the site through building envelopes; Section 27.72.030(a) – increase maximum 14 

building height from 45 feet to 75 feet; Section 27.67.040 – waive B-3 parking requirements for 15 

all commercial uses to allow one stall per 600 square feet of commercial area regardless of use; 16 

and waive Section 7.3, Chapter 3.50 of the Design Standards – vertical screening for multi-17 

family dwellings in Phase One. 18 

 2. The City Council approves associated request Comprehensive Plan 19 

Conformance No. 16006. 20 

 3. Before a final plat is approved the Permittee shall:  21 

a. Cause to be prepared and submitted to the Planning Department a 22 

revised and reproducible final plot plan including 4 copies with all required revisions as listed 23 

below upon approval of the planned unit development by the City Council. 24 

i. Remove side, front, and rear setback lines and add building envelopes 25 
with dimensions from property lines.  Building envelopes for Phase One 26 
shall roughly approximate building footprint shown on plan.  The north 27 
building envelope shall be no closer than 19 feet from the north property 28 
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line.  The south building envelope may be zero feet from the south 1 
property line. 2 

ii. Revise note regarding height to show maximum height of both the north 3 
building envelope and the south building envelope at 75 feet subject to 4 
approval from the Planning Department of a shadow study that shows no 5 
impact on adjacent residential structures located north of the project site. 6 

iii. Add note that building envelopes, site plans, and height for future phases 7 
will be established through Administrative Amendment to the satisfaction 8 
of the Planning Director, and height shall not exceed 75 feet. 9 

iv. Add the following waivers: 10 

 (a) Parking for all commercial uses one stall per 600 square feet 11 
(LMC 27.67.040). 12 

 (b) Screening for multiple family dwellings in Phase One (Design 13 
Standards, Section 7.3, Chapter 3.50). 14 

v. For Waiver 3 remove reference “and any accessory”. 15 

vi. Remove Waiver 2.  Per 28.03.060(c) the Director may approve the use of 16 
best management practices in lieu of detention to address storm water 17 
quality. 18 

vii. Show on site plan the area that is being re-zoned from R-6 to B-3 PUD, 19 
and add note that only parking and uses permitted by right in the R-6 20 
district are permitted in that area. 21 

viii. Show new and existing sidewalk along Huntington Avenue and North 46th 22 
Street.  New sidewalk is required north of the existing parking lot along 23 
Huntington Avenue and on one side of North 46th Street. 24 

ix. Add to Note 3: 25 

 “Street trees will be provided along Leighton Avenue, Huntington Avenue, 26 
and North 48th Street.  Within any redeveloped parking area there shall be 27 
a minimum 8-foot green space for car overhand and landscaping.  The 28 
redeveloped parking along Huntington Avenue shall have a minimum 20-29 
foot green space.” 30 

x. Add to Note 9: 31 

 “Prior to Phase Two redevelopment of the PUD site, grading and 32 
drainage plans will be revised by Administrative Amendment to the 33 
satisfaction of the Planning Director.” 34 

xi. Add note that buildings may be constructed anywhere within building 35 
envelope. 36 

xii. Change zoning ordinance reference in Note 11 to 27.63.680 and 37 
27.63.685. 38 
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xiii. Move the Miscellaneous Notes section to General Notes. 1 

xiv. Move the legend to Sheet 1 and delete Sheet 3 as it doesn’t provide any 2 
additional information. 3 

 b. Provide storm water quality plan showing location of roof drain and inlet 4 

filters, with filter details, to the satisfaction of Watershed Management. 5 

c. Provide maintenance agreement for storm water quality features to the 6 

satisfaction of Watershed Management.  The agreement can be filed with the final plat. 7 

 4. Before receiving building permits, the Permittee shall provide the following 8 

documents to the Planning Department: 9 

a. Verification from the Register of Deeds that the letter of acceptance as 10 

required by the approval of the planned unit development has been recorded. 11 

b. The final plat shall be approved by the City.  If any final plat on all or a 12 

portion of the approved planned unit development is submitted five (5) years or more after the 13 

approval of the planned unit development, the City may require that a new planned unit 14 

development be submitted, pursuant to all the provisions of section 26.31.015.  A new planned 15 

unit development may be required if the subdivision ordinance, the design standards, or the 16 

required improvements have been amended by the City; and as a result, the planned unit 17 

development as originally approved does not comply with the amended rules and regulations.  18 

 5. Before occupying the buildings all development and construction shall 19 

substantially comply with the approved plans. 20 

 6. All privately-owned improvements shall be permanently maintained by the 21 

Permittee or an appropriately established association approved by the City Attorney. 22 

 7. The physical location of all setbacks and yards, buildings, parking and circulation 23 

elements, and similar matters must be in substantial compliance with the location of said items 24 

as shown on the approved site plan. 25 
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 8. The terms, conditions, and requirements of the ordinance shall run with the land 1 

and be binding upon the permittee, its successors, and assigns. 2 

 9. The Permittee shall sign and return the letter of acceptance to the City Clerk. 3 

This step should be completed within 60 days following the approval of the Ordinance.  The City 4 

Clerk shall file a copy of this Ordinance and the letter of acceptance with the Register of Deeds, 5 

filing fees therefore to be paid in advance by the Permittee. Building permits will not be issued 6 

unless the letter of acceptance has been filed. 7 

 10. The site plan as approved with this ordinance voids and supersedes all 8 

previously approved site plans, however the terms and conditions of all previous permits remain 9 

in full force and effect unless specifically amended by this ordinance. 10 

Section 4. Pursuant to Article VII, Section 7 of the City Charter, this ordinance shall 11 

be posted on the official bulletin board of the City, located on the wall across from the City 12 

Clerk’s office at 555 S. 10th Street, in lieu of and in place of newspaper publication with notice 13 

of passage and such posting to be given by publication one time in the official newspaper by the 14 

City Clerk.  This ordinance shall take effect and be in force from and after its passage and 15 

publication as herein and in the City Charter provided.     16 

Introduced by:     
 
 
 

__________________________________ 
Approved as to Form & Legality: 
 
 
 
___________________________________ 
City Attorney 
 Approved this ____ day of __________, 2016: 

 
 
 
______________________________________ 
Mayor


