
AGENDA FOR THE WEST HAYMARKET 

 JOINT PUBLIC AGENCY (JPA)  

TO BE HELD FRIDAY, July 20, 2012 AT 1:00 P.M. 

  

CITY-COUNTY BUILDING 

555 S. 10
TH

 STREET 

CITY COUNCIL CHAMBERS ROOM 112  

LINCOLN, NE 68508 
 

1. Introductions and Notice of Open Meetings Law Posted by Door (Chair Beutler) 

 

2. Public Comment and Time Limit Notification Announcement (Chair Beutler) 

 

3. Individuals from the audience will be given a total of 5 minutes to speak on specific items 

listed on today’s agenda.  Those testifying should identify themselves for the official record. 
 

4. Approval of the minutes from the JPA meeting held July 6, 2012 (Chair Beutler) 

 (Staff recommendation is for the JPA Board to approve the minutes as presented) 

 

5. Haymarket Updated Fly Through Video  (Paula Yancey)  

 Public Comment 

 

6. Approval of Payment Registers (Steve Hubka) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the payment registers) 

 

7. Review of the June 2012 Expenditure Reports (Steve Hubka) 

 Public Comment 

 

8. WH 12-43 Resolution to approve a model Pinnacle Bank Arena Club Seat Use Agreement for 

private use agreements between the West Haymarket Joint Public Agency and the Club Seat 

User and authorizing the Chair to execute said Club Seat Agreements on behalf of the JPA. (Jeff 

Kirkpatrick) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

9. WH 12-44 Resolution to approve Change Order No. 1 to the Contract Agreement between 

Terracon Consultants Inc. and the West Haymarket Joint Public Agency for West Haymarket 

Arena and Garage Special Inspections to add additional required steel shop inspections and 

testing of added structural masonry.  (Paula Yancey)  

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

10. WH 12-45 Resolution to approve the Amended and Restated Agreement between 

Hausmann/Dunn, a joint venture, and the West Haymarket Joint Public Agency to provide 

construction manager at risk preconstruction and construction phase services for the Precast 

Parking Deck No. 1. (Paula Yancey) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the resolution) 



 

11. WH 12-46 Resolution to approve the Guaranteed Maximum Price Amendment to the Amended 

and Restated Agreement between Hausmann/Dunn and the West Haymarket Joint Public Agency 

to establish $12,982,048 as the amount the Contract Sum shall not exceed for the Precast Parking 

Deck No. 1. (Paula Yancey) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

12. WH 12-47 Resolution to approve the Contract Agreement between Baring Industries Inc. and the 

West Haymarket Joint Public Agency to provide Broker/Bundler Food Service Equipment for 

the Pinnacle Bank Arena. (Paula Yancey) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

13. Set Next Meeting Date:  Friday, August 3, 2012 at 3:00 p.m. in City Council Chambers  

Room 112 

 

14. Motion to Adjourn 
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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 

Board Meeting 

July 6, 2012 
 

 

Meeting Began At: 3:00 P.M.  

 

Meeting Ended At: 3:22 P.M. 

 

Members Present: Chris Beutler, Eugene Carroll, Tim Clare 

 

 

Item 1 -- Introductions and Notice of Open Meetings Law Posted by Door 

 

Chair Beutler opened the meeting with introductions of the Board members.  He advised that the 

open meetings law posted at the back of the room is in effect. 

 

Item 2 -- Public Comment and Time Limit Notification 

 
Chair Beutler welcomed public comment.  He stated that individuals from the audience will be given 

a total of five minutes to speak on specific items listed on today’s agenda.  Those testifying should 

identify themselves for the official record and sign in.   

 

Item 3 -- Approval of the minutes from the JPA meeting held June 19, 2012 

 

Beutler asked if there were any corrections or changes to the minutes of the June 19, 2012 

meeting.  Being none, Carroll moved approval of the minutes.  Clare seconded the motion.  

Motion carried 3-0. 

 

Item 4 -- West Haymarket Progress Report 

 

Paula Yancey, PC Sports, distributed the monthly information packet (attached hereto) on the 

status of the Pinnacle Bank Arena and associated infrastructure projects. 

 

Yancey began by reviewing the participation numbers, indicating that through May/June of 2012 

there had been 1,228 workers on site.  This includes both professional and construction workers.  

Of the total, 59% (or 727) live in Lincoln/Lancaster County and another 25% (or 307) live in 

Nebraska outside Lancaster County.  Only 16% (or 194) were outside Nebraska.  

 

Looking at just the construction employees using certified payrolls or Davis Bacon, there were 

889 workers on site.  Of the total 547 (or 62%) of the workers are from Lincoln/Lancaster 

County, 236 (or 27%) from Nebraska, and only 106 (or 11%) outside of Nebraska.   

 

Clare asked how the first two charts are related.  Yancey responded that they can track all the 

workers using certified payrolls and the second chart workers are included in the first chart 

totals. 

 

For company participation, out of 175 firms, 158 (or 75%) were Nebraska firms and only 54 (or 

25%) were outside Nebraska.  That equates to $115 million out of a total $162 million that was 

awarded to Nebraska firms that actually have an address in Nebraska. 
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On the infrastructure projects, the ‘N’ Street work continues between 7
th

 and 9
th

 Streets in front 

of Baker Hardware and Midwest Steel.  This work is on schedule to be completed August 10.  

The packet includes an image of the new intersection at 8
th

 and ‘N’ Street, a view of ‘N’ Street 

from 9
th

 to ‘N’ Street, and a Constructor’s crew installing new pipes into the existing storm 

sewer box. 

   

Amtrak opened on time as expected.  The packet includes an image of the station from the Arena 

site, a view of the new Haymarket Station from the parking lot, and the arrival of the first train at 

the new Haymarket Station at approximately 1:00 a.m. on the morning of Tuesday, June 26.  

Yancey thanked all the players that helped to reach this important deadline. 

 

The BNSF track removal continues next to the Arena to gain more access to the site.  BNSF 

work is expected to be complete by the end of July, which is earlier than anticipated. 

 

On the DEC Plant, work is moving forward.  The precast is expected to be erected on the exterior 

of the building next week.  A view is shown from the concourse level of the Arena. 

 

The Watson Brickson site is in the next round of environmental testing, as well as a historical 

GPR testing.  On July 23, Hawkins will mobilize its forces to be in the core area roadway and 

canopy restoration work. 

 

John Hinshaw, Mortenson Construction, reported on the Pinnacle Bank Arena progress.  Several 

aerial views as of June 16 are included in the packet showing the cranes in the center of the bowl. 

 

They have gone 21 consecutive days without a safety incident.  Roughly, there have been 150 

craft workers on site daily over the last several months.  Overall, there have been 210,000-

worker hours onsite.  In response to Beutler’s inquiry, Hinshaw confirmed that there have not 

been any serious injuries or safety incidents on site – one hurt finger was all reported. 

 

A packet image shows the Arena stairs which Midwest Steel are fabricating here in Lincoln.  

You enter on the event level and go up these stairs to the main concourse level.  There will be an 

escalator to the left of these stairs. 

 

The elevated deck placements have completed on all three levels.  So far, 121,000 square feet of 

deck and 14,500 yards of concrete have been placed.  Concrete Industries is working on the 

precast stadia erection as shown in the picture, which shows all three levels.  Other images show 

the steel erection and the seating bowl with further progress.  The start of the piping has begun.  

Mechanical work by Welldinger workers and electrical work by several companies -- Gephart, 

ABC, and Gregg – continues.  There is also a picture of the masonry work.  This shows the 

future ticket window looking to the north. 

 

In summary, Hinshaw ran a presentation walking you through the enclosure of the Arena.  It is 

an actual model built on site by Mortenson and linked to the progress schedule.  It gives a good 

idea of upcoming sequences.  Anticipated enclosure is January 2013. 

 

Clare asked about whether the Arena was on schedule.  Hinshaw confirmed, stating that BNSF 

Railroad had been good to work with on a day-to-day basis.  They anticipate the tracks will be 

out early so they will be working in the right-of-way on Monday. 
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Item 5 -- WH 12-40 Resolution approving the Agreement with Judds Brothers 

Construction Company for the West Haymarket Railroad Track Removal Project No. 

870908 (Bid No. 12-151) in the amount of $146,026.00.  (Paula Yancey) 

 

Yancey explained that this agreement was for Judds Brothers Construction Company to do the 

track removal on the JPA property – not the railroad property.  The total amount of the contract 

is for $146,026. 

 

Beutler, having asked for this to be held over from the last meeting, does plan to vote for 

approval today.  Judds Brothers has done well on the WH projects.  He has also met with the 

principles of Judds Brothers and received assurances the work will be completed on time.  There 

had been concerns related to the South Street Bridge Project that was not completed as hoped.  

However, he now feels confident to move forward based on their past Haymarket work, the 

language in the agreement and assurances received.  He will look at the other project as a 

separate issue. 

 

Carroll asked if this delay will affect progress.  Yancey confirmed that they will be fine overall 

as the next phase does not begin until September. 

 

Jane Kinsey, Lincoln Watchdogs, came forward wondering what assurances we had from Judds 

Brothers.  She wondered if there was anything in writing. 

 

Beutler explained that there is language in the agreement along with the verbal assurances. 

 

Yancey further stated that appropriate oversight will be important to be successful, that language 

includes liquidated damages for not meeting deadlines, and that Judds Brothers had performed 

well on earlier contracts so that they did not anticipate issues.  There were delays not caused by 

them and yet they still met their commitments.  

 

Kinsey wondered if the South Street Bridge Project was delayed due to work on the Haymarket 

Project, or if it was an administration issue.  Kinsey wanted to be sure these projects, along with 

Antelope Valley repairs, were reviewed and results reported to the public. 

 

Beutler relayed that his understanding was that Judds Brothers had separate crews on the two 

projects, so that was not the issue.  He again reiterated that he would continue to investigate the 

reasons for the delays and the language used on all the City contracts.   

 

Clare stated that Judds Brothers did an outstanding work in the dirt removal during the early 

stages of this project and has every confidence that they will be able to get this done. 

 

There was no further public comment.  Carroll moved approval of the resolution.  Clare 

seconded the motion.  Motion carried 3-0. 
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Item 6 -- WH 12-42 Resolution approving Change Order No. 1 to the Final Guaranteed 

Maximum Price Amendment to the Amended and Restated Construction Manager at Risk 

Contract with M.A. Mortenson for inclusion of the enhanced curtaining system into their 

scope of work for an additional contract cost of $532,824.00 and to establish 

$156,802,991.00 as the revised amount the Contract Sum (GMP) shall not exceed. (Paula 

Yancey) 

 

Yancey explained that this resolution is to move existing scope into Mortenson’s contract to 

install, coordinate, and schedule the installation of the enhanced curtaining system.  These are 

high steel issues that need to be done in coordination with other work done in the catwalks.  This 

is not an increase in the overall budget, but a move to make sure it is coordinated well.  The total 

cost is $532,824. 

 

Clare asked if this revised amount of the contract sum (GMP) was in the budget.  Yancey 

affirmed that it was and this is just a move for coordination purposes. 

 

Being no public comment, Carroll made a motion to approve Resolution WH 12-42.  Clare 

seconded the motion.  Motion carried 3-0. 

 

Item 7 – Set Next Meeting Date 

 

The next regular meeting date is Friday, July 20, 2012 at 1:00 p.m. in City Council Chambers 

Room 112.  Note that this is an earlier start time than for most JPA Board meetings. 

 

Item 8 -- Motion to Adjourn 

 

Carroll made a motion to adjourn the meeting.  Clare seconded the motion.  Motion carried 3-0.   

The meeting adjourned at 3:22 P.M. 

 

 

 

     Prepared by: Pam Gadeken, Public Works and Utilities 



























































Vendor 
Number Name 

598136 Charter Title & Escrow Serv 
102154 Public Building Commission 
102154 Public Building Commission 
120272 City of Lincoln - Accounting Dept 
222586 Don Herz 

74405 City of Lincoln - Building & Safety 
82368 State of Nebraska 

108417 Citizen Information Center 
594773 Alfred Benesch & Company 
598394 George W Neubert 

35633 Constructors Inc 
35633 Constructors Inc 
38391 Lincoln Journal Star 
53356 Lincoln Electric System 

185050 TCW Construction Inc 
185050 TCW Construction Inc 
308161 Midwest Right of Way Services Inc 
593485 Thought District Inc 
596608 M A Mortenson Company 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
598263 PC Sports LLC 
598263 PC Sports LLC 
598263 PC Sports LLC 
196867 Terracon Consultants Inc 
196867 Terracon Consultants Inc 
367507 Haes Contracting Inc 
600864 The Lipski Group Inc 
600865 Betty Woodman 
600866 Art Objects Inc 

40310 Commonwealth Electric Co of the Midwe 
185050 TCW Construction Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
249308 DLR Group Inc 
594458 Ronco Construction Company Inc 
596608 M A Mortenson Company 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 

West Haymarket Joint Public Agency 
Payment Register 

6/1/2012 through 6/30/2012 

Remark 

WHJPA Arter Purchase Escrow 
Finance- Mark L 06/12 
Finance- Mark L 06/12 
Reimb Sal/Ben 3/1/12-5/23/12 
Services for May, 2012 
703 N St.L, Flood Plain Fill 
Monitorng #10620,Apr 1-15,2012 
WHJPA Video 5-15-12, 6-1-12 
Inspections, 4/23-5/20/12 
Art Advisory committee 
#702724,worked 3/29-4/30/12 
#870302b,Work 3/29-4/30/12 
Cust#60016059 
Cust#105086 
Adj on #870304,Rvsd final 
#870304 Revised final 
MROW#237,Relocations,Apr-May 
10-JPA-0007 On-Going Mgmt 
Arena work 5/1-5/31/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
Design, 3/11-4/7/12 
May'2012 Arena Mgmt 
May'2012 Project Mgmt 
May'2012 Ped Bridge Design 
Testing thru 3/31/12 
Testing thru 4/28/12 
Final on demo project 
RFP - Artist stipend 
RFP - Artist stipend 
RFP - Artist stipend 
Cust#292,terminate fiber 
Final on #870302 to 6/6/12 
May, 2012 Reimb exps. 
May, 2012 Specialty consult 
May,2012 Arena+ design 
May,2012 Ded Wrk Area LNC 
May,2012 Arena Signage 
May,2012 IPTV design 
Inv#1875,Work to 5/31/12; 
May,2012 scheduling service 
Work of 4/8-5/5/l2 
Work of 4/8-5/5/12 
Work of 4/8-5/5/12 

Project Description 

870908 WH Other Private Prop Acqstns 
06095 W Haymarket 0 & M 
06095 W Haymarket 0 & M 
06095 W Haymarket 0 & M 
06095 W Haymarket 0 & M 

Do Doc 
Ty Number 

PV 1369556 
PV 1369590 
PV 1369590 
PV 1369591 
PV 1369592 

870302 WH "M"&"N" St,7th to 10th St PV 1370378 
870602 WH Voluntary Clean-up Program PV 1370391 

06095 W Haymarket 0 & M PV 1370898 
870100 WH Arena OV 1370368 
870952 WH Community Space & civic Art PV 1370375 
870302 WH "M"&"N" St,7th to 10th St OV 1370363 
870302 WH "M"&"N" St,7th to 10th St OV 1370364 
870905 WH BNSF Const, Rehab, Reloc PV 1370850 
870302 WH "M"&"N" St,7th to 10th St PV 1370851 
870304 WH 10th & Salt Creek Road Impr OV 1370849 
870304 WH 10th & Salt Creek Road Impr OV 1370849 
870903 WH Jaylynn Site Purchase PV 1371105 

06095 W Haymarket 0 & M PV 1370899 
870100 WH Arena OV 1371110 
870202 WH parking Garage #1 OV 1371115 
870305 WH Core Area Roadway & Utility OV 1371115 
870201 WH HymktPkLot,FestSp&PedGrdStr OV 1371115 
870906 WH Amtrak Station OV 1371115 
870951 WH ITS & Dynamic Message Signs OV 1371115 
870307 WH Streetscape OV 1371115 
870204 WH Parking Garage #2 OV 1371115 
870306 WH Traffic Analysis OV 1371115 
870000 WH General Coordination OV 1371115 
870952 WH Community Space & Civic Art OV 1371115 
870302 WH "M"&"N" St,7th to 10th St OV 1371115 
870703 WH Initial Haymarket Site Prep OV 1371115 
870100 WH Arena OV 1370904 
870000 WH General Coordination OV 1370904 
870000 WH General Coordination OV 1370905 
870100 WH Arena OV 1374466 
870100 WH Arena OV 1374467 
870903 WH Jaylynn Site Purchase PV 1374526 
870952 WH Community Space & Civic Art PV 1374530 
870952 WH Community Space & Civic Art PV 1374531 
870952 WH Community Space & Civic Art PV 1374529 
870302 WH "M"&"N" St,7th to 10th St PV 1374527 
870302 WH "M"&"N" St,7th to lOth St OV 1374437 
870100 WH Arena OV 13 74419 
870100 WH Arena 
870100 WH Arena 
870100 WH Arena 
870100 WH Arena 
870100 WH Arena 
870906 WH Amtrak Station 
870000 WH General Coordination 

OV 1374422 
OV 1374425 
OV 1374430 
OV 1374433 
OV 1374435 
OV 1374389 
OV 13 743 92 

870000 WH General Coordination OV l374486 
870308 WH Sun Valley Blvd & West "0" OV 1374486 
870952 WH Community Space & Civic Art OV 1374486 

Amount 

Page 
Date 

75,000.00 
22.24 

204.62 
80,952.25 

453.75 
350.00 

3,117.79 
135.00 

6,607.65 
975.00 

47,423.18 
67,971. 27 

16.39 
3,152.92 

116.64-
3,166.08 

204.00 
2,000.00 

4,612,188.00 
43,880.50 
77,011. 96 
91,045.97 

372.00 
2,363.60 

41,471.04 
604.73 
306.00 

43,665.60 
15,291.35 

6,905.57 
19,173.90 
30,450.00 
68,050.00 
9,900.00 

25,149.75 
49,441.16 
96,423.93 
1,000.00 
1,000.00 
1,000.00 
1,641.00 

20,661. 42 
10,000.00 

7,098.30 
112,500.00 

1,504.59 
5,288.75 
5,940.00 

419,589.00 
16,666.00 
36,365.93 

186.00 
1,040.00 

1 

- 07/05/12 

Payment 
Date 

06/04/12 
06/06/12 
06/06/12 
06/06/12 
06/07/12 
06/13/12 
06/13/12 
06/13/12 
06/13/12 
06/13/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/27/12 
06/27/12 
06/27/12 
06/27/12 
06/27/12 
06/27/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 

Payment 
Number 

23383 
471713 
471713 
471714 

53677 
472915 
472916 
472917 
472918 
472919 

53777 
53777 
53783 
53792 
53851 
53851 
53861 
53911 
53914 
53915 
53915 
53915 
53915 
53915 
53915 
53915 
53915 
53915 
53915 
53915 
53915 
53917 
53917 
53917 

473970 
473970 
473971 
473972 
473973 
473974 

54163 
54225 
54235 
54235 
54235 
54235 
54235 
54235 
54263 
54264 
54265 
54265 
54265 



Vendor 
Number Name 

-------------------------------------
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
599315 Legends Sales & Marketing LLC 

Grand 
total 

Remark 

West Haymarket Joint Public Agency 
Payment Register 

6/1/2012 through 6/30/2012 

Project Description 
------------------------------ ------- ------------------------------
Work of 4/8-5/5/12 870951 WH ITS & Dynamic Message Signs 
Work of 4/8-5/5/12 870202 WH Parking Garage #1 
Work of 4/8-5/5/12 870305 WH Core Area Roadway & Utility 
Work of 4/8-5/5/12 870201 WH HymktPkLot,FestSp&PedGrdStr 
Work of 4/8-5/5/12 870906 WH Amtrak Station 
Work of 4/8-5/5/12 870703 WH Initial Haymarket Site Prep 
Work of 4/8-5/5/12 870307 WH Streetscape 
Work of 4/8-5/5/12 870302 WH "M"&"N" St,7th to 10th St 
May, 2012 ret, rent, exps. 870100 WH Arena 

Do Doc 
Ty Number 

-------
OV 1374486 . 
OV 1374486 
OV 1374486 
OV 13 74486 
OV 1374486 
OV 1374486 
OV 1374486 
OV 1374486 
OV 1374461 

Amount 

Page 
Date 

---------------

827.65 
417.50 

99,619.84 
54,763.05 
12,120.75 
11,885.59 
12,608.25 
1,659.33 

21,224.57 
---------------

6,381,938.08 

2 
- 07/05/12 

Payment Payment 
Date Number 

-------- -------

06/28/12 54265 
06/28/12 54265 
06/28/12 54265 
06/28/12 54265 
06/28/12 54265 
06/28/12 54265 
06/28/12 54265 
06/28/12 54265 
06/28/12 54268 



Description Fund Project 
------------------------------ -------

Traftic 00951 870302 
Observer/Inspections 00951 870302 
Design Engineering 00951 870306 
Design Engineering 00951 870307 
Design Engineering 00951 870000 
Design Engineering 00951 870306 
Design Engineering 00951 870307 
Design Engineering 00951 870951 

Grand 
total 

West Haymarket Joint Public Agency 
Public Works Engineering costs 

6/1/2012 through 6/30/2012 

Do 
Description Ty 

------------------------------
WH "M"&"N" St,7th to 10th St EU 
WH "M"&"N" St,7th to 10th St EU 
WH Traffic Analysis EU 
WH Streetscape EU 
WH General Coordination EU 
WH Traffic Analysis EU 
WH Streetscape EU 
WH ITS & Dynamic Message Signs EU 

Document 
Number Object Sub 

--------

_ 342194 6153 355 
342194 6153 325 
342194 6153 130 
342194 6153 130 
343311 6153 130 
343311 6153 130 
343311 6153 130 
343311 6153 130 

Page 
Date 

Amount 
---------------

223.60 
167.14 
365.58 
188.70 
160.50 

1,021.42 
94.35 

365.58 
---------------

2,586.87 

1 
- 07/05/12 

G/L Date 
--------

06/14/12 
06/14/12 
06/14/12 
06/14/12 
06/28/12 
06/28/12 
06/28/12 
06/28/12 



83410 

MARK 

REP10 951 

00951 West Haymarket Capital Proj 

70090 West Haymarket Park 

870000 WH General Coordination 

70090 West Haymarket Park 

70091 Arena 

870100 WH Arena 

870101 WH Arena Contingency 

870203 WH Arena parking Garage 

70091 Arena 

70092 Parking 

870201 WH HymktPkLot,FestSp&PedGrdStr 

870202 WH Parking Garage #1 

870204 WH Parking Garage #2 

70092 Parking 

70093 Roads 

870301 WH Charleston Bridge/Roadway 

870302 WH "M"&"N" St,7th to lOth St 

870303 WH USPS Parking Lot Reconstctn 

870304 WH lOth & Salt Creek Road Impr 

870305 WH Core Area Roadway & Utility 

870306 WH Traffic Analysis 

870307 WH Streetscape 

870308 WH Sun Valley Blvd & West "0" 

70093 Roads 

City of Lincoln, NE 

West Haymarket Joint Public Agency 

Job Cost Report 

As of June 30, 2012 

Total 

Budget 

6,674,522 

--------------

6,674,522 

178,107,742 

5,143,925 

698,599 

--------------

183,950,266 

13,080,079 

15,066,244 

232,000 

--------------

28,378,323 

264,403 

2,818,574 

713,947 

3,420,647 

13,531,642 

125,095 

405,706 

40,000 
--------------

21,320,014 

Expend. 

4,529,084 

--------------

4,529,084 

47,280,729 

551,143 

--------------

47,831,872 

717,344 

449,521 

202,711 

--------------

1,369,576 

252,015 

2,013,278 

666,208 

3,418,698 

819,603 

59,328 

233,888 

23,124 

--------------

7,486,142 

Encumb. 

2,427,292 

--------------

2,427,292 

124,515,496 

174,651 
--------------

124,690,147 

848,766 

561,895 

29,003 

--------------

1,439,664 

390,766 

1,527,785 

25,787 

7,927 

157,272 

27,842 

172,732 

16,247 
--------------

2,326,358 

Available 

Balance 

281,854-
--------------

281,854-

6,311,517 

5,143,925 

27,195-
--------------

11,428,247 

11,513,969 

14,054,828 

286 

--------------

25,569,083 

378,378-

722,489-

21,952 

5,978-

12,554,767 

37,925 

914-

629 
--------------

11,507,514 

Accounts 

Receivable 

--------------

--------------

--------------

--------------

1 

07/05/12 

08:09:00 

Adjusted 

Avail Bal 

281,854-

--------------

281,854-

6,311,517 

5,143,925 

27,195-
--------------

11,428,247 

11,513,969 

14,054,828 

286 

--------------

25,569,083 

378,378-

722,489-

21,952 

5,978-

12,554,767 

37,925 

914-

629 
--------------

11,507,514 



83410 

MARK 

REP10 951 

00951 West Haymarket Capital Proj 

70094 Pedestrian Ways 

70094 

70095 

70095 

70096 

70096 

870401 WH plaza 

870402 WH Canopy Phase II 

Pedestrian Ways 

utilities 

870501 WH Sanitary Sewer Relocation 

870502 WH Fiber Optic Comm & Other 

Utilities 

Environmental 

870601 WH NDEQ T-200 

870602 WH Voluntary Clean-up Program 

870603 WH Environmental Contngy pIn 

870604 WH Other/Miscellaneous 

870605 WH Canopy Phase I-Lead Abatemt 

Environmental 

70097 Dirt Moving 

70097 

870701 WH Stmwtr Mtgtn-Sth&WstOf BNSF 

870703 WH Initial Haymarket Site Prep 

870704 WH Other Stormwater Mitigation 

Dirt Moving 

70098 TIF Improvements 

870800 WH TIF Improvements 

70098 TIF Improvements 

City of Lincoln, NE 

West Haymarket Joint Public Agency 

Job Cost Report 

As of June 30, 2012 

Total 

Budget 

1,000,000 

1,000,000 

1,492,905 

650,880 

2,143,785 

2,276,402 

1,725,156 

2,124,947 

525,600 

80,000 
--------------

6,732,105 

2,305,770 

6,730,240 

9,036,010 

Expend. 

22 

22 

1,492,905 

506,035 

1,998,940 

1,566,412 

658,287 

1,175,723 

508,482 

--------------

3,908,904 

5,963,029 

5,963,029 

Encumb. 

31,547 

31,547 

37,967 

45,545 

10,565 

233,114 

--------------

327,191 

773,123 

773,123 

Available 

Balance 

999,978 

999,978 

113,298 

113,298 

672,023 

1,021,324 

938,659 

215,996-

80,000 
--------------

2,496,010 

2,305,770 

5,912-

2,299,858 

Accounts 

Receivable 

80,945 

--------------

80,945 

2 

07/05/12 

08:09:00 

Adjusted 

Avail Bal 

999,978 

999,978 

113,298 

113,298 

752,968 

1,021,324 

938,659 

215,996-

80,000 

2,576,955 

2,305,770 

5,912-

2,299,858 



83410 

MARK 

REP10 951 

70099 Site 

870901 WH 

870902 WH 

870903 WH 

870904 WH 

870905 WH 

870906 WH 

870907 WH 

870908 WH 

70099 Site 

70100 Other 

870951 WH 

870952 WH 

70100 Other 

70105 Bond 

870975 WH 

870976 WH 

870977 WH 

870978 WH 

870979 WH 

870980 WH 

70105 Bond 

Purchase 

BNSF Land Acquisition 

Alter Site Purchase 

Jaylynn Site Purchase 

UP Site Purchase 

BNSF Const, Rehab, Reloc 

Amtrak Station 

UP Track Mod West of Bridge 

Other Private Prop Acqstns 

Purchase 

Costs 

ITS & Dynamic Message Signs 

Community Space & civic Art 

Costs 

Related Costs 

Miscellaneous 

Line of Credit 

Series 1 JPA Debt 

Series 2 JPA Debt 

Series 3 JPA Debt 

Series 4 JPA Debt 

Related Costs 

00951 West Haymarket Capital Proj 

City of Lincoln, NE 

West Haymarket Joint Public Agency 

Job Cost Report 

As of June 30, 2012 

Total 

Budget 

1,051,078 

4,860,881 

1,796,652 

1,326,248 

47,961,214 

2,338,345 

1,236,000 

1,880,587 

--------------

62,451,005 

1,826,827 

1,500,000 

--------------

3,326,827 

5,160,000 

--------------

5,160,000 

--------------

330,172,857 

Expend. 

1,054,365 

4,060,434 

1,699,789 

1,326,248 

50,224,377 

2,070,121 

1,166,994 

678,747 
--------------

62,281,075 

91,071 

42,066 
--------------

133,137 

53,227 

1,535,168 

1,221,802 

577,661 

1,243,825 
--------------

4,631,683 

--------------

140,133,464 

Encumb. 

259,963 

--------------

259,963 

85,185 

22,719 
--------------

107,904 

--------------

--------------

132,383,189 

Available 

Balance 

3,287-

800,447 

96,863 

2,263,163-

8,261 

69,006 

1,201,840 
--------------

90,033-

1,650,571 

1,435,215 
--------------

3,085,786 

5,160,000 

53,227-

1,535,168-

1,221,802-

577,661-

1,243,825-
--------------

528,317 

--------------

57,656,204 

Accounts 

Receivable 

--------------

--------------

--------------

--------------

80,945 

3 

07/05/12 

08:09:00 

Adjusted 

Avail Bal 

3,287-

800,447 

96,863 

2,263,163-

8,261 

69,006 

1,201,840 
--------------

90,033-

1,650,571 

1,435,215 

--------------

3,085,786 

5,160,000 

53,227-

1,535,168-

1,221,802-

577,661-

1,243,825-

--------------

528,317 

--------------

57,737,149 



83410 
MARK 
JPAADMIN 

00950 
06095 

West Haymarket Reven 
W Haymarket 0 & M 

00950 West Haymarket Revenue 
06095 W Haymarket 0 & M 

11 Materials & Supplies 
5221 Office Supplies 
5261 Postage 

11 Materials & Supplies 

12 Other Services & Charges 
5621 Misc Contractual Services 
5624 Auditing Service 
5631 Data Processing Service 
5633 Software 
5637 Engineering & Design 
5643 Management Services 
5762 Photocopying 
5763 Printing 
5794 Public Officials 
5928 Rent of Co/City Bldg Space 
5931 Parking Rent Bldg Comm 
5952 Advertising/Media Serv 

12 Other Services & Charges 

06095 W Haymarket 0 & M 

City of Lincoln, NE 
West Haymarket Joint Public Agency 

Operating Expenditure Report 

ORIGINAL 
BUDGET 

250 
1,000 

1,250 

428,698 
15,000 
10,855 

1,000 
1,828,566 

95,043 
500 
500 

30,000 
2,456 

267 
2,850 

2,415,735 

2,416,985 

As of June 30, 2012 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

250 
1,000 

1,250 

428,698 
15,000 
10,855 

1,000 
1,828,566 

95,043 
500 
500 

30,000 
2,456 

267 
2,850 

2,415,735 

2,416,985 

YTD 
EXPEND 

1,322 

1,322 

286,528 
15,000 

864 

546,523 
74,862 

154 
171 

2,046 
222 

1,586 

927,956 

929,278 

1 
07/05/12 
08:09:24 

AVAILABLE 
BALANCE 

250 
322-

72-

142,170 

9,991 
1,000 

1,282,043 
20,181 

346 
329 

30,000 
410 

45 
1,264 

1,487,779 

1,487,707 



83410 
MARK 
JPAADMIN 

00950 
195011 

West Haymarket Reven 
JPA 2010A Debt Servi 

195011 JPA 2010A Debt Servic 
15 Debt Service 

6233 Bd Trustee Prnt-Serv Chg 
6235 Bd Trustee Prnt-Interest 

15 Debt Service 

195011 JPA 2010A Debt Servic 

City of Lincoln, NE 
West Haymarket Joint Public Agency 

Operating Expenditure Report 

ORIGINAL 
BUDGET 

4,651,510 

4,651,510 

4,651,510 

As of June 30, 2012 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

4,651,510 

4,651,510 

4,651,510 

YTD 
EXPEND 

524 
4,651,510 

4,652,034 

4,652,034 

2 
07/05/12 
08:09:24 

AVAILABLE 
BALANCE 

524-

524-

524-



83410 
MARK 
JPAADMIN 

00950 
195021 

West Haymarket Reven 
JPA 2010B/C Debt Ser 

195021 JPA 2010B/C Debt Serv 
15 Debt Service 

6233 Bd Trustee Pmt-Serv Chg 
6235 Bd Trustee Pmt-Interest 

15 Debt Service 

195021 JPA 2010B/C Debt Serv 

City of Lincoln, NE 
West Haymarket Joint Public Agency 

Operating Expenditure Report 

.. ORIGINAL 
BUDGET 

5,874,323 

5,874,323 

5,874,323 

As of June 30, 2012 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

5,874,323 

5,874,323 

5,874,323 

YTD 
EXPEND 

424 
5,874,323 

5,874,747 

5,874,747 

3 
07/05/12 
08:09:24 

AVAILABLE 
BALANCE 

424-

424-

424-



83410 
MARK 
JPAADMIN 

00950 
195031 

West Haymarket Reven 
JPA 2011 Debt Servic 

195031 JPA 2011 Debt Service 
15 Debt Service 

6235 Bd Trustee Pmt-Interest 

15 Debt Service 

195031 JPA 2011 Debt Service 

00950 West Haymarket Revenue 

City of Lincoln, NE 
West Haymarket Joint Public Agency 

Operating Expenditure Report 

ORIGINAL 
BUDGET 

3/711/614 

3/711/614 

3/711/614 

16/654/432 

As of June 30/ 2012 

_ REAP PROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

3/711/614 

3,711,614 

3,711,614 

16,654,432 

YTD 
EXPEND 

3/711,614 

3/711,614 

3,711,614 

15,167,673 

4 
07/05/12 
08:09:24 

AVAILABLE 
BALANCE 

1,486,759 



WH 12-43 Introduce:   7-20-12

RESOLUTION NO. WH - ____________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached Pinnacle Bank Arena Club Seat Use Agreement is hereby accepted and3

approved as the model club seat use agreement (“Model Agreement”).  The Chair is hereby4

authorized to execute club seat use agreements utilizing the applicable Model Agreement on5

behalf of the Agency without further action of the Board of Representatives.6

Adopted this ___ day of July, 2012.7

Introduced by:

____________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ____________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

____________________________________
Tim Clare

____________________________________
Eugene Carroll













WH 12-44 Introduce:  7-20-12

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached Change Order No. 1 to the Contract Agreement between Terracon3

Consultants Inc. and the West Haymarket Joint Public Agency for West Haymarket Arena and4

Garage Special Inspections, to add addition-required steel shop inspections and testing of added5

structural masonry, is hereby approved and the Chairperson of the West Haymarket Joint Public6

Agency Board of Representatives is hereby authorized to execute said Change Order on behalf7

of the JPA.  The estimated cost of the additional inspections is $316,836.00.8

The City Clerk is directed to return a fully executed copy of this Resolution and the9

Change Order to Brad Levich, Terracon Consultants Inc., 3220 North 20th Street, Suite 3,10

Lincoln, NE 68521.11

Adopted this _____ day of July, 2012.12

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll









WH 12-45 Introduce:  7-20-12

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the Amended and Restated Agreement between the West Haymarket Joint Public3

Agency and Hausmann/Dunn, a joint venture, to provide construction manager at risk4

preconstruction and construction phase services for the Precast Parking Deck No. 1, is hereby5

approved and the Chairperson of the West Haymarket Joint Public Agency Board of6

Representatives is hereby authorized to execute said Amended and Restated Agreement on behalf7

of the West Haymarket Joint Public Agency.8

The City Clerk is directed to return a copy of this Resolution and the Amended and9

Restated Agreement to Hausmann Construction, c/o Chad Wiles, 8545 Executive Woods Drive,10

Suite 1, Lincoln, NE 68512 and to J.E. Dunn Construction, c/o Brett Chapman, 8420 West Dodge11

Road, Suite 303, Omaha, NE 68114.12

Adopted this _____ day of _________________, 2012.13

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll























































































































































































































































































































WH 12-46 Introduce:  7-20-12

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the Guaranteed Maximum Price Amendment to the Amended and Restated3

Agreement between the West Haymarket Joint Public Agency and Hausmann/Dunn, a joint4

venture, to establish $12,982,048 as the amount the Contract Sum shall not exceed for the Precast5

Parking Deck No. 1, is hereby approved and the Chairperson of the West Haymarket Joint Public6

Agency Board of Representatives is hereby authorized to execute said Guaranteed Maximum7

Price Amendment on behalf of the West Haymarket Joint Public Agency.8

The City Clerk is directed to return a copy of this Resolution and the Guaranteed9

Maximum Price Amendment to Hausmann Construction, c/o Chad Wiles, 8545 Executive Woods10

Drive, Suite 1, Lincoln, NE 68512 and to J.E. Dunn Construction, c/o Brett Chapman, 8420 West11

Dodge Road, Suite 303, Omaha, NE 68114.12

Adopted this _____ day of _________________, 2012.13

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll

























WH 12-47 Introduce:  7-20-12

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the attached Contract Agreement between the West Haymarket Joint Public Agency and3

Baring Industries, Inc. to provide Broker/Bundler Food Service Equipment for the Pinnacle Bank4

Arena, pursuant to Bid No. 12-147, is hereby accepted and approved and the Chairperson of the5

West Haymarket Joint Public Agency Board of Representatives is hereby authorized to execute said6

Contract Agreement on behalf of the West Haymarket Joint Public Agency.7

The City Clerk is directed to return one fully executed copy of the this Resolution and the8

Contract Agreement to Baring Industries, Inc., 3249 S.W. 42nd Street, Fort Lauderdale, FL  33312.9

Adopted this _____ day of April, 2012.10

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll
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 WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 
BID NO. 12-147 

 
C O N T R A C T    A G R E E M E N T 

 
 
 THIS JPA CONTRACT AGREEMENT (“Contract”) is made and entered into as of         

the _____ day of July, 2012, by and between BARING INDUSTRIES, INC., hereinafter called 

Contractor, and the WEST HAYMARKET JOINT PUBLIC AGENCY, hereinafter called 

JPA.  

 
RECITALS 

 
 WHEREAS, JPA has caused to be prepared, in accordance with law, Specifications, 
Plans, and other Contract Documents for the Work herein described, and has approved and 
adopted said documents and has caused to be published a Notice to Bidders advertisement for 
and in connection with said Work, to wit: 
 

Broker/Bundler Food Service Equipment for Pinnacle Bank Arena 
Bid No. 12-147 

 
 WHEREAS, the Contractor, in response to such advertisement, has submitted to the 
JPA, in the manner and at the time specified, a sealed Bid in accordance with the terms of said 
advertisement.  
 
 WHEREAS, JPA, in the manner prescribed by law, has publicly advertised, opened, 
examined, and canvassed the Bids submitted in response to such advertisement, and as a result of 
such canvass has determined and declared the Contractor to be the lowest and best bidder for the 
said Work for the sum or sums named in the Contractor’s Bid.  Copies of the Bid Opportunity 
Detail, Notice to Bidders, the Instructions to Bidders, Addendums 1-4, 12-147 Specifications, 
and the Contractor’s Bid (collectively "Bid Documents") are attached hereto as Exhibit A.  
 
 WHEREAS, if the Work will be performed within 50 feet of BNSF Property, the 
terms and conditions of the Construction and Maintenance Agreement ("C&M Agreement") 
between BNSF and the City of Lincoln as assigned to the JPA ("C&M Agreement") are 
applicable to the performance of the Work and Contractor must comply with the applicable 
provisions of the C&M Agreement concerning work within 50 feet of BNSF Property.  The 
C&M Agreement is attached hereto as Exhibit C. 
 
 WHEREAS, Contractor understands and acknowledges that American Recovery and 
Reinvestment Act (ARRA) tax-favored bonds will fund all or a portion of the Work and 
therefore this Contract is subject to the Davis-Bacon Act; and that the Contractor is required to 
comply with the Contract clauses in 29 C.F.R. §5.5(a) which are made part of this Contract. 
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 WHEREAS, Contractor understands and acknowledges that the Contractor is required 
to pay Davis-Bacon Act prevailing wages in accordance with Building Construction General 
Wage Decision NE120065 dated 06/08/2012 ("NE65 Wage Decision"). 
 
 WHEREAS, the applicable NE65 Wage Decision is hereinafter referred to as the 
"Effective Wage Decision."  
 
 WHEREAS, the use of the term “City of Lincoln” in the C&M Agreement shall be 
deemed to refer to the JPA. 
 
 WHEREAS, the use of the term “Contracting Officer” in 29 C.F.R. parts 1, 3 and 5 
shall be deemed to refer to the JPA. 
 
 WHEREAS, Contractor possesses certain skills, experience, education and 
competency to perform the Work on behalf of the JPA and the JPA desires to engage Contractor 
for such services on the terms and conditions provided herein. 
 
 WHEREAS, Contractor is willing and able to perform the Work in accordance with 
this Contract.  
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 
Parties contained herein and incorporating all of the above Recitals into this Contract as if fully 
set forth herein, the Contractor and JPA have agreed and hereby agree as follows:  
 
PERFORMANCE OF WORK - The Contractor agrees to (a) furnish all tools, equipment, 
supplies, superintendence, transportation, and other construction accessories, services, and 
facilities; (b) furnish all materials, supplies, and equipment specified to be incorporated into and 
form a permanent part of the complete Work; (c) provide and perform all necessary labor in a 
substantial and workmanlike manner and in accordance with the provisions of the Contract 
Documents; and (d) execute, construct, and complete all Work included in and covered by JPA’s 
official award of this Contract to the Contractor, such award being based on the acceptance by 
JPA of the Contractor’s Bid as set forth in Exhibit A.  
 
CHANGE IN SCOPE OF SERVICES.  If an additive or subtractive change in scope is 
encountered on the site or requested by the JPA, a detailed Proposed Change Order request is to 
be provided by the Contractor.  This must include a breakout of the estimated labor, materials, 
tools, and equipment required to complete the actual work.   The maximum markup for all other 
items not associated with the work shall be ten percent (10%).  This is to include all onsite and 
offsite overhead, all general conditions, profit, and any other costs not associated with the actual 
performance of the work. 
 
BNSF CONTRACT REQUIREMENTS.  Contractor agrees that if the Work will be performed 
within 50 feet of BNSF Property, Contractor will comply with the Contractor Requirements 
attached as Exhibit C to the C&M Agreement), including execution of a Contractor Right of 
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Entry in the form of Exhibit C-1(A) attached to the C&M Agreement.  Contractor understands 
and agrees that prior to commencing the Work within 50 feet of BNSF Property, the Contractor 
must: 

 (a) Obtain all required insurance, evidenced by certificates of insurance as required 
by the JPA, City Legal, BNSF, and any other required insurance. 

 (b) Submit the signed C-1A agreement and all required insurance certificates to 
BNSF@certfocus.com and to PC Sports. 

 (c) Submit copies of signed C-1A agreement and all required insurance certificates to 
Michael Schaefer (BNSF): 

   Michael Schaefer 
   Michael.Schaefer2@BNSF.com 
   402-458-7379 (office) 
   402-304-1437 (cell) 
   402-458-7457 (fax) 
 
 (d) Receive the BNSF executed C-1A agreement from Michael Schaefer. 

Contractor further agrees that should it be necessary to enter upon the BNSF Property to perform 
the Work, Contractor must prior to such entry:  

 (a) Complete the BNSF Contractor Safety Orientation at www.contractororientation.com.  
All personnel who will be on site must take the safety training program and keep the issued ID card 
on their person at all times while on site.  This includes employees of subcontractors employed by 
the Contractor. 

 (b) Complete the e-RAILSAFE security orientation training program at 
www.erailsafe.com.  All personnel who will be on site must take the security training program 
and keep the issued ID card on their person at all times while on site.  This includes employees 
of subcontractors employed by the Contractor. 

 (c) Send confirmation of the completion of the Contractor's Safety Orientation and e-
RAILSAFE security orientation programs to the City Representative (PC Sports) and to Michael 
Schaefer, along with a list of all personnel who have taken both programs.  This includes 
employees of subcontractors employed by the Contractor. 

 (d) Assume and comply with the terms and conditions of any right-of-entry 
agreement, license and/or easement between BNSF and the JPA governing access to such BNSF 
Property. 

 
COMPENSATION - JPA agrees to pay to the Contractor for the performance of the Work 
embraced in this Contract, and the Contractor agrees to accept as full compensation therefore, the 
sums and prices for all Work covered by and included in the Contractor’s Bid awarded by the 
JPA to the Contractor award, payment thereof to be made in the manner provided in Article VIII 
of the City of Lincoln Standard Specifications for Municipal Construction (2011 Edition).  
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COMPLETION DATE - The Contractor agrees that the Work in this Contract shall begin as 
soon after the Notice to Proceed as is necessary for the Contractor to complete the Work within 
the number of calendar days allowed and prior to the stated completion date.   
 
INDEMNIFICATION - The following Indemnification provisions are in addition to and not in 
lieu of the Assumption of Liability and Indemnification provision in Article VI.B. of the City of 
Lincoln Standard Specifications for Municipal Construction (2011 Edition). 
 
 A. INDEMNIFICATION OF JPA.  Contractor agrees to defend, indemnify and hold 
harmless JPA to the same extent and under the same terms and conditions as required by the 
Indemnification of JPA in the Indemnification and Insurance Requirements for All West 
Haymarket Joint Public Agency Contracts included as part of the Other Attached Contract 
Documents attached hereto as Exhibit D. 
 
 B. INDEMNIFICATION OF BNSF.  Contractor understands and acknowledges that 
the JPA under the C&M Agreement is required to require the Contractor to release, defend and 
indemnify BNSF to the same extent and under the same terms and conditions as the JPA is 
required to release, defend and indemnify BNSF.  Therefore, Contractor agrees to defend, 
release, indemnify and hold harmless BNSF to the same extent and under the same terms and 
conditions as the JPA is required to release, defend and indemnify BNSF in the C&M Agreement 
and as required in the Contractor’s Right of Entry. 
 
INSURANCE – The following insurance requirements are in lieu of the Insurance Requirements 
for all City Contracts found in Article X.B. of the City of Lincoln Standard Specifications for 
Municipal Construction (2011 Edition).  
 
 A. JPA Insurance Requirements.  Contractor shall at all times during the term of this 
Agreement purchase and maintain in place insurance coverage as required by the Insurance 
Requirements for All West Haymarket Joint Public Agency Contracts included as part of the 
Other Attached Contract Documents attached hereto as Exhibit D. 
 
 B. BNSF Insurance Requirements.  If any of the Work is to be performed on or 
within 50 feet of BNSF Property, Contractor  shall at all times during the term of this Contract 
purchase and maintain in place insurance coverage as required by the Insurance requirements of 
BNSF found in the C&M Agreement (Exhibit C).   
 
  Contractor agrees to provide all types of insurance required by either the JPA or 
BNSF.  Contractor will furnish coverages against any and all perils required by either the JPA or 
BNSF.  In the event there is a difference between the JPA and BNSF coverage limits, Contractor 
will provide the larger amount satisfying both JPA and BNSF requirements.    
 
DAVIS-BACON ACT – Contractor agrees to comply with the Davis-Bacon Act.  Contractor 
further agrees to comply with  contract clauses set forth in 29 C.F.R. §5.5(a) included as part of 
the Other Attached Contract Documents (Exhibit D) which provide in part that Contractor shall: 
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▪ On a weekly basis pay all laborers and mechanics not less than the federal 
prevailing wages listed in the wage determinations included in the contract; 

▪ Submit weekly certified payroll records to the JPA; and 

▪ Post the applicable Davis-Bacon wage determinations with the Davis Bacon 
poster (WH-1321) on the job site in a prominent and accessible place where they 
can be easily seen by the Contractor’s workers. 

Contractor further agrees to pay the prevailing wages set forth in the Effective Wage Decision. 
Said Effective Wage Decision is included in the Other Attached Contract Documents (Exhibit 
D).  Contractor agrees to attach the Effective Wage Decision and include and/or incorporate the 
29 C.F.R. §5.5(a) contract clauses in any subcontract in connection with the Work.  Contractor 
shall also include a clause in any subcontract that the subcontractor shall attach the Effective 
Wage Decision and include and/or incorporate the 29 C.F.R. §5.5(a) contract clauses in any 
lower tier subcontract.  Contractor shall be responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in 29 C.F.R. §5.5(a) and payment of 
prevailing wages in accordance with the Effective Wage Decision. 
 
NEB. REV. STAT. § 77-1323 CERTIFIED STATEMENT – Contractor, pursuant to the 
requirements of Neb. Rev. Stat. § 77-1323, has executed the Certified Statement attached hereto 
as part of Exhibit D certifying that all equipment to be used in performance of the Work, except 
that acquired since the assessment date has been assessed for the current year. Contractor 
understands and acknowledges that under Neb. Rev. Stat. §77-1324, any person, partnership, 
limited liability company, association, or corporation falsifying any statement required by Neb. 
Rev. Stat. § 77-1323 shall be guilty of a Class IV misdemeanor. 
 
CONTRACT DOCUMENTS - The Contract Documents comprise the Contract, and consist of 
the following, whether or not attached hereto:  

 1. Bid Documents (Exhibit A). 

 2. Exhibit B – Intentionally Omitted. 

 3. Construction and Maintenance Agreement (Exhibit C). 

 4. Other Attached Contract Documents (Exhibit D). 
  a. Commentary to Accompany Construction Bonds.  
  b. Construction Performance Bond.  
  c. Construction Payment Bond. 
  d. Indemnification and Insurance Requirements for all West Haymarket Joint 
   Public Agency Contracts (approved March 2012). 
  e. Executive Order No 83319. 
  f. 29 C.F.R. § 5.5(a) Contract Provisions. 

  g. Effective Wage Decision. 
  h. Certified Statement Pursuant to Neb. Rev. Stat. § 77-1323. 
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 5. Other Non-Attached Contract Documents. 
a. City of Lincoln Standard Specifications for Municipal Construction (2011 

Edition).  References to City in the Standard Specifications shall mean JPA, 
references to City Project Manager shall mean PC Sports.  Notwithstanding 
any provisions to the contrary in the Standard Specifications, Change Orders 
shall be approved in accordance with the JPA’s Change Order Process 
adopted by JPA Resolution No. WH00195. 

b. Lincoln Standard Plans 2010. 
c. Project Plans, Special Provisions, Specifications, and Profile Detail Sheets. 
d. Any executed Addenda or Change Orders.  
e. Sales Tax Exempt Forms (to be provided upon award of the Special Purchase). 
 i. Form of Nebraska Resale or Exempt Sales Certificate. 
 ii. Form of Purchasing Agent Appointment. 

 Note:  Any portion of this project used for providing water service, such as 
pipe for water mains, are not tax exempt and are subject to sales and use 
tax.  

 Note:  The remainder of this project, including items exclusively used for 
providing fire protection, such as fire hydrants, is exempt from sales and 
use tax.  

f. Requirements in 29 C.F.R. parts 1, 3 and 5. 
  g. Any Bid Documents and/or Bid Attachments listed in the Bid Opportunity 

Detail not attached as part of Exhibit A. 
 

 This Contract, together with the other Contract Documents herein above mentioned, 
form this Contract and they are as fully a part of the Contract as if hereto attached or herein 
repeated.  
 
 The Contractor and JPA hereby agree that all the terms and conditions of this 
Contract shall, by these presents, be binding upon themselves, and their heirs, administrators, 
executors, legal and personal representatives, successors, and assigns.  
 
 IN WITNESS WHEREOF, the Contractor and JPA do hereby execute this Contract. 
  
 
CONTRACTOR:    BARING INDUSTRIES, INC. 
 
 

 
     By: ____________________________________ 
      Title: _______________________________ 
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JPA:      WEST HAYMARKET JOINT PUBLIC 
      AGENCY  
 
       
       By: ______________________________________ 
                                                       __________________, Chairperson of the West 
      Haymarket Joint Public Agency Board of 
      Representatives       
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INDEMNIFICATION AND INSURANCE REQUIREMENTS  
FOR ALL WEST HAYMARKET JOINT  

PUBLIC AGENCY CONTRACTS 
 
 

 
1. INDEMNIFICATION 
 

A. Indemnification of JPA  
 

TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL RELEASE, INDEMNIFY, 
DEFEND AND HOLD HARMLESS JPA AND JPA=S MEMBERS, SUCCESSORS, ASSIGNS, LEGAL 
REPRESENTATIVES, OFFICERS, EMPLOYEES AND AGENTS FOR, FROM AND AGAINST ANY 
AND ALL CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES, LOSSES, LIENS, CAUSES 
OF ACTION, SUITS, DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT 
LIMITATION, COURT COSTS AND ATTORNEYS= FEES) OF ANY NATURE, KIND OR DESCRIPTION 
OF ANY PERSON (INCLUDING, WITHOUT LIMITATION, THE EMPLOYEES OF THE PARTIES 
HERETO) (COLLECTIVELY, ALIABILITIES@) ARISING OUT OF, RESULTING FROM OR CAUSALLY 
RELATED TO (IN WHOLE OR IN PART), PERFORMANCE OF THE CONTRACT THAT RESULTS IN 
BODILY INJURY, SICKNESS, DISEASE, OR DEATH CAUSED IN WHOLE OR IN PART BY ANY ACT 
OR OMMISSION OF THE CONTRACTOR, ANY SUBCONTRACTOR, ANYONE DIRECTLY OR 
INDIRECTLY EMPLOYED BY ANY OF THEM, OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY 
BE LIABLE WHETHER OR NOT IT IS CAUSED IN WHOLE OR PART BY A PARTY INDEMNIFIED 
HEREUNDER. 

 
Such indemnification shall not be construed to negate, abridge, limit or otherwise reduce any other right 
or obligation of indemnity which would otherwise exist as to any party or person described in this 
section. 

 
B. In any and all claims by any employee (whether an employee of the Contractor or subcontractor, or their 

respective agents or assigns or by anyone directly or indirectly employed by any of them or anyone for 
whose acts any of them may be liable as an employer) in whole or in part against JPA, its officers, 
agents, employees, volunteers or consultants, the above indemnification shall not be limited in any way 
by the amount of damages, compensation, benefits or other contributions payable by or on behalf of a 
the employer under Worker=s Compensation statutes, disability benefit acts, or any other employee 
benefit or payment acts as the case may be. 

 
C. The obligations of indemnification herein shall not include or extend to: 

 
(1) Any outside engineer=s or architect=s professional errors and omissions involving the approval or 

furnishing of maps, drawings, opinions, reports, surveys, change orders, designs or specifications 
within the scope of professional services provided to JPA and related to the Contract; and 

 
(2) Any claims wholly caused by the JPA=s sole negligence and excluding claims to the extent such 

claims are caused by the willful misconduct or gross negligence of the JPA. 
 

D. In the event of any litigation of any such claims shall be commenced against JPA, Contractor shall 
defend the same at Contractor=s sole expense upon notice thereof from JPA. Contractor shall notify the 
insuring company that JPA reserves and does not waive any statutory or governmental immunity and 
neither Contractor, nor Contractor=s counsel whether employed by Contractor or by an insurer on behalf 
of the Contractor shall waive such defenses or enter into any settlement or other disposition requiring 
waiver of any defenses or immunity of JPA without the express written consent of the JPA. 
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2. INSURANCE GENERAL PROVISIONS 
 

A. Approved Coverage Prior to Commencing Work/Subcontractors Included. Contractor shall 
purchase and maintain in place insurance to protect Contractor and JPA, its officers, agents, employees, 
volunteers and consultants from and against all liabilities and hazards as provided in these insurance 
requirements throughout the duration of the Contract.   Contractor shall not commence work under this 
contract until the Contractor has obtained all insurance required under Section 2. below and such 
insurance has been approved by the City Attorney for JPA, nor shall the Contractor allow any 
subcontractor to commence work on any subcontract until all similar insurance required of the 
subcontractor has been so obtained and approved.  

 
B. Occurrence Basis Coverage. All insurance shall be provided on an occurrence basis and not on a 

claims made basis, except for hazardous materials, errors and omissions, or other coverage not 
reasonably available on an occurrence basis; provided that all such claims made coverage is subject to 
the prior written approval of the City Attorney and must be clearly indicated as such in any certificate 
showing coverage. 

 
C. Authorized and Rated Insurers Required. All insurance coverage are to be placed with insurers 

authorized to do business in the State of Nebraska and must be placed with an insurer that has an A.M. 
 Best=s Rating of no less than A:VII unless specific  approval has been granted by the City Attorney. 

 
D. Certificates Showing Coverage.  Prior to commencing the Work, Contractor must furnish to JPA 

adequate written documentation including certificate(s) of insurance, which have the original signature of 
the authorized representative, declaration pages or other acceptable policy information evidencing the 
required coverage, endorsements, and amendments.  The policy(ies) must contain a provision that 
obligates the insurance company(ies) issuing such policy(ies) to notify JPA in writing at least 30 days 
prior to any cancellation, except that only ten (10) days prior notice is required for cancellation due to 
nonpayment of premium. Upon request from JPA, a certified duplicate original of any required policy 
must be furnished.  Certificate(s) should be sent to the following address: 

 
West Haymarket Joint Public Agency 
c/o City Attorney 
City of Lincoln, Nebraska 
555 South 10th Street 
Lincoln, NE  68508 

 
Certificates of insurance may utilize an appropriate standard ACORD Certificate of Insurance form 
showing the specific limits of insurance coverage required by this Article; provided that restrictions, 
qualifications or declarations inconsistent with the requirements of this Article shall not relieve the 
Contractor from providing insurance as required herein. Such certificates shall show JPA as additional 
insured except for applicable Worker=s Compensation coverage, to include all work performed for JPA 
and specifically including, but not limited to, any liability caused or contributed to by the act, error, or 
omission of the Contractor, including any related subcontractors, third parties, agents, employees, 
officers or assigns of any of them. The inclusion of JPA as additional insured shall be for coverage only 
on a primary basis for liability coverage, and no coverage shall contain a policy or other restriction or 
attempt to provide restricted coverage for JPA, whether on an excess, contributory or other basis 
regardless of any other insurance coverage available to JPA, including by specific endorsement where 
necessary, as indicated in the following requirements. 

 
E. Terminology. The terms Ainsurance,@ Ainsurance policy,@ or Acoverage@ as used in this article are used 

interchangeably and shall have the same meaning as Ainsurance@ unless the context clearly requires 
otherwise. References to AISO7@ forms are merely for convenience and ease of reference, and an 
equivalent or better form as determined acceptable by the City Attorney may be used. (Note: ISO7 is a 
registered trademark of ISO Properties, Inc.) 

EXHIBIT D TO CONTRACT AGREEMENT



 
Approved by JPA Counsel March 2012 
 

- 3 -

 
F. Other Requirements.  Contractor agrees to waive its right of recovery against JPA for all claims and 

suits against JPA, except for claims and suits arising wholly out of the sole negligence, or to the extent 
caused by the gross negligence or willful misconduct, of JPA. In addition, its insurers, through the terms 
of the policy or policy endorsement, waive their right of subrogation against JPA for all claims and suits, 
except for claims and suits arising wholly out of the sole negligence, or to the extent caused by the gross 
negligence of willful misconduct, of JPA. The certificate of insurance must reflect the waiver of 
subrogation endorsement.  Contractor further waives its right of recovery, and its insurers also waive 
their right of subrogation against JPA for loss of its owned or leased property or property under 
Contractor=s care, custody or control, except for the right of recovery or right of subrogation arising 
wholly out of the sole negligence, or to the extent caused by the gross negligence or willful misconduct, 
of JPA.   

 
Contractor is not allowed to self-insure without the prior written consent of JPA.  If granted by JPA, any 
deductible, self-insured retention or other financial responsibility for claims must be covered directly by 
Contractor in lieu of insurance.  Any and all JPA liabilities that would otherwise, in accordance with the 
provisions of this Agreement, be covered by Contractor=s insurance will be covered as if Contractor 
elected not to include a deductible, self-insured retention or other financial responsibility for claims. 

 
Upon notification to JPA of cancellation, non-removal, substitution or material alteration of any such 
policy(ies), JPA shall have the option to (i) if feasible, pay, on behalf of the Contractor, any and all such 
premiums, penalties, fees for expenses necessary to keep such policy(ies) in full force and effect; or (ii) 
in the event that such policy(ies) cannot be kept in full force and effect, enter into the open market to 
procure such policy(ies) of insurance on behalf of Contractor as required by this Agreement at the then 
current market rate.  Upon any of the above occurrences, JPA shall invoice the Contractor for 
reimbursement of such premiums, penalties, fees, or expenses advanced on the JPA=s behalf plus an 
additional fifteen percent (15%) of such advanced amounts as remuneration for JPA=s overhead.  Such 
amounts advanced by JPA shall be paid by the Contractor within thirty (30) days after delivery of a 
statement for such expense. 

 
Contractor represents that this Agreement has been thoroughly reviewed by Contractor=s insurance 
agent(s)/broker(s), who have been instructed by Contractor to procure the insurance coverage required 
by this Agreement.  Allocated Loss Expense must be in addition to all policy limits for coverages 
referenced above. 
 
If any portion of the operation is to be subcontracted by Contractor, Contractor must require that its 
subcontractors provide and maintain the insurance coverages set forth herein, naming JPA as an 
additional insured, and requiring that the subcontractors release, defend and indemnify JPA to the same 
extent and under the same terms and conditions as Contractor is required to release, defend and 
indemnify JPA herein. 

 
Failure to provide evidence as required by Section 2. will entitle, but not require, JPA to immediately 
suspend work under this Agreement until such evidence is provided.  Acceptance of a certificate that 
does not comply with this section will not operate as a waiver of Contractor=s obligations hereunder.   
The fact that insurance (including, without limitation, self-insurance) is obtained by Contractor will not be 
deemed to release or diminish the liability of Contractor including, without limitation, liability under the 
indemnity provisions of this Agreement.  Damages recoverable by JPA will not be limited by the amount 
of the required insurance coverage. 

 
3. INSURANCE REQUIREMENTS 
 

A. Scope of Required Coverage.  The Contractor shall take out and maintain during the life of the 
Contract such insurance in the forms and minimum amounts as specified in this Section and as will 
protect Contractor and JPA from the following claims arising out of or resulting from or in connection with 
the Contractor=s operations, undertakings or omissions directly or indirectly related to the Contract, 
whether by the Contractor or any Subcontractor or anyone directly or indirectly employed by any of 
them, or by anyone for whose acts any of them may be liable: 
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(1) Claims under workers= compensation, disability benefit, or other employee benefit acts;

 
(2) Claims arising out of bodily injury, occupational sickness or disease, or death of an employee or 

any other person;
 

(3) Claims customarily covered under personal injury liability coverage;
 

(4) Claims other than to the work itself arising out of an injury to or destruction of tangible property, 
including the loss of use resulting therefrom;

 
(5) Claims arising out of ownership, maintenance or use of any motor vehicle;

    
(6) Railroad protective liability coverage in the event the contract involves work to be performed within 

50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road beds, 
tunnel, underpass or crossing. 

  
 

B. Worker=s Compensation Insurance and Employer=s Liability Insurance.  The Contractor shall 
provide applicable statutory Worker=s Compensation Insurance with minimum limits as provided below 
covering all Contractor=s employees, and in the case of any subcontracted work, the Contractor shall 
require the subcontractor similarly to provide Worker=s Compensation Insurance for Subcontractor=s 
employees. This policy shall contain the following endorsement or language: AWaiver of subrogation in 
favor of JPA.@ 

 
The Contractor shall provide Employer=s Liability Insurance with minimum limits as provided below 
placed with an insurance company authorized to write such insurance in all states where the Contractor 
will have employees located in the performance of this contract, and the Contractor shall require each 
Subcontractor similarly to maintain Employer=s Liability Insurance on the Subcontractor=s employees. 

 
 
Coverage 

 
Listing 

 
Min Amt 

 
Notes 

 
Worker=s Comp. 

 
 

 
 

 
 

 
 

 
State 

 
Statutory 

 
 

 
 

 
Applicable Federal 

 
Statutory 

 
 

 
Employer=s Liability 

 
 

 
 

 
 

 
 

 
Bodily Injury by accident 

 
$500,000 

 
each accident 

 
 

 
Bodily Injury by disease 

 
$500,000 

 
each employee 

 
 

 
Bodily Injury 

 
$500,000 

 
policy limit 

 
 

C. Commercial General Liability Insurance.   
 

(1) The Contractor shall provide Commercial General Liability Insurance in a policy form providing 
broad form contractual liability no less comprehensive and no more restrictive coverage than 
provided under the ISO7 form CG00010798 or newer with standard exclusions Aa@ through Ao@ and 
with minimum limits as provided below.  
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Coverage 

 
Min Amt 

 
Notes 

 
General 

 
$5,000,000/$10,000,000 

 
Each Occurrence/Aggregate 

 
Products and Completed Operations 

 
$5,000,000/$10,000,000 

 
Each Occurrence/Aggregate 

 
Personal and Advertising Injury 

 
$5,000,000/$10,000,000 

 
Each Occurrence/Aggregate 

 
Fire Damage Limit 

 
$   100,000 

 
any one fire 

 
Medical Damage Limit 

 
$     10,000 

 
any one person 

 
(2) The required Commercial General Liability Insurance shall also include coverage for the following: 

 
$ Bodily injury and property damage. 
$ Fire legal liability    
$ Coverage for all premises and operations. 
$ Personal and advertising injury. 
$ Operations by independent contractors. 
$ X.C.U. Coverage including coverage for demolition of any building or structure, collapse, 

explosion, blasting, excavation and damage to property below the surface of ground. 
$ Any fellow employee exclusions shall be deleted. 
$ Coverage shall not contain an absolute pollution exclusion, and applicable remaining 

coverage shall apply for pollution exposures arising from products and completed operations. 
$ Coverage for products and completed operations maintained for duration of work and shall be 

maintained for a minimum of three years after final acceptance under the Contract or the 
warranty period for the same whichever is longer, unless modified in any Special Provisions. 

$ Liability coverage which shall include contractually assumed defense costs in addition to any 
policy limits. 

   $  Contractual liability coverage.  
 

(3) This policy shall also include the following endorsements which shall be indicated on the Certificate 
of Insurance. 

 
$ The definition of insured contract shall be amended to remove any exclusion or other 

limitation for work being done within 50 feet of railroad property. 
$ Endorsement to provide the general aggregate per project endorsement. 
$ Endorsement to provide waiver of subrogation in favor of and acceptable to JPA. 
$ Endorsement to provide that the policy shall be primary and non-contributory with respect to 

any insurance carried by the JPA. 
$ Separation of insureds. 
$ Additional insured endorsement in favor of and acceptable to the JPA. 

 
(4) If work is to be performed within 50 feet of any railroad property and affecting any railroad bridge or 

trestle, tracks, road beds, tunnel, underpass or crossing, Railroad Contractual Liability 
Endorsement (ISO7 form CG24170196 or newer). The definition of insured contract shall be 
amended to remove any exclusion or other limitation for any work done within fifty (50) feet of 
railroad property. 
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D. Vehicle liability insurance coverage. 
 

The Contractor shall provide reasonable insurance coverage for all owned, non-owned, hired and leased 
vehicles. This insurance shall contain a combined single limit of at least $1,000,000 per occurrence, and 
include coverage for, but not limited to the following: 

 
$ Bodily injury and property damage 
$ Any and all vehicles owned, used or hired 

 
This policy shall also contain the following endorsements or language, which shall be indicated on the 
certificate of insurance: 

 
$ Waiver of subrogation in favor of and acceptable to JPA. 
$ Additional insured endorsement in favor or and acceptable to JPA. 
$ Separation of insureds. 
$ The policy shall be primary and non-contributing with respect to any insurance carried by JPA. 
$ Endorsements to include contractual liability coverage and delete any fellow employee 

exclusion. 
$ If specifically required in the Special Provisions, the required coverage shall also include an 

endorsement for auto cargo pollution (ISO7 form CA 99 48). 
   

E. Umbrella/Excess Insurance.  At the Contractor=s option, the Commercial General Liability Insurance 
coverage limits specified in Section 3.C. above may be satisfied with a combination of primary and 
Umbrella/Excess Insurance. 

   
F. Railroad Protective Liability.  If work is to be performed within 50 feet of any railroad property and 

affecting any railroad bridge or trestle, tracks, road beds, tunnel, underpass or crossing or otherwise 
required by the Special Provisions or applicable requirements of an affected railroad, the Contractor 
shall provide Railroad Protective Liability Insurance naming the affected railroad/s as insured with 
minimum limits for bodily injury and property damage of $5,000,000 per occurrence, $10,000,000 
aggregate, or such other limits as required in the Special Provisions or by the affected railroad.  The 
original of the policy shall be furnished to the railroad and a certified copy of the same furnished to the 
City Attorney=s office prior to any related construction or entry upon railroad premises by the Contractor 
or for work related to the Contract. 

 
The policy shall be issued on a standard ISO form CG 00 35 10 93 and include the following 
endorsements: 

 
$ Endorsed to include the Pollution Exclusion Amendment (ISO form CG 28 31 10 93)  
$ Endorsed to include the Limited Seepage and Pollution Endorsement. 

 
No other endorsements restricting coverage may be added.  The original policy must be provided to 
Railroad prior to performing any work or services under this C&M Agreement. 

 
In lieu of providing a Railroad Protective Liability Policy, Contractor may participate in ANY 
RAILROAD=S Blanket Railroad Protective Liability Insurance Policy available to JPA and JPA 
Contractors.  

 
G. Special Provision.  At the JPA=s option, the minimum insurance requirements specified above may be 

increased or decreased by special provision in a JPA contract.  
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4. CONTRACTOR=S INSURANCE FOR OTHER LOSSES. 
 

A. Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to any tools 
owned, rented or used in connection with the Contract including any tools, machinery, equipment, 
storage devices, containers, sheds, temporary structures, staging structures, scaffolding, fences, forms, 
braces, jigs, screens, brackets, vehicles and the like owned or rented by Contractor, or Contractor=s 
agents, subcontractors, suppliers, or employees. 

 
B. In connection with the above, Contractor shall cause or require any applicable insurance related to 

physical damage of the same to provide a waiver of a right of subrogation against JPA. 
 
5. NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE. 
 

A. The Contractor shall promptly notify JPA in writing and provide a copy of all claims and information 
presented to any of Contractor=s insurance carrier/s upon any loss or claim or upon any occurrence 
giving rise to any liability or potential liability related to the Contract or related work. The notice to JPA 
shall include pertinent details of the claim or liability and an estimate of damages, names of witnesses, 
and other pertinent information including the amount of the claim, if any. 

 
B. In the event JPA receives a claim or otherwise has actual knowledge of any loss or claim arising out of 

the Contract or related work and not otherwise known to or made against the Contractor, JPA shall 
promptly notify the Contractor of the same in writing, including pertinent details of the claim or liability; 
Provided, however JPA shall have no duty to inspect the project to obtain such knowledge, and provided 
further that JPA=s obligations, if any, shall not relieve the Contractor of any liability or obligation 
hereunder. 

 
6. PROPERTY INSURANCE/ BUILDER=S RISK. 
 

A. The Contractor shall provide property insurance (a/k/a Builder=s Risk or installation Floater) on all 
Projects involving construction or installation of buildings or structures and other projects where provided 
in the Special Provisions.  Such insurance shall be provided in the minimum amount of the total contract 
sum and in addition applicable modifications thereto for the entire work on a replacement cost basis. 
Such insurance shall be maintained until JPA completes final acceptance of the work as provided in the 
Contract.  Such insurance shall be written and endorsed, where applicable, to include the interests of 
JPA, Contractor, Subcontractors, Sub-subcontractors in the related work.  The maximum deductible for 
such insurance shall be $5,000 for each occurrence, which deductible shall be the responsibility of the 
Contractor. Such insurance shall contain a Apermission to occupy@ endorsement. 

 
B. All related Property Insurance shall be provided on a ASpecial Perils@ or similar policy form and shall at a 

minimum insure against perils of fire including extended coverage and physical loss or damage including 
without limitation or duplication of coverage: flood, earthquake, theft, vandalism, malicious mischief, 
collapse, and debris removal, including demolition whether occasioned by the loss or by enforcement of 
applicable legal or safety requirements including compensation or costs for JPA=s related costs and 
expenses (as owner) including labor required as a result of such loss. 

 
C. All related Property Insurance shall include coverage for falsework, temporary buildings, work stored 

off-site or in-transit to the site, whether in whole or in part.  Coverage for work off-site or in-transit shall 
be a minimum of 10% of the amount of the policy. 

 
D. The Contractor=s Property Insurance shall be primary coverage for any insured loss related to or arising 

out of the Contract and shall not be reduced by or coordinated with separate property insurance 
maintained by JPA.  
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General Decision Number: NE120065 06/08/2012  NE65 
 
Superseded General Decision Number: NE20100075 
 
State: Nebraska 
 
Construction Type: Building 
BUILDING CONSTRUCTION INCLUDING WORK ON INDUSTRIAL SITES 
 
County: Lancaster County in Nebraska. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 
 
 
Modification Number     Publication Date 
          0              01/06/2012 
          1              01/13/2012 
          2              01/20/2012 
          3              03/30/2012 
          4              05/04/2012 
          5              05/11/2012 
          6              06/01/2012 
          7              06/08/2012 
 
 CARP0444-002 01/01/2012 
 
                                  Rates          Fringes 
 
CARPENTER (Drywall Hanging    
Only)............................$ 20.88             9.78 
---------------------------------------------------------------- 
* ELEC0265-003 03/01/2012 
 
                                  Rates          Fringes 
 
ELECTRICIAN   
     Zone 1......................$ 25.77        4.5%+8.75 
     Zone 2......................$ 26.07        4.5%+8.75 
     Zone 3......................$ 26.37        4.5%+8.75 
     Zone 4......................$ 26.77        4.5%+8.75 
 
ZONE DEFINITIONS: 
  Zone 1: 0 to 35 miles from the main Post Office in Lincoln 
  Zone 2: 36 to 50 miles from the main Post Office in Lincoln 
  Zone 3: 51 to 75 miles from the main Post Office in Lincoln 
  Zone 4: 76 miles and over from the main Post Office in 
  Lincoln 
---------------------------------------------------------------- 
 ELEV0028-001 01/01/2012 
 
                                  Rates          Fringes 
 
ELEVATOR MECHANIC................$ 38.86       23.535+a+b 
 
FOOTNOTE:   
  a. Vacation Pay: 8% for persons with 5 or more years of 
  service, 6% for persons with less than 5 years of service. 
  b. Paid Holidays: New Year's Day, Memorial Day, Independence 
  Day, Labor Day, Thanksgiving Day, Friday after 
  Thanksgiving, and Christmas Day. 
---------------------------------------------------------------- 
 ENGI0571-004 10/01/2011 
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                                  Rates          Fringes 
 
OPERATOR:  Crane.................$ 26.31             9.59 
OPERATOR:  Forklift..............$ 21.04             9.59 
---------------------------------------------------------------- 
 IRON0021-002 06/01/2012 
 
                                  Rates          Fringes 
 
IRONWORKER, STRUCTURAL...........$ 26.37            11.95 
---------------------------------------------------------------- 
* LABO1140-003 01/01/2011 
 
                                  Rates          Fringes 
 
LABORER (Mason Tender, Brick    
& Hod)...........................$ 18.13             7.85 
---------------------------------------------------------------- 
 PLUM0464-007 06/01/2011 
 
                                  Rates          Fringes 
 
PIPEFITTER (Including HVAC    
Pipe Installation)...............$ 31.76            14.07 
---------------------------------------------------------------- 
 SHEE0003-002 07/01/2010 
 
                                  Rates          Fringes 
 
SHEET METAL WORKER (Excludes    
Installation of HVAC Duct).......$ 26.17            12.52 
---------------------------------------------------------------- 
  SUNE2011-032 10/27/2011 
 
                                  Rates          Fringes 
 
BRICKLAYER.......................$ 24.44             0.00 
   
CARPENTER........................$ 18.50             1.80 
   
CEMENT MASON/CONCRETE FINISHER...$ 15.73             2.06 
   
ELECTRICIAN (Alarm    
Installation)....................$ 19.68             4.12 
   
ELECTRICIAN (Low Voltage    
Wiring)..........................$ 20.15             4.84 
   
FORM WORKER......................$ 14.97             2.06 
   
LABORER:  Common or General......$ 12.03             0.00 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 20.68             4.93 
   
OPERATOR:  Bobcat/Skid    
Steer/Skid Loader................$ 21.72             2.10 
   
OPERATOR:  Loader................$ 19.27             4.00 
   
PAINTER:  Brush, Roller and    
Spray............................$ 14.26             0.00 
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PLUMBER, Excludes HVAC Pipe    
Installation.....................$ 22.89             6.04 
   
ROOFER...........................$ 13.57             0.77 
   
SHEET METAL WORKER (HVAC Duct    
Installation Only)...............$ 21.89             6.30 
   
TRUCK DRIVER, Includes Dump    
and Tandem Truck.................$ 14.09             2.49 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination.  The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is union or non-union. 
 
Union Identifiers 
 
An identifier enclosed in dotted lines beginning with 
characters other than "SU" denotes that the union 
classification and rate have found to be prevailing for that 
classification.     Example:  PLUM0198-005 07/01/2011.  The 
first four letters , PLUM, indicate the international union and 
the four-digit number, 0198, that follows indicates the local 
union number or district council number where applicable , 
i.e., Plumbers Local 0198.  The next number, 005 in the 
example, is an internal number used in processing the wage 
determination.  The date, 07/01/2011, following these 
characters is the effective date of the most current 
negotiated rate/collective bargaining agreement which would be 
July 1, 2011 in the above example. 
 
Union prevailing wage rates will be updated to reflect any 
changes in the collective bargaining agreements governing the 
rate. 
 
Non-Union Identifiers 
 
Classifications listed under an "SU" identifier were derived 
from survey data by computing average rates and are not union 
rates; however, the data used in computing these rates may 
include both union and non-union data.  Example:  SULA2004-007 
5/13/2010. SU indicates the rates are not union rates, LA 
indicates the State of Louisiana; 2004 is the year of the 
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survey; and 007 is an internal number used in producing the 
wage determination.  A 1993 or later date, 5/13/2010, indicates 
the classifications and rates under that identifier were issued 
as a General Wage Determination on that date. 
 
Survey wage rates will remain in effect and will not change 
until a new survey is conducted. 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
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4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 
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Certified Statement Pursuant to Neb. Rev. Stat. § 77‐1323 

§ 77‐1323       Every person, partnership,  limited  liability  company, association, or  corporation
furnishing labor or material  in the repair, alteration, improvement, erection, or construction of
any public  improvement shall furnish a certified statement to be attached to the contract that
all equipment  to be used on  the project, except  that acquired since  the assessment date, has
been assessed for taxation for the current year, giving the county where assessed. 

Pursuant to Neb. Rev. Stat. § 77‐1323,  I, __________________________________, do hereby
certify that all equipment to be used on JPA Project/Bid No. _______, except that equipment
acquired  since  the  assessment date, has been  assessed  for  taxation  for  the  current  year,  in
Lancaster County, Nebraska. 

DATED this ____ day of __________________, 20___. 

By: _______________________________ 

Title:_______________________________ 

STATE OF NEBRASKA  ) 
)  ss. 

COUNTY OF ___________________  ) 

On  __________________,  20___,  before  me,  the  undersigned  Notary  Public  duly
commissioned for and qualified in said County, personally came _________________________,
to me known to be the identical person, whose name is affixed to the foregoing instrument and
acknowledged the execution thereof to be his voluntary act and deed. 

Witness my hand and notarial seal the day and year last above written. 

___________________________________
Notary Public 

(S E A L)
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