WEST HAYMARKET JOINT PUBLIC AGENCY (JPA)
Board Meeting
December 18, 2012

Meeting Began At:  3:00 P.M.
Meeting Ended At:  3:27 P.M.

Members Present: Chris Beutler, Eugene Carroll, Tim Clare

Item 1 -- Introductions and Notice of Open Meetings Law Posted by Door

Chair Beutler opened the meeting with introduction of the Board members. He advised that the open
meetings law posted at the back of the room is in effect.

Item 2 -- Public Comment and Time Limit Notification

Beutler welcomed public comment. He stated that individuals from the audience will be given a total of
five minutes to speak on specific items listed on today’s agenda. Those testifying should identify
themselves for the official record and sign in.

Item 3 -- Approval of the minutes from the JPA meeting held December 6, 2012

Beutler asked for corrections or changes to the minutes of the December 6, 2012 meeting. Being
none, Carroll moved approval of the minutes. Clare seconded the motion. Motion carried 3-0.

Item 4 -- Approval of November 2012 Payment Register

Steve Hubka, City Finance Director, presented the payment register for November 2012. It totals
$23,224,531 of which $7.4 million is for debt service on bonds, leaving approximately $15.7 million
of other expenditures for the various projects for the West Haymarket JPA. Clare asked if all the
payments made were within the budget and the overall budget status. Hubka confirmed payments
were within the budget. In an upcoming agenda item, there will be more presented on the budget,
but the news is very good.

There was no public comment. Carroll moved approval of the payment register. Clare seconded the
motion. Motion carried 3-0.

Item 5 -- Review of the November 2012 Expenditure Reports

Steve Hubka presented the job cost and operating expenditure report for November 2012. The
changes that will be presented in a later agenda item will affect this job cost report for the next
month after approval. Responding to Clare’s inquiry, Hubka confirmed that necessary signatures
from an audit perspective are being gathered.

There was no public comment.



Item 6 -- WH 12-67 Resolution to approve the Third Amendment to Master Development
Agreement between the West Haymarket Joint Public Agency and BNSF Railway Company to
provide for a refund of the JPA’s advance payment in excess of BNSF’s actual cost for (1)
grading and flagging and (2) compressing the timeline, which results in refund amounts of
$499,162 and $2,053,516 respectively

Paula Yancey, PC Sports, explained that this is the third amendment to the Master Development
Agreement between the West Haymarket JPA and BNSF Railway Company. This resolution
provides for a refund to the JPA for the difference in the advance payment made and the actual costs
incurred related to grading and flagging operations, as well as the compressed timeline. The total
savings results in a refund to the JPA for $2,552,678. Yancey thanked the staff of BNSF and
commended them for working so diligently to complete their scopes and perform the work in such
an efficient manner to be able to get this refund back to the JPA. After this resolution is approved,
BNSF will issue the check for the refund, which will then offset the previous JPA expenditures made
in 2010 and 2011 for this work. The Board members congratulated Paula and thanked BNSF for
their work.

Being no public comment, Clare moved approval of the resolution. Carroll seconded the motion.
Motion carried 3-0.

Item 7 -- WH 12-68 Resolution to approve the Contract Agreement between the West
Haymarket Joint Public Agency and Hawkins Construction Co. pursuant to Bid No. 12-291 for
construction of the West Haymarket Parking Lot, Festival Space and Pedestrian Bridge for the
sum of $7,270,489.12

Paula Yancey introduced the resolution that approves the contract with Hawkins Construction
Company for the pedestrian bridge structure portion. On the previous agenda, the aesthetics were
discussed. This is actually building the bridge structure, as well as the festival space parking lot.
This package was bid through the City’s Purchasing Department. Three bids were received, with
Hawkins being the low and most responsive bidder for this package. The total contract amount
requested is $7,270,489.12 and it is within the budget. Hawkins has been doing an outstanding job
on the Core Area Roadway Package. It is on time and on budget. They are expected to perform just
as well on the pedestrian bridge. They are experienced on similar bridgework across the country.

Clare asked if this was the last RFP of major significance. Yancey confirmed, although there will be
a few smaller ones, that this is the largest in dollar value left to procure. The project is about 90%
bid out at this time, so now it is a matter of managing the construction to final completion to make
sure budgets are maintain.

Jane Kinsey, Watchdogs of Lincoln Government, came forward. At the last meeting, she was
referred to Public Works to find out who was involved on the Antelope Valley Project and the issues
that developed with that project. She found out that the problems that caused crumbling involved
Hawkins, United, Constructors, and Park. The findings were that the drains were not put in on “O”
Street. The specifications and the plans are supposed to have all this information, but they may not
be together at the site. Although no one took responsibility for the problems, they agreed to fix it.
There were both public and private inspectors -- Wayne Jeter (Teten) was the public inspector, but is
now retired, and Parsons Brinkerhoff was the private inspector. Kinsey wanted to know what type
of backup was in place. Hawkins may or may not have been at fault, but they were one of the four
responsible for fixing the issues.
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Yancey responded that, as far as the Haymarket pedestrian bridgework, they made sure that the
drains were shown on the plans to ensure that gets coordinated correctly in the field. They will also
have third party inspectors on board overseeing the work onsite to be sure those same problems do
not occur. The inspection work has not yet been bid, but will be discussed in one of the January
meetings.

Clare asked about the inspection standards and best practices. Yancey agreed that they do
inspections on concrete and installation and post tensioning. The structural engineers of record have
a list of standard inspections that they will require on the pedestrian bridge and those will be
included in the bid package. Plus, the package will include the oversight of construction phase
services personnel and everyone else on site — the architects and engineers of record as well. Yancey
confirmed that they are following best practices.

Beutler thought Kinsey would want to remind everyone for the record that the Antelope Valley
problems did not cost the taxpayers additional monies. Hawkins and the other company, with the
design people in particular, came together and corrected the problem.

Kinsey realized that was a promise made to the people, but she is more concerned about the safety
aspects. There has already been one problem with the arena, which was found and corrected. The
public needs to be confident that this problem is monitored appropriately. They will be glad to know
about the inspectors in January. She also inquired as to Mortenson’s connection.

Yancey explained that this contract is between the JPA and Hawkins Construction on the pedestrian
bridge. Hawkins will need to coordinate the work with Mortenson, who is building the pedestrian
bridge ramp that connects to the arena and elevated plaza. So the work will be coordinated, but
Mortenson is not performing this work.

Kinsey closed by stating the realization that human beings make errors. The public does not expect
perfection, but they do expect careful study and to learn from past mistakes. That is the main thing
that Watchdogs wants JPA to do.

Carroll moved approval of the resolution. Clare seconded the motion. Motion carried 3-0.

Item 8 -- WH 12-69 Resolution to approve the Contract Agreement between the West
Haymarket Joint Public Agency and Nebraska Nursery & Color Garden pursuant to Bid No.
12-296 for installation of the West Haymarket Parking Lot, Festival Space and Pedestrian
Bridge landscaping for the sum of $323,540.32

Paula Yancey presented this resolution for a contract between the JPA and Nebraska Nursery &
Color Garden for the installation of the landscaping for the festival space and pedestrian bridge
package. The bids were received through the City’s Purchasing Department. There were three bids,
with Nebraska Nursery being the low and responsive bidder. The contract sum requested is for
$323,540.32 and is within the JPA approved budget. Yancey placed the image of the landscaping
(hereto attached) on the overhead for viewing. Clare recalled discussions on a prior project where
some were critically questioning the dollars spent due to being possibly more aesthetic than actual
arena. He wondered about the justification of the dollars spent on this project and whether there are
some screening issues. Yancey responded that the image reflects a potential layout for a festival.
The colored items are potential tents that SMG can set up for festivals. The landscaping portions are
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the green areas with the trees in the festival area, as well as going around the parking lot areas and
driveways. The plan is nothing that is over zealous. It is to provide shade and a festival type
atmosphere for events. The bridge connection is over the top of the BNSF so does provide screening
in that area as well.

There was no public comment. Carroll moved approval of the resolution. Clare seconded the
motion. Motion carried 3-0.

Item 9 -- WH 12-70 Resolution to Amend the Capital Budget for the West Haymarket Joint
Public Agency by adopting the proposed total program summary changes to the budget

Steve Hubka presented this resolution to amend the capital budget last approved on February 28,
2012 for the West Haymarket Joint Public Agency. Paula Yancey watches this budget very closely
for not only future expenditures, but for bids that have been received and expenditures already made.
She keeps him and the Board well informed.

The proposed budget summary shows the existing budget, the proposed changes, and the revised
project budget. It is a picture of where we are at this point in time. There could possibly be further
adjustments in the future. As Yancey commented earlier, we are 90% bid out. As bids are received
and expenditures made, there are less places where changes can be made in the budget. The first
three items under “Other Funding Sources” shows transfers of previously approved funding sources
and additional funding sources. The expenditures are also shown. $9.4 million remains in the
contingency budget, and roughly $5 million remains in the contingency budget for the arena itself.
That is good news.

Clare asked Hubka to talk more about funding sources. Hubka used an example of betterments to
City infrastructure. It was decided that JPA should not bear the costs for those improvements.
Because of accounting procedures, the betterments were included in the contracts let by and paid by
the JPA. Then the money was reimbursed by the City to the JPA. That is now shown as an
additional funding source beyond what was initially anticipated, but it also shows up as an
expenditure of the JPA. It is an expenditure that is reimbursed from another funding source. The
Convention and Visitors Bureau and the Brownfields monies are the same type of situation. Clare
summarized that, while the numbers may show that JPA has spent the dollars, the additional funding
sources have come in to cover those expenses. The overall cost of the arena to the taxpayer is not
increased. Hubka said that for the initial funding sources we had planned on using that was true.

Jane Kinsey asked about plans to come in under budget and refund savings to the taxpayers. Beutler
responded that there are still nine months to go. It is too early to determine if there will be savings
and what to do with potential savings. Kinsey urged the JPA Board to refund any savings to the
taxpayers. Kinsey wanted to know who the subcontractors for Mortenson were on this work.
Beutler responded that there is a long list, and Yancey can provide a list to Kinsey.

Clare moved approval of the resolution. Carroll seconded the motion. Motion carried 3-0.



10. WH 12-71 Resolution to approve Change Order No. 3 to the Final Guaranteed Maximum
Price Amendment to the Amended and Restated Construction Manager at Risk Contract with
M.A. Mortenson for buildings core switches and VOIP System, IPTV System and TV displays
and complete installation of the exterior naming rights signage for an additional contract
amount of $2,181,973 and to establish $159,111,219 as the revised amount the contract sum
(GMP) shall not exceed

Paula Yancey explained that this is approval for Change Order No. 3 to the Final Guaranteed
Maximum Price Amendment with Mortenson. This adds communication items including the core
building network switches, the VOIP telephone system, the IPTV System throughout the arena, and
installation of exterior naming rights signage. The switches and VOIP are covered by the FF&E
budget category in the budget. The IPTV System is funded from the Convention and Visitors
Bureau dollars. The naming rights signage on the outside of the building is funded from the
Pinnacle Bank Naming Rights Agreement. The total change order is for $2,181,973. This increases
the Mortenson contract to a revised amount of $159,111,219. The dollars are within the overall JPA
budget with funding sources available. Responding to a statement by Carroll, Yancey confirmed
that the reason to have Mortenson do this work is for coordination. It needs to be tied into base
building systems. For instance, we will need network switches to make sure the building
management systems and fire alarms systems are coordinated and working at the time of substantial
completion and certificate of occupancy. On the IPTV, Mortenson will need to suspend the TVs
appropriately and in a timely fashion. The same type of coordination is needed on the naming rights
signage. Clare again wanted to point out that, while Mortenson’s contract amount increases, the
dollars are from other sources so it is not increasing the overall cost of the project. Yancey stated
that was correct.

Carroll moved approval of the resolution. Clare seconded the motion. Motion carried 3-0.

Item 11 -- Set Next Meeting Date

The next meeting date is set for Friday, January 11, 2013 at 3:00 p.m. in County-City Building
Room 303.

NOTE: Throughout 2013, meetings scheduled in Conference Room 303 may be moved to the City
Council Chambers Room 112 if the conflicting meeting ends early. That footnote is on the public
agenda, and a notice will be posted on the door of Conference Room 303 if there is a last-minute
room change.

Item 12 -- Motion to Adjourn

Carroll made a motion to adjourn the meeting. Clare seconded the motion. Motion carried 3-0.
The meeting adjourned at 3:27 P.M.

Prepared by: Pam Gadeken, Public Works and Utilities
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