AGENDA FOR THE WEST HAYMARKET
JOINT PUBLIC AGENCY (JPA)
TO BE HELD FRIDAY, February 8, 2013 AT 3:00 P.M.

COUNTY-CITY BUILDING
555S. 10" STREET
ROOM 303*
LINCOLN, NE 68508

1. Introductions and Notice of Open Meetings Law Posted by Door (Chair Beutler)
2. Public Comment and Time Limit Notification Announcement (Chair Beutler)

Individuals from the audience will be given a total of 5 minutes to speak on specific items
listed on today’s agenda. Those testifying should identify themselves for the official record.

3. Approval of the minutes from the JPA meeting held January 24, 2013 (Chair Beutler)
» (Staff recommendation is for the JPA Board to approve the minutes as presented)

4. West Haymarket Progress Report (Paula Yancey)
» Public Comment

5. WH 13-5 Resolution to approve a Letter Agreement between the West Haymarket Joint Public
Agency and the University of Nebraska to amend the Lease and Operating Agreement to allow
the assignment of and certain rights to three UNL Suites to the JPA. (Jeff Kirkpatrick)

» Public Comment
> (Staff recommendation is for the JPA Board to approve the resolution)

6. WH 13-13 Resolution to approve a Parking Rights Agreement between the West Haymarket
Joint Public Agency and the City of Lincoln, Nebraska to provide the City of Lincoln with
replacement parking in the JPA Parking Lot for the City’s loss of parking stalls in the City’s
Lumberworks and Iron Horse Parking Lots which have been taken out of service. This
Agreement is made effective as of October 1, 2012, and the City will pay the JPA $3,500 per
month for the use of the JPA Parking Lot. (Dan Marvin)

» Public Comment
> (Staff recommendation is for the JPA Board to approve the resolution)

7. WH 13-14 Resolution to approve the StageRight Quotation to furnish Performance Staging and
Accessories for the Pinnacle Bank Arena for the sum of $199,349.00. (Paula Yancey)
» Public Comment
> (Staff recommendation is for the JPA Board to approve the resolution)

*|f the conflicting meeting ends early, this meeting will be held in City Council Chambers Room 112.



8. WH 13-15 Resolution to approve Change Order No. 1 to the Agreement with Hausmann
Construction, Inc. to adjust final contract quantities and to reduce the contract sum for the
Haymarket Parking Lot Preliminary Grading Project to reflect actual work performed. (Paula
Yancey)

» Public Comment
> (Staff recommendation is for the JPA Board to approve the resolution)

9. WH 13-16 Resolution to approve Amendment No. 8 to the Environmental Remediation Services
Contract with Benesch & Company to amend the scope of services for an additional amount of
$138,108.00. (Frank Uhlarik)

» Public Comment
> (Staff recommendation is for the JPA Board to approve the resolution)

10. Set Next Meeting Date: Friday, February 22, 2013 at 3:00 p.m. in County-City Building
Room 303*

11. Motion to Adjourn

*|f the conflicting meeting ends early, this meeting will be held in City Council Chambers Room 112.



WEST HAYMARKET JOINT PUBLIC AGENCY (JPA)
Board Meeting
January 24, 2013

Meeting Began At:  3:00 P.M.
Meeting Ended At:  4:00 P.M.

Members Present: Chris Beutler, Eugene Carroll, Tim Clare

Item 1 -- Introductions and Notice of Open Meetings Law Posted by Door

Chair Beutler opened the meeting with introduction of the Board members. He advised that the open
meetings law posted at the back of the room is in effect.

Item 2 -- Public Comment and Time Limit Notification

Public comment is welcome. Beutler stated that individuals from the audience will be given a total of five
minutes to speak on specific items listed on today’s agenda. Those testifying should identify themselves for
the official record and sign in.

Item 3 -- Approval of the minutes from the JPA meeting held January 11, 2013

Beutler asked for corrections or changes to the minutes of the January 11, 2013 meeting. Being none,
Carroll moved approval of the minutes. Clare seconded the motion. Motion carried 3-0.

Item 4 -- WH 13-6 Resolution to approve Amendment No. 2 to the Agreement for Construction
Observation and Testing Services for the Arena and Arena Garage between Alfred Benesch &
Company and the West Haymarket Joint Public Agency to expand the scope of services to include
rescheduling of Arena VIP Garage surcharge due to early removal of BNSF tracks, final
reconciliation of Arena Ramp pile foundation design and geotechnical engineering for certification
of the Arena Garage piles for an additional fee of $14,472.00

Paula Yancey, PC Sports and West Haymarket Project Manager, stated that this resolution approves
Amendment No. 2 to the Alfred Benesch and Company Geotechnical Services Contract entered into for
the arena below grade geotechnical testing and inspections. This is the final change on the contract and
a reconciliation of work items including final certification of the garage piles--the actual number and
ramps installed--and related inspections, and some re-sequencing of work due to early track removal.
The amount requested is $14,472 and is within the testing budget for the arena.

Jane Kinsey, Watchdogs of Lincoln Government, asked about the inspectors referred to in the previous
minutes as she did not see the item on the agenda. Yancey explained it is in Resolution 13-10, Item 8 on
today’s agenda.

Kinsey asked if the Benesch work was in the original scope or an expansion. Yancey explained that we
always knew the work was needed, but as the project progresses the scope is more defined and the
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scheduling and inspection needs are refined, the final numbers are available. This is the usual
procedure.

Clare moved approval of the resolution. Carroll seconded the motion. Motion carried 3-0.
Item 5 -- WH 13-7 Resolution to approve the Addendum to Energy Services Agreement between

the West Haymarket Joint Public Agency and District Energy Corporation to provide additional
energy services to the West Haymarket Arena and related facilities (Doug Bantam)

Doug Bantam, Lincoln Electric System, explained this addendum was in response to a request for the
District Energy Corporation (DEC) to supply meter agent services for the JPA. DEC will install the
meters, read the meters, as well as prepare and distribute the billings for the private entities receiving
service. It does not include actual collection of the monies, but takes care of the billing process. The
addendum allows specific services to be identified as provided by the DEC. As summarized by Beutler
and Clare, it is an identification and clarification of services. Bantam added that they will assist with
ratemaking and be responsible for putting bills together.

Being no public comment, Carroll moved approval of the resolution. Clare seconded the motion.
Motion carried 3-0.

Item 6 -- WH 13-8 Resolution authorizing District Enerqy Corporation to construct and install an
expanded distribution system consisting of four pipes from the existing 6th and P Streets manhole
to a new manhole located at 6th and O Streets (Doug Bantam)

Bantam provided a slide presentation, attached, on the heating and cooling project status over the last 16
months. He reviewed the following milestones stating that there were very few delays due to weather:

Service Agreement Signed October 2011
Short Term Finance Obtained November 2011
CUP Construction Started February 2012

Distribution Construction Started ~ August 2012
All Major Equipment Delivered September 2012
Arena Piping Completed December 2012
Equipment Commissioning Begins December 2012
Begin Providing Arena Heating January 2013

VVVVVVYVYY

There are some control systems to put in place. As soon as there is some cooling load, they will start the
chillers. There is piping to the arena. This resolution is about an extension to that piping another block
south to serve that area of the Haymarket. Outstanding items include:

Update of Service Agreement (which was just accomplished in the last agenda item)
Approval of Distribution System Expansion

Complete Distribution Construction

Complete Cooling System Commissioning

Purchase & Install Equipment for System Expansion (required)

Implement Customer Billing Process for JPA

Secure Long Term Financing

YVVVVYVYYVYYV



As a point of clarification, they always intended to serve the entire footprint of the Haymarket from the
central plant. They stopped short to wait and see what the development would be to the south. It is now
time to extend that piping in the ground. They have some favorable pricing to complete the construction
of the piping south of “P” Street to just south of “O” Street — a little over 300 feet of

four-pipe system and a manhole. There is the potential of additional required equipment depending on
the loads and how quickly additional buildings hook up to the system. Over the last few weeks, they
have been working on timing and long-term financing plans. It would be nice to settle on the extent of
full commercial operation of facilities prior to long-term financing, but it is somewhat of a moving
target as to when buildings need serviced. They want to stay one step ahead with the heating and
cooling system.

Referring to the slide entitled “Latest Potential Private Development,” Bantam explained that it is a
simplified diagram of the West Haymarket area. Phase 1 is essentially complete with 765,500 sg. ft. of
space connected to the central heating and cooling plant. The direct project cost, not including
financing, is $16.9 million. Phase 2 is identified as the pipe extension just discussed from “P” to “O”
Streets. This is essential as the project moves forward and goes south. It goes through the Block 3
alley, so it needs to be installed prior to further development in that area. They obtained unit prices from
the original contractor and it can be executed quickly. The cost estimate is just over $800,000. Phase 3
includes additional equipment, boilers and chillers. This will depend on which buildings are connected.
The heating and cooling loads will be much clearer after next summer once the arena is up and running.
There are estimates on the needs and the capabilities of the plant, which will depend somewhat on how
the arena is operated. Working closely with the arena operator allows for some efficiencies. The cost
for the additional equipment to serve up to approximately 1.1 million square feet is about another
$900,000. There is no consideration or approval today on this phase, but simply a forward look.

Moving to the S Curve slide, Bantam explained that this was a quick view of the cash flow. The black
line represents expectations and the red line is the cash flow progression of actual expenditures. They
have done well. Probably most positive is that the original estimate was $19.2 million and, with all
three phases, the estimate is $18.7 million — still under the original estimate for the project cost. There
are no outstanding change orders or concerns currently.

Beutler asked what the operator might do to minimize energy costs, and how that is regulated. Bantam
explained that the peak demand on the arena is going to be set somewhat dependent upon how fast they
try to cool the building. The goal is for their technical people to work with the arena operator. It may be
more cost effective to pre-cool the facilities prior to an event. Then they would not hit the electrical
system with all chillers running at full load. There may also be an opportunity to optimize the use of
electric in conjunction with gas to minimize the capacity needed. It would save the arena and ratepayers
money. It is mostly how quickly they try to heat and cool the building and how they operate their fresh
air intake. Having a set of standard operating procedures may help regulate, but how it is operated will
influence the pricing, which will enforce how it is operated. The financial incentive will be there to
operate efficiently. There will be metering in place and probably a control system for the arena to
monitor how hard they are hitting the system.

Carroll asked if a rate base for private developers had been set. Bantam responded that it was not set
yet. The DEC is providing background on what has been done on other projects. They have an idea of
what the structure should be, but the actual rates have to be set in conjunction with JPA. Initially, they
know what revenue will be required and have a methodology for allocating. How it is allocated between
different customers initially will be based on square footage since there is no history of usage and
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demands on the system. As history is gathered, it is then modified to cost of service and cost based on
each customer’s impact to the system.

Clare clarified whether there is a difference in type of customer. The arena will be billed for the usage
on the utilities also. In addition, he wondered how to respond to customers that wondered why existing
facilities could not be used to provide service. Is it based on demand? Bantam explained that the JPA is
the DEC’s only customer. The agent services information provided will give the JPA the information to
allocate the costs to the users of the system. Regarding existing facilities providing service, Bantam
responded that LES is electrical service, and this is using hot and cold water. LES no longer has a steam
service in the City. The DEC is an entity that can construct, build, and maintain heating and cooling
facilities with staff brought in from LES as needed. The DEC has no employees. The economics of this
are based on using the intellectual resources of LES just as needed. This provides savings that far
exceed if someone was brought in to build and maintain their own heating and cooling facility. It is not
the demand as much as sharing the diversity of needs in a single facility. This allows you to reduce the
size of the equipment. And, individual operators do not need to supply their own equipment and staff.
In addition, tax exempt financing can be used to provide the service. It is a good deal for private
developers.

Kinsey understood Bantam to say it is impossible to know how much electricity will be used or how to
allocate. She wanted to know if the money is in the budget to pay the estimate, and what happens if the
bills are higher than anticipated. Who is responsible for the arena costs? Bantam clarified that, until the
arena is in operation, no one knows exactly what the needs will be. Beutler explained that bonds are
being issued separate from the arena and, through various accounting mechanisms, the users will
ultimate be paying the people who buy those bonds. The user bills will be adjusted to pay more if
needed. Clare continued that, in the case of an arena event, the ticket price will include an overhead
amount for such items as operations and staffing costs. So, the overall pricing of tickets and budget will
include that component and be adjusted as needed. All users, whether ticket holders or UNL or renters
of the facility will be expected to cover those costs. Dan Marvin, JPA Board Secretary, went on to
explain that loads are wide swings in consumption of electricity from hour to hour. What LES does is
create a demand charge to customers who have very wide swings because they want to be able to
provide, at a moment’s notice, the electricity at that wide swing. There is a monthly cost for that which
is built into the bill for which all the users — arena and non-arena owners — will be billed. After a year or
two of usage, those swings will be known more precisely, but initially there will be an estimate included
in the bill that all the users will be charged and agree to pay. There will not be a huge difference
initially. However, over time everyone will benefit by reducing the peaks and valleys creating the loads
on the system for which people are paying demand charges. Through the three phases of development,
there would be 1.5 million square feet using heating and cooling power. The arena would represent half
of that with private users making up the other half. They would all get bills with this included. On the
arena, SMG (as the operator) would get the bill for the heating and cooling. When they went before
Council with their agreement, they presented a pro forma including utility costs. They have a budgeted
number. SMG will be responsible for collecting dollars from the users and be responsible for making
those payments.

Carroll moved approval of the resolution. Clare seconded the motion. Motion carried 3-0.



Item 7 -- WH 13-9 Resolution to approve a Contract Agreement between the West Haymarket
Joint Public Agency and TMCO, Inc. Metal and Art Division, pursuant to Bid No. 13-007 for
procurement, delivery and set up of Custom Copper Top Bar Height Tables, for the sum of
$45,688.65 (Paula Yancey)

Yancey introduced Canda Jellenc from her team at P.C. Sports to speak on this resolution. Jellenc has
been critically responsible for working with City Purchasing and SMG on developing specifications and
bid packages to bring the FFE items to fruition.

Jellenc explained that this resolution is to approve a contract between the JPA and TMCO, Inc. Metal
and Art Division. TMCO is a local vendor who will be providing approximately 36 custom hammered
copper top bar height tables in the premium level suites. There are a couple of sizes that all have a black
finish on the legs. The attached picture of the tables was shown. These items were bid through City
Purchasing with TMCO being the lowest bidder. The amount is for $45,688.65 and is within the FFE
budget.

Being no public comment on this item, Carroll moved approval of the resolution. Clare seconded, but
abstained from the final vote as TMCO is a client of his firm. Motion carried 2-0 with one abstaining.

Item 8 -- WH 13-10 Resolution to approve a Contract Agreement between the West Haymarket
Joint Public Agency and Olsson Associates, pursuant to Bid No. 13-011, to perform Special
Inspections for Pedestrian Bridge, for the sum of $67,946.00 (Paula Yancey)

Yancey explained this resolution was for approval of Olsson Associates to provide the special
inspections for the pedestrian bridge structural package. It was bid through City Purchasing with Olsson
being the low responsible bidder. The amount is for $67,946. They recommend approval of this award
and, as stated previously, the team has verified that issues seen on the Antelope Valley Project have

been addressed on the plans and specifications here. Olsson is going to be diligent in their inspections to
be sure there are no similar problems on this structure—which is a different type of structure. This
amount is actually below budgeted dollars.

Kinsey commented that when she initially came forward on the inspections, she was looking for a
broader list of inspections for the entire project. Following Beutler’s response that there are a wide
variety of inspections over many types of work, Yancey briefly detailed that over that last year and a
half there have been all types of different inspections approved by the JPA. Terracon, a local testing
company, was employed to do all the high steel welding inspections, shop inspections at the steel plants,
precast inspections, fireproof inspections, and concrete inspections on the arena. Benesch has been
doing the geotechnical and sub grade testing and inspections on items below the ground. Olsson
Associates was an inspector on the Garage Deck 1 Project. There have also been construction phase
services testing for soils and asphalts and concretes on the roadways projects. There are numerous
levels of inspections happening across the entire job site—not just the arena. Clare asked for
confirmation that these are in addition to inspections made by the companies performing the work.
Yancey confirmed these are third party and add another level of inspection and testing. As well, on the
arena, the City Building and Safety Department inspectors are onsite almost daily to ensure things meet
codes. Kinsey just wanted to reiterate that they just want to avoid problems and that the public wants to
know what is being done to avoid such. Yancey concurred. They are doing their best to avoid
problems.

Carroll moved approval of the resolution. Clare seconded the motion. Motion carried 3-0.
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Item 9 -- WH 13-11 Resolution to approve Amendment No. 2 to the November 1, 2011 Consultant
Agreement for Extended Program Management Services and Extended Project Management
Services between the West Haymarket Joint Public Agency and P.C. Sports to amend the Scope of
Services to provide additional professional services in connection with two new parking garages
(Decks 2 and 3) for the West Haymarket Redevelopment Project for the sum of $360,000.00 (Dan

Marvin)

Marvin explained that the resolution before the Board is an amendment for P.C. Sports to manage the
projects for Deck 2 and Deck 3 parking garages. Deck 1 parking garage is out of the ground and is a
900 stall garage at the corner of Pinnacle Arena Drive and “R” Street. Deck 2 would be between “P”
and “Q” Streets surrounding the DEC Building. Deck 3 is south of “P” Street between “P” and “O”
Street. It would provide service to the proposed Woodbury Building or Project Oscar (as it has been
called), as well as the accompanying office building that could go next door, and some arena parking.
They are negotiating the redevelopment agreement currently with Woodbury. Responding to Clare’s
inquiry, Marvin stated this was not part of the original plan. It sits on what would have been the
Breslow Ice Center lot. It came about after the relocation of the Ice Center to the 901 site, which created
an opportunity for Project Oscar (sitting on about a quarter of the block -- a $16 million building). It
also provides an opportunity for the block next door and the block south of “O” Street between “N” and
“O” to develop. This allows properties to be used for commercial activities and go back on the tax rolls.
This was not envisioned when the project was taken to the voters. The DEC piping has been extended to
“O” Street to expand the area not previously anticipated to be serviced. This allows the costs to be
shared by a wider number of users. Clare asked if this created budget issues and, if approved, clarified
this was for management of the two parking garage projects. Marvin responded that there will be a need
to lay out for the Board the revenues and costs, along with benefits, in building a third parking garage.
Deck 2, about 700 stalls, was envisioned and shown to the public when the project went to the vote. The
layout was included, but no costs were given or included in the budget. These conversations will need
to happen over the next several months. Marvin confirmed that this would be for planning and
management of those projects. There is a companion piece in the redevelopment agreement for Project
Oscar that he would anticipate going before the City Council in February or March. The goal is to build
Project Oscar and the parking garage at the same time. Clare asked what happened to this amendment if
the Deck 3 project did not move forward. Marvin expected that they would terminate that aspect of the
contract. There has been preliminary work. They went through Kimley-Horn who looked at the
revenue generation with a project next door. The preliminary estimates showed that, after paying for
costs of operation, that garage could contribute an additional $700,000 towards debt service. Clare
noted that the listing of figures attached to this amendment is dated January 31, 2013, and wondered
what the figures are showing. Marvin explained that there has not been an invoice since there is not a
contract. He explained that they need to do the design work necessary, and are working on the RFP with
City Purchasing so they will be ready to bring on a contractor. They need P.C. Sports under contract to
manage that additional activity.

Kinsey understands this is to give P.C. Sports the additional duties to manage additional work before
they are approved. Where will the $360,000 shown for this resolution come from? Beutler explained
that the budget is divided up in certain sections with each section for a certain set of goals to be
accomplished. A clear delineation is not shown on the original map. However, the north part of the
West Haymarket as what was largely included in the budget. It also included the roadway system that
goes around the entire area and a few environmental items. But most of the south area of the Haymarket
was left for later development and budgeting, because no one knew how quickly this would be needed.
Due to the fast pace of development, they are really looking at the West Haymarket 2" Addition that
was not included in the original budget. The $360,000 could be covered in the parking bonds that would
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be issued, as well as other sources of revenue. There will be financing and operational issues to be
worked out. Clare confirmed this is an added expense. His concerns have nothing to do with P.C.
Sports, who has done an outstanding job on this project. He is concerned that we are beginning to
expend dollars towards something not approved or budgeted. Marvin stated they are not in the budget,
although they could go back and make changes to absorb the costs within the budget. But, until the
contract is approved, they cannot update the budget to include these projects. This amendment is not
time sensitive so could be delayed for two weeks. Carroll did want to acknowledge that P.C. Sports has
been involved and expended time in planning on the garages already. Marvin agreed that they have
been at risk on these efforts and there is a cost to planning. He believes they are managing more than
the original contract scope. It needs to be approved as a project and then put into the budget, or they can
try to do simultaneously if that is the Board’s direction. The public was told that there would be private
investment in this area and Project Oscar is definitely the type of investment they want to be able to
accommodate. Carroll stated that there are things that need to be done to bring the figures and design
forward for approval. He wondered how best to allow payment for actual incurred expenses if the
project does or does not go forward. Rick Peo, City Attorney, explained that this is an amendment to the
contract. The contract does have provisions for termination of the contract and/or deletion of services.
And, it allows for payment of reasonable services through the date of termination. If approved and it
does not move forward, provisions are in the original contract to pay for actual services until
termination. The listing of figures included with this amendment could be used as a reasonable
determination of costs.

Kinsey agreed compensation should be made for work done, but wanted clarification on the funding of
the monies assuming it might be the contingency fund. Marvin explained that just within the
infrastructure budget there are $10 million in the contingency fund, which could be used to cover. His
general direction was that this area is to be open to private development, and we are working at a speed
greater than anticipated. At one time, it was thought this area would not be built until 2020. If the
contract is approved and later the project does not move forward, P.C. Sports could be compensated out
of the contingency budget. The office building would come forward as part of a redevelopment
agreement to the Council in February or March. Peo explained that currently a three party
redevelopment agreement is being negotiated between the City of Lincoln, the JPA and the developer.
The proposed development needs parking and they are asking that the JPA be the one to provide that
garage. The City would be using TIF financing to help support the project. The JPA also owns the land
that would be sold to the developer. This agreement would come back to the Board, as well as City
Council. And, responding to Clare, Peo confirmed that, if it does not move forward, this could
immediately be terminated within the original contract provisions.

Kinsey inquired about parking charges and the name of the developer. Marvin responded that
Woodbury is the developer and the parking fees vary depending on length and other factors. For events,
it will vary. The $700,000 was developed looking at current rates in place within the City and applying
those to the revenue that garage would generate.

Carroll moved approval of the resolution. Clare seconded the motion. Motion carried 3-0.



Item 10 -- WH 13-12 Resolution to approve a Contract Agreement between the West Haymarket
Joint Public Agency and Riley Manufacturing, pursuant to Bid No. 13-005, for procurement,
delivery and set up of the Dasher Board System for Pinnacle Bank Arena, for the sum of
$191,300.00 (Paula Yancey)

Jellenc detailed that Resolution 13-12 was for Riley Manufacturing to provide the Dasher Board System
for the ice floor. The attached image was displayed. The Dasher Board will be placed and removed as
needed. The upper left picture on the image shows the low wall that surrounds the floor, for activities
such as hockey or Disney on Ice type events. It will be portable and taken down for storage. The
$191,300 amount includes storage carts and training for the operator of the building. This was bid
through City Purchasing and Riley was the low bidder. It is within the FFE budget.

Being no public comment on this item, Carroll moved approval of the resolution. Clare seconded the
motion. Motion carried 3-0.

ltem 11 -- Set Next Meeting Date

The next meeting date is set for Friday, February 8, 2013 at 3:00 p.m. in County-City Building
Room 3083.

Item 12 -- Motion to Adjourn

Carroll made a motion to adjourn the meeting. Clare seconded the motion. The meeting adjourned at
4:00 p.m.

Prepared by: Pam Gadeken, Public Works and Utilities
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DEC West Haymarket
District Energy System

PEC. DEC WEST HAYMARKET THERMAL ENERGY FACILITY

ENERGY northeast view - from 'R' street elevated



WHM Project Milestones

v v Service Agreement Signed: Oct. 2011
v' Short Term Financing Obtained: Nov. 2011

v" CUP Construction Started: Feb. 2012

v" Distribution Construction Started: Aug. 2012

v All Major Equipment Delivered: Sep. 2012

v Arena Piping Completed: Dec. 2012

v' Equipment Commissioning Begins: Dec. 2012

v Begin Providing Arena Heating: Jan. 2013
Begin Providing Arena Cooling: 2nd Q 2013

DEC.

ENERGY



WHM Outstanding Iltems

. Update Service Agreement
- ldentify Service Points & Billing Process

» Approval of Distribution System Expansion
- |Issue Change Order

« Complete Distribution Construction
« Complete Cooling System Commissioning

 Purchase & Install Equipment for System
Expansion (as required)

* Implement Customer Billing Process for JPA
e Secure Long Term Financing

DEC.

ENERGY



Phase 1 — 765,500 sq. ft.:

1 —Arena 460,500 sq. ft.
3 — Canopy Lofts 117,000 sq. ft.
4 — Hotel 135,000 sq. ft.
5 — Rail Yard 53,000 sq. ft.

Phase 2 - Piping Extension:
(From 6™ & P to 6" & O)

Phase 3 — Additional Equip.:

Block 3
13 — Woodbury 80,000 sq. ft.
Tentative 100,000 sq. ft.

Additional Future

200,000 sq. ft.

$16.9 Million

$0.83 Million

$0.99 Million

Phase 1, 2, & 3 Construction
Phase 1,2, & 3

$18.72 Million
1,145,000 sq. ft.

*All costs are direct construction costs

ﬁl

DEC.

ENERGY

Facility Buildout Timeline
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Original Engineering Est. Cost: $19.2 Million
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PROJECT: 60" PBA SUITE TABLE

PART:  COPPER SUITE TABLE 60
'CUSTOM COPPER TOP BAR HEIGHT TABLES FOR PINNACLE BANK ARENA'

QTY 9
k= 60.0 |
—l 1" MDF, WRAPPED WITH

i 24 GA HAMMERED COPPER SHEET
4.0X1.5, 16 GA STEEL TUBE 16 GA STEEL PLATE
TYP FOR APRON (COVERS EDGE OF

.‘ : COPPER SHEET.)

42,00 | 42,00 |

1.5X1.5, 16 GA STEEL TUBE
TYP FOR LEGS AND CROSSBARS

10.00

DETAIL A

@30TYP

BLACK SWIVEL CASTERS

WITH SIDE WHEEL BRAK
MCMASTER-CARR #2368T54.
THREADED IN TO WELDED-IN PLUGS.

HAMMERED COPPER TOP
BUFFED WITH PASTE WAX.

f= 60.0
F == == = ‘—!

STEEL FRAME
POWDERCOATED CLEAR

DESCRIPTION

MANUFACTURED AND ASSEMBLED AT TMCO, INC. [BHESSRE Sen s TRy R
AT 544 J STREET, LINCOLN, NE 68508 U.S.A. |IAciomars ed LN

: MACH 1° BEND £ 2*
X4 £3

XAMETNART\DLR\suite tables\suite 1able assy 60



INDOOR ALUNMINUM

For proven quality and durability choose an aluminum Dasher Board system by Riley. Our aluminum rinks are proven
to be the very best quality. From the Professional levels to the community levels, we are confident we can
accommodate all of your requirements.

FEATURES AND BENEFITS:

e Available in 5" and 6" wide panels

* Designed to withstand years of abuse

e |deal for conversion facilities

» Fully welded design

» Panels can be powder coated any colour if desired
e The shielding system can be supported or seamless

» Qur flush mounted shielding system can be installed
on all of our aluminum designs

] ?W.h
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WH 13-5 Introduce: 2-8-13
RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the attached L etter Agreement between the West Haymarket Joint Public Agency
and the University of Nebraska to amend the Lease and Operating Agreement to allow the
assignment of and certain rights to three UNL Suites to the JPA is hereby approved and the
Chairperson of the West Haymarket Joint Public Agency Board of Representativesis hereby
authorized to execute said Letter Agreement on behalf of the JPA.

The City Clerk is directed to return afully executed original of the Letter Agreement to
Carmen Maurer, Associate General Counsel, University of Nebraska, 3835 Holdrege Street,

Lincoln, NE 68583-0745.

Adopted this day of February, 2013.
Introduced by:
Approved asto Form & Legality: West Haymarket Joint Public Agency
Board of Representatives
Lega Counsd for Chris Beutler, Chair

West Haymarket Joint Public Agency

Tim Clare

Eugene Carroll
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OFFICE OF THE VICE PRESIDENT AND GENERAL COUNSEL

December 13, 2012

The City of Lincoln

Attn: Office of the Mayor
555 S. 10™ Street
Lincoln, Nebraska 68508

The City of Lincoln

Attn: Office of the City Attorney
555 S. 10™ Street

Lincoln, Nebraska 68508

Re:  Lease and Operating Agreement
Arena Suite Assignment

To the City of Lincoln: b Hngynad et Iy )
west =y 75 et lyw[af;é« ? %%
The purpose of this letter is to provide for an assignment to the €ityoftimcoln (the “Eity?) *
by the University of Nebraska (the “University”), certain rights to suife seating belonging to the
University pursuant to Section 9.C. of the Lease and Operating Agreement (the “Agreement”)

entered into between these two parties and dated November 7, 2011.

Section 9.C. of the Agreement states of the suites constructed within the “Arena,” ... “four
(4) will be designated as UNL Suites, two (2) will be designated as City Suites and the remaining
30 suites will be designated as Private Suites...The City will market and sell all of the Private Suites,
retaining the related Suite revenues, provided that Athletics [the University] will be provided and
retain sole control of the 4 UNL Suites for all Arena events from the initial phase of construction to

market, sell or use as determined by Athletics...”

The University hereby licenses to the City and assigns any and all of its rights, except as
otherwise specifically stated in this letter, to three of the four UNL Suites described by the
Agreement. Such license and assignment shall commence on the date the City accepts these rights,
as evidenced by its signing and delivery of this letter to the University’s representative, and end on
June 30, 2018 (the ““ License Term”), unless the License Term is extended or renewed, as provided
for later in this letter. The University shall be permitted to select which of its three suites are

licensed to the City.

In exchange for the assignment of rights, the City shall pay to the University or its designee,

1

Vamer Hall / 3835 Holdrege Strest/ P, O. Box 830745 / Lincoin, NE 68583-0745
(402) 472-1201 / FAX: (402) 472-2038 / www.nebraska.edu



a sum equal to 88% of the gross revenue collected by the City from its suiteholders in relation to the
rights granted to those suiteholders for the three licensed UNL Suites during the License Term;
provided that the City shall exert its best efforts to keep the three suites occupied and to collect
revenues. The amount owed to the University described in this paragraph shall be paid to the
University as an additional “Credit Against UNL Rent,” under the Agreement’s Section 8. UNL Rent.

At the end of the License Term, the City agrees to return the assigned rights in the UNL
Suites to the University in full, as such rights exist or will exist under the Agreement, No additional
encumbrances, including such things as suite naming rights or sponsorship recognition, shall exist
upon the UNL Suites at the end of the License Term. In addition, the suites shall be returned to the
University in substantially the same condition as they will be upon their completion when they are
ready for occupancy, normal wear and tear excepted.

With respect to event tickets and all amenities, the three UNL Suites will be treated in the
same manner as all other Private Suites administered by the City, that is the City will provide to the
suiteholders tickets to events appearing in the Arena, including University of Nebraska Cornhusker
Men’s and Women’s Basketball. Such basketball tickets shall be purchased from the University
of Nebraska Department of Intercollegiate Athletics and paid in full, under such terms and
conditions as are generally offered to season ticket purchasers for Cornhusker Men’s and Women’s
Basketball. Should additional contests or events be hosted by the University of Nebraska-Lincoln
Department of Intercollegiate Athletics in the Arena, then the City agrees to purchase the additional
event tickets for its suiteholders from the University. Failure to purchase and pay for any such
University tickets described in this paragraph shall be cause to immediately terminate the license

described in this letter.

No later than 180 days before the expiration of the License Term, the University shall
inform the City in writing whether or not the University wishes to extend the License Term for an
additional five years. Failure to so notify the City of the extension will result in the expiration of
this assignment at the end of the License Term.

If the terms of this letter are agreeable to the City, please have an authorized representative
of the City sign this letter where indicated below and return the executed letter to me.

Thank you very much for your consideration and cooperation with respect to this matter.
Very truly yours,

Cecocon b Priosceec

Carmen K. Maurer
Associate General Counsel



On behalf of the City of Lincoln, I represent and warrant that I am authorized to execute this
letter and do hereby agree to its terms and provisions.

Signature Date

Title

atharenasuiteassign.ckm



University of Nebraska Memarial Stadium
Pinnacle Bank Arena Suites

Annual Rent Reduction Calculation

Men's and Women's Basketball

3 Suites (12 seats per suite)

-~ Men's Basketball

$ask  $55k Annual $18 Price.
Suite {2} Suite (1) Revenue Rec'd "!;e&}el o #ﬁofgf
Fiscal Yr  Revenue Revenue by City ket s Tickets
FY14  $90,000 $55000  $145,000 o35
FYi5 ~ $90,000 $55000  $145,000 36
FY16  $93,600 $57,200 $150,800 36
FY17  $97,344  $59,488 $156,832 36
FY18  $101,238 $61,868 $163,106 36

Totals $472,182 $288,556 $760,738

City Suite Costs
$45,000 $55,000
$45,000 $55,000
$46,800 $57,200
$48,672 $59,488
$50,619 561,868

$236,091 $288,556

Assumptions:

We assumed a 1% inflation rate for the price of tickets.

‘Women's Basketball

48 Price

,Ass‘uméd il Less Annual Rent % of Ticket %-of Gross Revenue = Dollar Amt
- Level Numiberof = #6f Total Reduction Cost Over Given ag Reduction
Ticket Cost - Home Games Tickets Ticket Cost All Suites {3)  Revenue Rec'd RentReduction’ .  at88%
$8.00" S190 36 817,784 $127,216 12.26% . B7.74% s $127,600
$8.08 19 360 $17,962 $127,038 12.39% 87.61% $127,60¢
$8.16 19 36 $18,141  $132,659 12.03% 87:97% $132,704
$8.24 19 36 $18323 5138509 11.68% 88.32% $138,012
$8.32 19 36 $18,506 $144,600 11.35% - 88:65% $143,533
$90,716 $670,022 11.94% 48.06%. ..o $669,449

S-yr average

We used 19 home games for women's basketball as they have had home games of 18, 18, 19 over the past 3 years.
We used 19 home games for men's basketball as they have had home game of 21, 18, 19 over the past 3 years.

CA\Users\emaurer\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Cutlook\T94L ANSE\Suite Rent Reduction_P8A_11-15-12Suite Rent Reduction_PBA_11-15-12




WH 13-13 Introduce: 2-8-13

RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the attached Parking Rights Agreement between the City of Lincoln, Nebraska (City) and
the West Haymarket Joint Public Agency (JPA) is hereby approved and the Chair is hereby
authorized to execute said Agreement on behalf of the JPA. The Parking Rights Agreement grants the
City the privilege to use the JPA Parking Lot (designated City Lease Parking Lot on the map attached
to the Agreement) as replacement parking for the Lumberworks and Iron Horse Parking Lots which

have been taken out of service, for the sum of $3,500.00 per month effective as of October 1, 2012.

Adopted this day of February, 2013.
Introduced by:
Approved asto Form & Legality: West Haymarket Joint Public Agency
Board of Representatives
Legal Counsel for Chris Beutler, Chair

West Haymarket Joint Public Agency

Tim Clare

Eugene Carrall



PARKING RIGHTS AGREEMENT

This Parking Rights Agreement ("Agreement") is made and entered into effective as of
the 1st day of October, 2012 by and between the West Haymarket Joint Public Agency ("JPA")
and the City of Lincoln, Nebraska (the "City").

RECITALS

A. The JPA is the owner of certain real property generally located west of Canopy
Street and north of N Street in Lincoln, Lancaster County, Nebraska which is shown and
described as the “City Leased Parking Lot” on the attached West Haymarket Construction,
Staging and Parking Coordination Plan (hereinafter “JPA Parking Lot”); and

B. Due to the redevelopment of the West Haymarket Redevelopment Area and the
construction of the West Haymarket Facilities, the existing Lumberworks and Iron Horse
Parking Lots, owned and operated by the City, have been taken out of service and the City is
seeking short term parking on the JPA Parking Lot until the City has completed construction of
replacement parking (the "Replacement Parking"); and

C. The parties are mutually desirous of entering into this Agreement.

NOW, THEREFORE, in consideration of, and based on, the foregoing Recitals and the
mutual promises and agreements set forth below, the parties agree as follows:

1. License. The JPA hereby grants the City the privilege to use of the JPA Parking
Lot for sale of parking spots to the public on an hourly, daily or monthly basis (the "Parking
Rights") throughout the Term; including the right to sell parking spots on the JPA Parking Lot
on Husker home football game days, including the Husker spring game, beginning from
approximately 6:00 a.m. and continuing until two hours after the end of any home football game
days. The term of this license is deemed to have commenced on October 1, 2012 and shall
continue until August 15, 2013 (the "Term"); provided, however, in the event that the
Replacement Parking is not complete on or before August 15, 2013, the Term may be extended
by the City on a month-to-month basis upon written notice to the JPA given at least fifteen (15)
days prior to the expiration of the Term. Notwithstanding anything in this Agreement to the
contrary, the JPA reserves the right at any time, upon thirty (30) days advance written notice to
the City, to terminate and cancel this Agreement prior to August 15, 2013, and all rights granted
hereunder shall immediately terminate and cease and the JPA shall not be held liable by reason
thereof.

2. The City agrees to pay the JPA the sum of $3,500 per month for the Parking
Rights throughout the term, including any month to month extension thereof. Said payment for
each month shall be paid on or before the 15th day of the following month except that monthly
payment of the Parking Rights for October 2012, November 2012, December 2102, and January
2013 shall be paid on or before February 15, 2013..

3. Maintenance Obligations. The City will be responsible for keeping the JPA



Parking Lot in good order and state of repair so as to prevent deterioration thereof for the
duration of this Agreement. The City shall further perform grass and vegetation management
and keep the JPA Parking Lot free from litter, debris and unsafe conditions and cleared of snow
and ice.

4, Insurance. The City shall at all times maintain public liability insurance in the
form of a commercial or comprehensive general liability policy, or an acceptable substitute
policy form as permitted by legal counsel for the JPA, with a minimum combined singled limit
of $1,000,000.00 aggregate for any one occurrence. The City shall require any contractor or
subcontractors for work on the JPA Property to carry Contractor's Public Liability and Property
Damage Insurance, where applicable.

5. Indemnification. To the fullest extent permitted by law, the City shall indemnify,
defend and hold harmless the JPA, its officers, agents and employees from and against claims,
damages, losses and expenses, including but not limited to attorney fees, arising out of or
resulting from performance of this Agreement, that results in any claim for damage whatsoever,
including without limitation, any bodily injury, sickness, disease, death, or any injury to or
destruction of tangible or intangible property, including any loss of use resulting therefrom that
is caused in whole or in part by the intentional misconduct or the negligent act or omission of the
City, or anyone for whose acts any of them may be liable. This section will not require the City
to indemnify or hold harmless the JPA for any losses, claims, damages, and expenses arising out
of or resulting from the gross or sole negligence of the JPA. To the fullest extent permitted by
law, the JPA shall indemnify, defend and hold harmless the City, its officers, agents and
employees from and against claims, damages, losses and expenses, including but not limited to
attorney fees, arising out of or resulting from performance of this Agreement, that results in any
claim for damage whatsoever, including without limitation, any bodily injury, sickness, disease,
death, or any injury to or destruction of tangible or intangible property, including any loss of use
resulting therefrom that is caused in whole or in part by the intentional misconduct or the
negligent act or omission of the JPA, or anyone for whose acts any of them may be liable. This
section will not require the JPA to indemnify or hold harmless the City for any losses, claims,
damages, and expenses arising out of or resulting from the gross or sole negligence of the City.
The City and the JPA do not waive their respective governmental immunity by entering into this
Agreement and both shall fully retain all immunities and defenses provided by law. This section
survives any termination of this Agreement.

6. Limitation on Liability. The City shall not be liable for trespass or any other
damages or takings of any kind arising out of entering on to the JPA Property for the purposes
provided herein, except as specifically provided in this Agreement.

7. Governing Law. This Agreement shall be governed and interpreted by the laws
of the State of Nebraska without reference to the principles of conflicts of law.

8. Integration, Amendments, Assignment. This Agreement represents the entire
agreement between the parties and all prior negotiations and representations are hereby expressly



excluded from this Agreement. This Agreement may be amended only by written agreement of
both parties. This Agreement may not be assigned without the prior written consent of the other

party.

9. Severability and Savings. Each section and each subdivision of a section of this
Agreement is hereby declared to be independent of every other section or subdivision of a
section so far as inducement for the acceptance of this Agreement and invalidity of any section
or subdivision of a section of this Agreement shall not invalidate any other section or subdivision
of a section thereof.

10.  Capacity. The undersigned individuals do hereby agree and represent that they
are legally capable to sign this Agreement and to lawfully bind the parties to this Agreement.

IN WITNESS WHEREOF, the parties do hereby execute this Agreement as of the date
first set forth above.

West Haymarket Joint Public Agency Approved as to Form:
By:

Chris Beutler, Chair JPA Legal Counsel
City of Lincoln Approved as to Form:
By:

Mayor Chris Beutler City Law Department



Effective 4/1/13

West Haymarket Construction, Staging, and Parking Coordination Plan

2

Core Area Roads Site, Staging,
& Stockpile Locations
Additional Staging in Alter Area

g v g

Note* Construction PM&W%%% Be allowed on an asis of within stabihg sites. Al

personal vehicles will require some sort of identification to park in the West Haymarket footprint. Work
frucks, if in use, are allowed where they are needed as long as they do not impede traffic.

Note** P Street will remain closed to the public traffic after other streets in the area are opened
July/August "13 and will open upon completion of adjacent projects. . .




WH 13-14 Introduce: 2-8-13

RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the attached StageRight Quotation to furnish Performance Staging and Accessories for
the Pinnacle Bank Arenafor the sum of $199,349.00 is hereby approved. The City of Lincoln
Purchasing Agent is hereby authorized to issue a JPA Purchase Order for purchase of the Performance

Staging and Accessories from StageRight Corporation.

Adopted this day of February, 2013.
Introduced by:
Approved asto Form & Legality: West Haymarket Joint Public Agency
Board of Representatives
Legal Counsel for Chris Beutler, Chair

West Haymarket Joint Public Agency

Tim Clare

Eugene Carroll



StageRight Quotation
For
Pinnacle Bank Arena
Project: Performance Staging and Accessories

Prepared For:
IJ Rosenblum

Phone: 402-326-1135
Email: irosenblum@pinnaclebankarena.com

Revised: January 23, 2013

56'x76', 48"-78" adj height ME-3750 rolling stage

Qty
20
95
38

Description

ME-3750, 8' x 12' x 48"-78"w/ R.LA.'s

Deck, 4'x8', Reversible with Black Techstage 0.095"/Gray Carpet Surfaces
Deck, 4'x8', AF with Black Techstage, 0.095" Surface, Mill Finish
Stair - EZ 48"-78" 8 Step

Skirt, 8' x 48"-78" Black Janus, Clip Attachment

Skirt, 4'x48"-78" Black Janus, Clip Attachment

Guardrail, Universal 8'x42"

Guardrail, Universal 4'x42"

Transport, Pallet, 4'x8' Steel, with Straps (20)

Transport, Guardrail Universal (40 - 4' or 20 - 6' to 8' Rails)
Transport, Drapery

Freight to Lincoln, NE

Two (2) 12'x24', 48"-78" adj height ME-3750 Sound Wings

Qty
4
18
16
4
16
4

R VY

Description

ME-3750, 8'x 12' x 48"-78"w/ R.LA's

Deck, 4'x8', Reversible with Black Techstage 0.095"/Gray Carpet Surfaces
Skirt, 8' x 48"-78" Black Janus, Clip Attachment

Skirt, 4'x48"-78" Black Janus, Clip Attachment

Guardrail, Universal 8'x42"

Guardrail, Universal 4'x42"

Transport, Deck 4' x 8' (15)

Transport, Guardrail Universal (40 - 4' or 20 - 6' to 8' Rails)
Transport, Drapery

Freight to Lincoin, NE

One (1) 20'x24', 12" Fixed Height Z-800HD Mix Platform

One (1) 20'x24°, 18"-24" Adjustable Height Z-800HD Mix Platform

Qty
30
6
6
8
24
16
2
10
4
10
4

RN RN

Description

Deck, 4'x8', Reversible with Black Techstage 0.095"/Gray Carpet Surfaces
Z-HD, 4'x 8', 12"

Z-HD, 4' x 8', 18"-24"

ZHD Locator, Single

ZHD Locator, Dual

ZHD Locator, Quad

Stair - FA 16"-24" 2 Step, Aluminum Treads
Skirt, 8'x12" Black Janus, Clip Attachment

Skirt, 4'x12" Black Janus, Clip Attachment

Skirt, 8' x 16"-24" Black Janus, Clip Attachment
Skirt, 4'x16"-24" Black Janus, Clip Attachment
Transport, ZHD (16)

Transport, Deck 4’ x 8' (15)

Transport, Drapery

Freight to Lincoin, NE



StageRight Quotation
For
Pinnacle Bank Arena

Revised: January 23, 2013

Page 2 of 2

CC-500 Barricade and Accessories

Qty Description
20 Barricade, CC-500 V2, 4' Wide
3 Transport, CC500 Barricade, with Strap (8)
20 Barricade, Step Extension
2 Barricade, CC-500 Inside Wedge Piece
2 Barricade, CC-500 Outside Wedge Piece
4 CC-500 Barricade Thrust Assembly, Outside Corner Left
4 CC-500 Barricade Thrust Assembly, Outside Corner Right
Freight to Lincoln, NE
ADA Ramp
Qty Description
1 Ramp package, AD.A, 0"-72"
1 Transport, Deck 4' x 8' (15)
1 Transport, Guardrail Universal (40 - 4' or 20 - 6’ to 8' Rails)
1 Transport, ZHD (16)

Freight to Lincoln, NE
GRAND TOTAL: $199,349.00

Terms and Conditions:

Within five business days from receipt of order, an order acknowledgement will be sent to confirm your order and provide
a scheduled ship date. It will also contain important information regarding the processing and delivery of your order.
Contact StageRight immediately if you do not receive your order confirmation.

Lead time is estimated and varies based on manufacturing capacity. Actual ship date will be determined at placement of
order.

Freight Terms: FOB Lincoln, NE

Quoted Price Includes Freight to Lincoln, NE

Quoted Price Does NOT Include Off Loading OR Inside Delivery

Quoted Price Does NOT Include any State and/or Local Taxes

Warranty: One (1) Year

Shipment: Estimated 60-75 Days ARQ (To be confirmed at time of order)

Quoted Price Valid for 60 Days, as per Bid documents

Credit Terms: To Be Determined

StageRight Corporation

Rusty Lenners

Regional Sales Manager
Ph. 928-774-9190
rlenners@stageright.com




Rick R. Peo

From:
Sent:
To:
Cc:

Subject:

Vince Mejer

Wednesday, January 23, 2013 2:40 PM

Paula Yancey (Paula@projectcontrol.com)

tlorenz@pinnaclebankarena.com; I Rosenblum’ (irosenblum@ pinnaclebankarena.com);
Rick R. Peo

Barracades

I am recommending we proceed forward with the bid for barracades and award the bid to Stageright Corporatiof).

We have worked with Stageright in the past and have found them to be responsive to our needs in providing a quality
product with excellent customer service at a reasonable price.

Stageright does not use a vendor system for sales and distribution. They are the only authorized reseller of their
product. Therefore, we were unable to solicit any other competative bids for Stageright Barracade system.

SMG will be bringing over our current Stageright equipment to utilize in the Pinnacle Bank Arena. There is no other
manufacturer's system that we can integrate and still perserve the warranty and ensure the safety of our customers.

I did check GSA pricing and we are getting these units for less.

Once the JPA approves this purchase | will issue a purchase order.



WH 13-15 Introduce: 2-8-13

RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the attached Change Order No. 1 to the Agreement with Hausmann Construction, Inc. to
adjust final contract quantities for the Haymarket Parking Lot Preliminary Grading Project to reflect
actual work performed, is hereby approved and the Chairperson of the West Haymarket Joint Public
Agency Board of Representatives is hereby authorized to execute said Change Order No. 1 on
behalf of the West Haymarket Joint Public Agency. This Change Order reduces the contract sum

from $2,331,496.45 to $2,079,623.92 (a decrease of $251,872.53).

Adopted this day of February, 2013.
Introduced by:
Approved asto Form & Legality: West Haymarket Joint Public Agency
Board of Representatives
Legal Counsel for Chris Beutler, Chair

West Haymarket Joint Public Agency

Tim Clare

Eugene Carrall



West Haymarket Joint Public Agency

CHANGE ORDER

PROJECT: Haymarket Parking Lot Preliminary Grading CHANGE ORDER NO.: 1 {One}

PROJECTID #: 870201A CHANGE ORDER DATE: January 28, 2013

CONTRACTOR: Hausmann Construction, Inc. CONTRACT DATE: September 6, 2012

You are directed to make the following changes to the contract:

Adjustment of final contract quanities to reflect actual
work performed (see attached),

2,331,496.45

2,331,496.45

The Original Contract Sum:
Net Change by Previously Authorized Change Order:
The Contract Sum prior to this Change Order:

@ o VN oon

The Contract Sum will be finereased){decreased)(enchapged): {251,872.53)
The New Contract Sum including this Change Order: 2,078,623.92
The Contract Time will be frereased){decreased}{unchanged): 0
Reviewed / Approved: if over $25.000 and under $99,995.99
gﬂ‘(/&’ %"{w\ gr—
PC Sports Mayor Beutler
Date: //3/// 3 Date:
if over $1006,000
Contract’or , )
Date: /eyl IPA Approval
1/4»\/@ /d W Date:
Engineer

Date: i"z-ci" /3
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CONTRACT CHANGE ORDER

Contract ; HAYMARKET INFRASTRUCTURE IMPRQ, HAYMARKET INFRASTRUCTURE IMPROVEMENTS
Change OrderNo. @ 1
Changs Order Date 1 01/28/2013
Approved Date :
Owner ! Contractor:
HALUSMANN DEVELOPMENT, LLGC
1800 8W 40TH STREET

SUMMARY OF CHANGES

ORIGINAL CONTRACT AMOUNT $2,331 48645

CURRENT CONTRACT AMOUNT $2,331,486.45

NET CHANGE THIS ORDER -§$251,872.53

AMOUNT AFTER CHANGE $2,078,823.92
SHORT DESCRIPTION
Final Closeout - Deductive Change Crder For Bid ltem Under Runs
DESCRIPTION OF CHANGES
Ceduct bid ftem under runs from Contractor Contract
INCREASEDECREASE
Line No. Pay ltem No. Description Unit Proposad Gty Unit Price Total
05 01.11001 Adj MH to Grade EA -5.0000 $35.0000 ~$3,210.00 #‘f

Z
o8 02.05002 Over-Excavation Y -53.8700 %" £.7410 $363.81%
10 0306001 FLOWABLE FILL cY 50000 3648700 $1,824.35 ¢
i 20.08001 Found Material CY -300.0000 .~ 38,0000 -$10,500.00
14 20.07001 Cone for Collars, Elbows, Plugs & Hdwis cY -0.5300° 802.5000 542833
i5 20.07002 Reinf Steel for Collars, Elbows, Piugs & LES 6100007 2.1400 ~$130.54 o
Hdwis i
29 2116001 Beotextile Filler Fabric 8Y -283.0000+ 22042 $623.78
37 24.05008 Pull Box, T8 EA -1.0000 o 481.5000 -5481.50
F3

43 32.02001 Synthetic Fabric Silt Fence Inst LF ~830.0000 « 2.8355 -$2.837.02 o
44 32.02002 Synthetic Fabric Bilt Fence Maint LF -4502.0000 1.0700 -£4,813.44 J
45 3203001 Construction Entrance Surfasing TON -348.5300 17.8185 ~$6,227.05 f
48 3208002 Composite Filler Sock Maint LF -2558.0000 0.8085 $2,324 65
51 50.00001 24%0" Chaln Link Fence Double Swing Gale EA -4 8000 428.0000 564200 &
53 §0,00001 Petrolsum Contaminated Solf Load Fee EA 53,0000 gf 80000 -$315.00 g"j‘
54 5000001 Pothole Existing Utility EA -3.0000 428.0000 -$1,284 .00 v
58 £0,00008 Remove Fence LF 1280000 1.5818 -$158.59
60 §0.00005 Chain Link Fence, 86" LF -565.0000 ./ 16.3175 514,11484
Report Generated:  01/28/2013 11:25 AM Page 1 of 3



Line No. Pay ltem No. Dascription Unit Proposed Gty Unit Price Total
64 50.00000 Piing LF -220.7500 o 208510 §4,558.71
65 50.00005 HP 12 % 53 Steel Piling LF 24.7200 & 43.8700 51,084.47
66 §0.00005 HP 10 x 42 Steel Piling LF -3.2000 g 39.6800 $126.69
87 50.00005 S?ger tcast»in-maca Concrete Piling, 16" LF -§0.8000 f 20.6510 $1,66241
ameter
88 50.00005 1 /2" Conduit in Bidge LF -36.0000 « 23.3798 -$84166 7
70 §0.00008 gawateﬁng for Storm Sewer or Sanitary LF -800.0060 o/ 16.0500 -312,840.00 qf
ewers
73 $0.00008 Wick Drains LF 203.9000 ' 0.7018 $18145 7
74 50.00008 4" Perforated Drain Pipe LF 47,0000 21400 -$10058 ./
80 £0.00010 Stockplle Soits Used in Embankment cY -3346.1866 ./ 2.5350 $8,485.50
85 50.00015 Extra Work ltems L8 0.3984 ,f” 150000.0000 $59,760.00 o
88 §0.00020 COVER CROP SEEDING AT 2.0000 o 850.6800 31,701,300
97 £0.00035 Grushed Rock Base for Loan Transfer Pad - TON ~100,2800 17,3340 -$1,738.25
93 §0.00035 Fetroleum Gontaminated Solls TON -3384.8600 22.2580 $75.333.44
94 50.00035 Coeupation Tax TON -1384.8600 7.0000 -§9,694.02
87 50.00060 Dewatering Container Usage CDAY 47.0000 o 123.0500 ~$8,783.35 @fg
o8 50.00060 Dewatering for Over-Excavation ChAY 50,0000 310.3000 41851500 .~
Work/Grading Work
88 32.02003 Synthetic Fabric Sl Fence Rem LF 2760,0000 7 0.8025 $2,214.80 o
Total -$251,897.56
NEWITEMS
Line No. Pay ltem No, Description Unit Proposed Qty Unit Price Total
§0.001% Misc LS - Amount to be deducted from LS 1.0000 -54.9758 $5498
Gontractor's Confract for Bid jom #85 - Extra
Work items, Pay ltem #50,00015 due to
rounding of posted ve aciual coste resulting
from four (4) decimal places of one (1) LS unit
oozt of $150,000.00.
Total 55458
CONTRACT TIME
‘Contract Begin Date " Qriginal Contract Days Current Conlract Days Additional Gontract Days
08/13/2012 127.00 127.04 0.00
Report Generated:  01/28/2013 1125 AM Page 2 of 3
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WH 13-16 Introduce: 2-8-13
RESOLUTION NO. WH-

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public
Agency:

That the attached Amendment No. 8 to the Agreement for Environmental Remediation
Consulting Services between Alfred Benesch & Company and the West Haymarket Joint Public
Agency to supplement ongoing oversight functions of the Environmental Contingency Plan
(ECP) under existing Task 6, adding new Task 25 for long term (three year) groundwater
monitoring of existing monitoring wellsin the West Haymarket Redevel opment site north
(WHRSN) and new Task 26 for characterization and quantification of impacted soil volumesin
the former UPRR property, for an additional amount of $138,108.00, is hereby approved and the
Chairperson of the West Haymarket Joint Public Agency Board of Representativesis hereby
authorized to execute said Amendment No. 8 on behalf of the JPA.

The City Clerk is directed to return afully executed original of Amendment No. 8 to

Alfred Benesch & Company, Attn: Gary Proskovec, 825 J Street, Lincoln, NE 68508.

Adopted this day of February, 2013.
Introduced by:
Approved asto Form & Legality: West Haymarket Joint Public Agency
Board of Representatives
Lega Counsd for Tim Clare

West Haymarket Joint Public Agency

Chris Beutler

Eugene Carroll



AMENDMENT NO. 8
to the AGREEMENT for
ENVIRONMENTAL REMEDIATION CONSULTING SERVICES
between ALFRED BENESCH & COMPANY
and the
WEST HAYMARKET JOINT PUBLIC AGENCY
WEST HAYMARKET ENVIRONMENTAL REMEDIATION PROJECT
Specification No. 10-083

This Contract Amendment is made by and between Alfred Benesch & Company (Consultant),
and the West Haymarket Joint Public Agency, hereinafter called JPA, this day of
2012 and approved by Resolution No. .

WHEREAS, it is the mutual desire of the parties hereto to amend the Agreement to provide
professional services associated with the West Haymarket Environmental Remediation Contract
which was entered into with the City of Lincoln on July 15, 2010 by Executive Order No.
083296 to provide environmental remediation consulting services. Such agreement was
approved by the JPA under Resolution WH-JPA Resolution for Assignment and Assumption
Agreements on July 22, 2010.

The general description of work covered by this Amendment shall include supplementing
ongoing oversight functions of the Environmental Contingency Plan (ECP) under existing Task
6, adding new Task 25 for long term (three year) groundwater monitoring of existing monitoring
wells in the West Haymarket Redevelopment Site north (WHRSN) and new Task 26 for
characterization and quantification of impacted soil volumes in the former UPRR property.

A detailed breakdown of the scope and fee for this amendment is included in the attached
“Amendment No. 8 to Scope of Services.”

The total estimated fee for completion of the work associated with this Amendment is
$138,108.00, which increases the total not-to-exceed contract amount from $2,015,572.71 to
$2,153,680.71.

NOW THEREFORE, it is hereby agreed that the existing Agreement be amended to include the
services as described in the attached “Amendment No. 8 to Scope of Services.”

This AMENDMENT shall be deemed a part of, and shall be subject to all terms and conditions
. of the existing Agreement. Except as modified above, the existing Agreement shall remain in
full force and effect.



West Haymarket Joint Public Agency

Title:

Environmental Consultant — Alfred Benesch & Company

By: &QM%L

Title: S Vice Presideat™

Attachment:

Amendment no. 8 to Scope of Services



Amendment No. 8 to Scope of Services

Qualified Environmental Consultants

Haymarket Environmental Remediation Services - Specification no. 10-083

On July 15, 2010, Alfred Benesch & Company (Consultant) entered into an agreement with the
City of Lincoln under EO 083296 to provide environmental remediation consulting services.
The agreement allows for adjustments in the scope of services and corresponding adjustments in
compensation for such changes in the scope of services.

This Amendment No. 8 includes supplementing ongoing oversight functions of the
Environmental Contingency Plan (ECP) under existing Task 6, adding new Task 25 for long
term (three year) groundwater monitoring of existing monitoring wells in the West Haymarket
Redevelopment Site north (WHRSN) and new Task 26 for characterization and quantification of
impacted soil volumes in the former UPRR property.

Task 6 — Environmental Contingency Plan (ECP)

Current Contract Authorized Fee: Time and Materials - Cost not to Exceed $416,382.73

Oversight Fees

Consultant continues to provide oversight support to the JPA, JPA contractors, and private
contractors to respond to questions, observations and complaints relative to contaminated soils
and debris, testing and handling requirements for de-watering liquids as well as periodic
inspection and sampling of auger-cast piling spoils managed under both JPA and private
contractor led construction projects — all coordinated with the City of Lincoln’s Solid Waste
Operations, Wastewater and the Lincoln/Lancaster County Health Department staff. The work is
being performed on behalf of the JPA by Consultant in accordance with requirements of the
Environmental Contingency Plan (ECP) prepared for the project.

Supplemental Request: Consultant anticipates a continued level of effort to include (but not be
exclusively restricted to) 1) supplemental/continued oversight, inspecting, testing, and reporting
of contaminated soil generation at the Arena site; 2) supplemental oversight, inspecting, and
testing of the lead contaminated soil during the site grading activities associated with the former
BNSF roundhouse; and 3) support to the "N" Street improvements including sampling and
analysis of sludge from the scale pit at the former Alter site to be removed to facilitate final
improvements of "N" Street. The total fees for these supplemental requested ECP oversight
functions is estimated not to exceed $54,812.00 on a time and materials basis bringing the total
authorization for Task 6 to $471,194.73 as detailed in the table below:



Task 6
ITEM/DESCRIPTION RATE
Supplemental ECP
Support

LABOR o o] HRS $$
Project Manager/Lim $155.00 16 $2,480
Geochemist/Data Specialist/Lippoldt $131.00 32 $4,192
Environmental Scientist 1l/Thomssen, Fettin, Sward $96.00 120 $11,520
Sr. Technician/Prochaska $87.00 120 $10,440
Technician/Roth, Sisel $67.00 240 $16,080
Drafting/GIS $105.00 16 $1,680
TOTAL LABOR (HRS/3) . | 544 $46,392
EXPENSES sonmm e UNITS $$
Travel/Mileage $0.75 400 $300
Sub - Meter GPS Equipment $50.00 12 $600
Organic Vapor Meter $95.00 24 $2,280
On-site Lab Supplies $20.00 12 $240
lL.ab Expenses $5,000.00 LS $5,000
TOTAL EXPENSES s $8,420
TOTAL TASK/ACTIVITY $54,812

Task 25 — Semi-Annual Groundwater Monitoring of Areas Adjacent to Salt Creek — West
Haymarket Redevelopment Area North

The JPA has entered into the NDEQ Voluntary Cleanup Program (VCP) requiring a
comprehensive soil and groundwater testing program and completion of a remedial action plan
(RAP) for the West Haymarket Redevelopment Site North (WHRSN). Investigation found
elevated levels of certain metals (arsenic, chromium, and lead), in the areas that might affect
surface water. Salt Creek is a gaining stream, that is, groundwater seeps into the stream, adding
to its flow. Contaminants moving in the shallow groundwater have the potential to migrate
towards and drain into Salt Creek.

Based on the conclusions of the WHSRN Investigation Report and Remedial Action Plan (RAP),
three existing wells were to be monitored for the targeted metals. A Groundwater Sampling and
Analysis Plan (Benesch, September 2012) was prepared and submitted to NDEQ. The plan
proposed twice a year sampling for a period of three years. NDEQ approved the plan October
15,2012.

This proposed work effort includes mobilization to the site, measuring water levels, purging and
sampling three wells for the three target chemicals. One filtered and one unfiltered sample will
be collected from each well. A trip blank sample and field duplicate sample also will be
collected. Samples will be shipped to the laboratory and analysis performed. A written report
will be prepared for submittal to NDEQ after each sampling event. Six sample events will be
completed in three years; these six events are included in this addendum. Due to the recent drop
in groundwater levels in the study area, a contingency for deeper installation/replacement of up
to two (2) of the existing monitoring wells is included in the estimated fee.

The total projected fees for this task are estimated at $35,219.00 as detailed below:



FEE ESTIMATE

PROJECT NAME: WHRA
PROJECT LOCATION: Lincoin, NE
CLIENT: City of Lincoin
o Task 25
ITEM/DESCRIPTION RATE Semi-Annual
Grounwater
Monitoring WHRSN
(3 years)
LABOR comisiid HRS $$
Project Manager/Lim $155.00 8 $1,240
Senior Scientist/Goodenkauf $131.00 48 $6,288
Geochemist/Data Specialist/Lippoldt $131.00 12 $1,572
Sr. Technician/Prochaska $87.00 96 $8,352
Technician/Roth, Sisel $67.00 96 $6,432
Drafting/GIS $105.00 12 $1,260
WP Support/Accounting $54.00 12 $648
TOTAL LABOR (HRS/$) o] 284 $25,792
EXPENSES i $$
Travel/Mileage $0.75 36 $27
Drilling Services (Monitoring Wells Installation) $2,000.00 2 $4,000
Field Equipment/Pump/Supplies/Shipping $300.00 6 $1,800
Lab Expenses $3,600.00 LS $3,600
TOTAL EXPENSES : . $9,427
TOT.AL TASK/IACTIVITY — $35,219
Semi-Annual Groundwater Monitoring

Task 26 — Limited Soil Characterization of Former UPRR Property

JPA submitted and the NDEQ approved a remedial action plan in April of 2012 which included
removal of impacted soils on the former UPRR property in the vicinity of a 48 inch sanitary
sewer line. The proposed remedial action was intended to eliminate the hazards associated with
utility workers conducting intrusive work in the vicinity of the impacted sewer line corridor.
Supplemental soil investigation is proposed to a) reaffirm the need to remove soils based on
proximity of impacted soils to the newly installed sewer line. Up to sixteen (16) Soil samples
will be collected around the 48 inch sanitary sewer line using a GeoProbe unit in a grid pattern
and submitted for laboratory analysis. If the analytical results of the soil samples warranted the
removal of the contaminated soil in this area, b) the amounts and methods by which the soils
shall be removed will be determined, including preparation of plans and specifications for such
removal. ‘

Soil samples will be collected from the area around the 48 inch sanitary sewer in a grid pattern
using a GeoProbe unit. The soil samples will be field-screened using a photo-ionization detector
(PID) in order to select up to 16 total samples to be submitted to the laboratory for analysis. An
abbreviated sampling plan and quality assurance project plan will be prepared for NDEQ
approval prior to conducting the field work and a brief letter report will be provided at the
conclusion of the sampling effort with recommendations for further remedial action (if any).



If further remedial actions are recommended in Subtask a above, Consultant will prepare
contractual plans and specifications (Subtask b) for the removal of impacted soil as appropriate.

The total projected fees for this task are estimated at $48,077.00 and are provided in the
following tiered estimate with Subtask b) being an optional task dependent upon the conclusions
of Subtask a):

FEE ESTIMATE
PROJECT NAME: WHRA
PROJECT LOCATION: Lincoln, NE
CLIENT: City of Lincoln
Task 26a
ITEM/DESCRIPTION RATE
Supplemental Soil
Investigation

LABOR ; 7] HRS $$
Project Manager/Lim $155.00 8 $1,240
Senior Scientist/Goodenkauf $131.00 16 $2,096
Geochemist/Data Specialist/Lippoldt $131.00 16 $2,096
Environmental Scientist |//Fettin, Sward $96.00 40 $3,840
Sr. Technician/Prochaska $87.00 20 $1,740
Technician/Roth, Sisel $67.00 20 $1,340
Drafting/G1S $105.00 16 $1,680
TOTAL LABOR (HRS/3) 2] 136 $14,032
EXPENSES . 8 $$
Travel/Mileage $0.75 40 $30
Sub - Meter GPS Equipment $50.00 2 $100
Water Level Indicator $50.00 3 $150
Organic Vapor Meter $95.00 3 $285
Drilling Services (Geoprobe) $2,000.00 3 $6,000
Field Equipment/Supplies/Shipping $100.00 16 $1,600
Lab Expenses $3,200.00 LS $3,200
TOTAL EXPENSES = $11,365
TOTAL TASK/AC-TIVH'Y. . $25,397
Supplemental Soil Investigation




FEE ESTIMATE

PROJECT NAME: WHRA
PROJECT LOCATION: Lincoln, NE
CLIENT: City of Lincoln
Task 26D
ITEM/DESCRIPTION RATE
Soil Removal Plan &
Specifications

LABOR ~  |FRS $$
Project Manager/Lim $155.00 8 $1,240
Senior Scientist/Goodenkauf $131.00 40 $5,240
Senior Engineer/Lim $140.00 40 $5,600
Environmental Scientist 1I/Thomssen, Fettin, Sward $96.00 40 $3,840
Sr. Technician/Prochaska $87.00 20 $1,740
Survey/Staking $90.00 8 $720
Drafting/GIS $105.00 40 $4,200
TOTAL LABOR (HRS/$) g 196 $22,580
EXPENSES $3$
Travel/mileage $15
Reproduction Expenses $100
TOTAL EXPENSES $100
TOTAL TASK/ACTIVITY $22,680

Soil Removal Plan & Specifications
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