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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 
Board Meeting 

September 19, 2013 
 
 

Meeting Began At: 3:04 P.M. 
 

Meeting Ended At: 3:26 P.M. 
 

Members Present: Tim Clare, Chris Beutler, Doug Emery 
 
 
Item 1 -- Introductions and Notice of Open Meetings Law Posted by Door 
 
Chair Beutler opened the meeting with introduction of the Board members.  He advised that the open 
meetings law posted at the back of the room is in effect. 
 
Item 2 -- Public Comment and Time Limit Notification 
 
Public comment is welcome.  Beutler stated that individuals from the audience will be given a total of five 
minutes to speak on specific items listed on today’s agenda.  Those testifying should identify themselves for 
the official record and sign in. 
 
Item 3 -- Approval of the minutes from the JPA meeting held August 22, 2013 
 
Beutler asked for corrections or changes to the minutes of the JPA meeting of August 22, 2013.  Being 
none, Emery moved approval of the minutes.  Clare seconded the motion.  Motion carried 3-0. 
 
Item 4 -- Approval of August 2013 Payment Registers 
 
Steve Hubka, City Finance Director, presented the payment registers for August 2013 noting a total of 
$10,814,976.  The review shows expenditures typical of those in recent months.  Roughly, $6 million is 
to Mortenson.  Those monthly bills are anticipated to drop off significantly soon.  Responding to Clare, 
Hubka stated that the arena portion is on budget and that we are following necessary procedures from an 
audit perspective. 
 
Being no public comment, Emery moved approval of the payment registers.  Clare seconded the motion.  
Motion carried 3-0. 
 
Item 5 -- Review of August 2013 Expenditure Reports 
 
Hubka presented the July Job Cost Reports for the Phase I, Phase II, and Operating Budgets.  This 
happens to be the end of the year for the operating budget as well.  
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Item 6 -- Acceptance of the letter from Dan Marvin terminating Marvin Investment Management 
Company’s contract to provide Project Management Services (including acting as Project 
Manager/Secretary for the JPA) for the West Haymarket Joint Public Agency effective October 
15, 2013. 
 
Rick Peo stated this was a notification item and no action is needed by the Board.  This contract stated 
that Marvin could terminate the contract for any reason with 30 days notice.  The notice given is beyond 
that requirement.  The termination of those services would also terminate Dan Marvin’s responsibilities 
as Secretary/Project Manager for the JPA.  This would require the Board to take future action to fill that 
position. 
 
Beutler asked Dan Marvin to come forward.  Beutler hoped at some time in the not too distance future 
that we could have a ceremonial celebration of Marvin’s time and efforts with the Haymarket project.  
Although it felt cold to thank Marvin from the podium today, Beutler wanted the people of the City to 
know that Marvin was a big part of this project, he kept things straight, and he presented many options 
giving pros and cons of different methods.  All his efforts are appreciated, and Beutler hopes Marvin 
feels as good as they do about his efforts.  Marvin responded that he did feel good about where they are, 
and that is one of the reasons he feels this is an appropriate end point.  Beutler stated it had been a great 
partnership with Marvin individually. 
 
Emery stated this feels bittersweet.  It seems decades ago that they were out doing public information 
meetings – long before there was a JPA or approval for the arena.  Thanks are wholly appropriate and 
insufficient for what Marvin has accomplished and how Marvin held this all together.  Lincoln will 
probably really never know how much of an impact Marvin had here, but Emery remembers a few 
nights that were a little different.  Marvin joked that Emery saved him a few times.  Emery expressed his 
appreciation for all that Marvin did on this project. 
 
Clare reiterated that this project would have had enormous hurdles to overcome without Marvin’s 
leadership and guidance and overall help in keeping it all together.  He did not know how Marvin 
juggled all the different things and people he had to bring together in somewhat difficult time periods.  It 
was truly an extraordinary effort.  He agreed with Emery that the City may not ever understand or 
appreciate what Marvin did, but those involved in the project understand that Marvin was a major 
player.  Clare thanked Marvin personally for everything he did for him in keeping up to speed on things, 
as well as on behalf of the Board.  Marvin thanked him saying it had been a great project. 
 
Beutler wished Dan Marvin God speed and best of luck on his next endeavor. 
 
Item 7 -- WH 13-82 Resolution approving Change Order No. 2 to the Consultant Agreement for 
Professional Marketing Services between the West Haymarket Joint Public Agency and Legends 
Sales and Marketing LLC to adjust the contract sum to reflect the final reconciliation of the 
contract amount. 
 
Paula Yancey, P.C. Sports, expressed thanks to Dan Marvin from all of their staff.  They have greatly 
appreciated everything he has done and the humor he brought.  This was a great project and will go 
down as one of the best in her record books. 
 
Yancey explained that Item 7 was a deductive change order that closes out the original marketing, sales, 
and promotional aspects of the contract with Legends (formerly CSL).  This is the final reconciliation of 
costs incurred versus contract amount.  Previously there was a deductive change order for about 
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$385,000 and this one is for an additional $330,900.84; resulting in a final contract amount of 
$808,017.16.  
 
Emery asked if we were within budget.  Yancey explained the original estimate was $1.5 million.  This 
was part of the original arena budget within the arena contingency line. 
 
No one came forward for public comment.   
 
Clare moved approval of the resolution.  Emery seconded the motion.  Motion carried 3-0. 
 
Item 8 -- WH 13-83 Resolution approving a Contract with General Excavating to remediate 
portions of the former JayLynn and Alter Properties near 6th and N Streets consisting of soil and 
debris excavation, off-site disposal of contaminated soils and debris, backfilling of the JayLynn 
excavation to design grade, and removal of construction/safety fencing, stormwater and erosion 
control materials and de-watering equipment from the site. 
 
Frank Uhlarik, Public Works & Utilities Department, thanked Dan Marvin for his leadership throughout 
this project.  It is not often you have a project manager of that caliber who takes into account all the 
environmental elements you have to consider on a project like this.  His efforts to coordinate with the 
environmental team at every twist and turn on this project are very much appreciated. 
 
Regarding the resolution before the Board, Uhlarik explained that this is a competitively procured and 
awarded contract to General Excavating for approximately $470,000 for cleanup of the Alter north scrap 
property, as well as portions of the former manufacturing gas plant under Watson Brickson’s former 
operation.  The next lowest bid was well above this at nearly $640,000.  They have worked with General 
Excavating in the past, and they have done a great job on other projects in the Haymarket area. 
 
As far as coordination with DEQ and the public, this remedial action plan for the Alter North is yet in 
the public comment period.  Until October 8, the documents are available for public review and 
comment at DEQ offices and at Bennett Martin Library.  Any public consideration and comments are 
encouraged. 
 
Emery asked if this cost was within the budget and covers what we planned to have done.  Uhlarik 
responded affirmatively and stated that $200,000 will be reimbursed under the EPA Brownfields Grant. 
 
Beutler asked who the project manager and main principle were for General Excavating.  Ken Imig is 
the project manager who Uhlarik stated oversaw the “Big Dig” in this area in 2011.  Uhlarik was unsure 
as to the principle of General Excavating, but he has worked with Imig on a variety of other projects. 
 
Jane Kinsey, Watchdogs of Lincoln Government, asked for the totals again.  Uhlarik responded that 
amount was for $470,257.10.  He also confirmed that $200,000 will be reimbursed by EPA Brownfields 
Grant.  Kinsey asked when the reimbursement would occur, to which Uhlarik explained it is usually 
within 30-60 days of paid invoices being submitted to them by the JPA.  Kinsey asked about the 
remaining total from what was budgeted - $7.5 million.  Uhlarik did not have the figure available and 
will need to check with Yancey, but it may be around $2 million.  They can make that total available. 
 
Clare moved approval of the resolution.  Emery seconded the motion.  Motion carried 3-0. 
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Item 9 -- WH 13-84 Resolution to approve Change Order No. 1 to the Final Guaranteed 
Maximum Price Amendment to the Construction Manager at Risk Agreement with 
Hausmann/Dunn to establish a new contract sum which shall not be exceeded for Precast Parking 
Decks Nos. 2 and 3. 
 
Yancey detailed that this resolution is for the Phase II guaranteed maximum price (GMP) for Hausmann 
and Dunn on Parking Garages 2 and 3.  This change order and amendment solidifies the Deck 2 cost at 
$10,750,896 and sets the final Deck 3 GMP at $13,241,774.  Both are within the budget within the 
ranges we expected.  Deck 2 is a little less and Deck 3 is a little more, so they average out within the 
budget.  Hausmann/Dunn has done a great job working on the bid packages, procurement of the items, 
and working through these estimates to finalize this GMP. 
 
Clare asked for a reminder on number of stalls in each parking facility listed here, as well as Deck 1 and 
the garage attached to the arena.  Yancey listed approximate numbers for Deck 2 at 740 and Deck 3 at 
947, with Deck 1 at 947 and arena garage at 280 stalls.  Clare thought parking went really well this past 
week, and the additional spots will certainly make parking available for future events as well.  Yancey 
added that the City Lumberworks Garage is expected to open this fall with an additional 500 plus stalls.  
Responding to Beutler’s inquiry, Yancey relayed that the expectations are that Deck 3 would be finished 
by early summer of 2014 and Deck 2 by the end of the year. 
 
Kinsey asked if Decks 2 and 3 were out of Phase II Budget work.  Clare and Yancey confirmed that was 
the case.  Kinsey asked about the amount in that total budget.  Yancey responded that the entire budget 
is $27,717,598 with contingencies that bring the total budget up to $30 million.  Yancey confirmed that, 
when they say they are on budget, it is the $27 million Phase II Budget to which they are referring.  
Kinsey then responded that the Phase II Budget was added onto the Phase I Budget.  She continued that 
the public needed to know that, as it was more than they bargained for when they voted. 
   
Emery moved approval of the resolution.  Clare seconded the motion.  Motion carried 3-0. 
 
Item 10 -- Set Next Meeting Date 
 
The next meeting date is set for Friday, October 4, 2013 at 3:00 p.m. in City Council Chambers Room 
112. 
 
Item 11 -- Motion to Adjourn 
 
Clare made a motion to adjourn the meeting.  Emery seconded the motion.  The meeting adjourned at 
3:26 p.m. 
 
 

    Prepared by: Pam Gadeken, Public Works & Utilities 




