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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 

Board Meeting 

March 12, 2014 
 

 

Meeting Began At: 3:00 P.M. 

 

Meeting Ended At: 4:30 P.M. 

 

Members Present:  Chris Beutler, Tim Clare, Doug Emery 

 

 

Item 1 -- Introductions and Notice of Open Meetings Law Posted by Door 

 

Chair Beutler opened the meeting with an introduction of the Board members.  He advised that 

the open meetings law posted at the back of the room is in effect. 

 

Item 2 -- Public Comment and Time Limit Notification 

 

Public comment is welcome.  Beutler stated that individuals from the audience will be given a 

total of five minutes to speak on specific items listed on today’s agenda.  Those testifying should 

identify themselves for the official record and sign in. 

 

Item 3 -- Approval of the minutes from the JPA meeting held February 11, 2014 

 

Beutler asked for corrections or changes to the minutes of the February 11, 2014 JPA meeting.  

Emery moved approval of the minutes as presented.  Clare seconded the motion.  Motion carried 

3-0. 

 

Item 4 -- Approval of December 2013 and January 2014 Payment Registers 

 

Steve Hubka, City Finance Director, presented the payment registers for two months showing all 

expenditures of the JPA during this time.  The December total is $12.8 million of which $7.6 

million was interest payments on bonds and another $1.8 million was to Mortenson.  January is 

considerably less at $2.5 million and includes payments for Parking Decks 2 and 3.  Hubka 

stated that we are within budget, collecting appropriate signatures, and following necessary 

procedures from an audit perspective. 

 

Jane Kinsey, Watchdogs of Lincoln Government, inquired as to the amount of the payment and 

the date it was due on the principal and interest.  Hubka responded that the payment will start in 

2021 and will be $21-22 million per year.  Kinsey asked about the net income from the arena so 

far.  She saw the $8 million gross figure in the newspaper.  Hubka explained that the net is quite 

different, but that is really more of an operational matter rather than a JPA item.  He did not have 

the amount available with him, but could get the figure for her if requested.  Clare also reminded 

everyone that the arena income is not the only source for those payments as there is also 

Occupation Tax.  Hubka confirmed that the Occupation Tax is the primary source for payment 

on the debt and it is currently running at approximately $13 million annually. 
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Clare moved approval of the payment registers.  Emery seconded the motion.  Motion carried  

3-0. 

 

Item 5 -- Review of December 2013 and January 2014 Expenditure Reports 

 

Hubka presented the December and January Job Cost Reports.  These now reflect the recently 

adopted capital budget with modifications and the recently adopted operating budget.  This is the 

first time budget numbers are shown. 

 

Item 6 -- WH 14-13 Resolution to accept the financial audit and management letter from 

BKD CPAs & Advisors LLP for the period ending August 31, 2013 

 

Chris Linder and Robyn Devore of BKD presented the JPA Audit completed for the period 

ending August 31, 2013.  Linder reviewed new standards to which they had to comply for this 

audit.  One was a new set of auditing standards affecting their approach.  This is reflected in the 

front of the report in the auditor’s opinion, which now has headings to direct you to exactly what 

each of the paragraphs within that opinion means.  This issued opinion is a clean or unmodified 

opinion under the auditing standards.  Under the new accounting standards, one requirement that 

had an impact on the financials was that all government entities are required to write off what 

was previously capitalized as debt issue cost.  So, when you issue bonds and other debt, the cost 

associated with that issuance used to be carried as an asset and amortized down.  Those now 

must be expensed immediately, so that was a hit to equity from a books standpoint only.  There 

was no change as far as cash flow.  Other new significantly discussed items include the 

conveyance of infrastructure from the JPA to the City, as the City would now be taking care of 

those assets from a maintenance and public safety aspect.  Those assets would revert to the 

City’s financial statements.  There is a disclosure of that discussion with management on proper 

accounting and handling of that transaction in Note 8 on page 23 of the report.  A second new 

item dealt with premium seating arrangements and various naming rights that have gone into 

effect in the last couple of years.  The proper accounting and disclosure of those and related 

marketing agreements for other arrangements triggered some enhanced disclosures in the report.  

A final item is on page 24 dealing with subsequent events and addresses bonds issued after year-

end.  These bond issuances are not reflected on the financial statements, but are disclosed as 

subsequent events. 

 

Clare asked for confirmation that this is a clean audit with our procedures adopted and followed 

being handled correctly.  Linder confirmed. 

 

Devore touched on the Audit Communication Letter (Management Letter).  This is a required 

communication about standards followed during the audit, as well as responsibilities of both 

management and BKD.  On page 2 of the letter, it mentions estimates.  There are estimates in 

most financial statements and the most significant estimates in these statements relate to the 

commissions payable and Federal interest subsidy receivables.  Other disclosures are included 

for review.  During the audit process, they identified two adjustments as shown on the bottom of 

page 2 that were needed and made to the financial statements.  Therefore, they felt like they were 

fairly presented.  The last piece of the document talks about internal control and, again, they did 

not identify anything they felt was a material weakness or a significant deficiency in internal 

control matters.  However, because they did have a couple of audit adjustments, those are listed.  

They suggest that management can relook at the process for tying information in and making 

sure all journal entries are made at the end of the year. 
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Being no public comment, Clare moved approval of the resolution.  Emery seconded the motion.  

Motion carried 3-0. 

 

Item 7 – WH 14-8 Resolution of intent to make a grant of funds to the Board of Regents of 

the University of Nebraska in an amount not to exceed $2 million from the West 

Haymarket Joint Public Agency Infrastructure Contingency Fund to reimburse the 

University for a portion of its costs to design and construct the Breslow Ice Center 

 

Beutler explained this was an item carried over from the last JPA meeting dealing with a grant of 

funds to the Regents of the University of Nebraska in an amount not to exceed $2 million to 

reimburse the University for a portion of the cost to design and construct the Breslow Ice Center.  

He invited public comment. 

 

Coby Mach, Lincoln Independent Business Association (LIBA), thanked John Breslow on behalf 

of the Board of Directors of LIBA for his vision and donation of $7 million to fund the ice 

center.  They believe it will be another asset to help keep young families in Lincoln.  It will help 

businesses thrive.  It will help create jobs for the community.  LIBA believed it was necessary to 

testify today because there is not an operating agreement in place between the University of 

Nebraska, owner of the center, and the City of Lincoln.  Before the JPA votes on funding or the 

City donates land to the project, there must be an operating agreement available with the public 

having ample opportunity for review and feedback to elected officials.  UNL Regents have not 

yet voted to support this project and requests for an operating agreement have gone unfulfilled.  

You would not walk onto a car lot to purchase a car telling a car dealer you are going to buy a 

certain car and then negotiate a price.  With these facts in mind, LIBA asks the JPA Board to 

delay the vote for funding until there is an operating agreement in place.  Clare asked what 

concerns they had with contents or aspects of the operating agreement and thoughts on moving 

forward with the ice center itself.  Mach responded that they are concerned that both sides have 

an agreement that is workable for not only the University and its use, but for the public use of the 

community at large.  There are, of course, other aspects to an operating agreement, but there is 

currently nothing to review or on which to provide such feedback.  Generally, LIBA is 

supportive of the ice center.  They feel it is a big asset for the community.  They are glad that the 

JPA Board is supportive, they are glad that the City is supportive in providing the land, and they 

are thankful for the generosity of Vision 2015 and John Breslow.  It is a big win for the 

community. 

 

Paul Morrison testified that he is not discussing the pros and cons of the ice rink, but rather here 

to discuss the authority of the JPA to disburse a grant to UNL for this rink.  He encourages those 

here, especially the young folks in the audience, to read what Item 7 says.  The vote is not a yes 

or no for the ice rink.  That is not what is being discussed today, and that will be up to the UNL 

Board of Regents to decide.  Today they are deciding about the $2 million and whether the three 

JPA Board members have the authority to give it to UNL.  He says they do not have that 

authority based on the intent given to the JPA Board by the voters.  Intent carries much weight in 

a court of law.  The intent of the JPA has been discussed clearly since 2009 with no mention of 

an ice rink included in those discussions.  Nancy Hicks’ article in the Journal Star says $344 

million will be spent – $22.3 million for roads, $6 million for environmental cleanup, $28.4 for 

parking, $9 million for dirt moving, $3.3 million for civic art and signage, $29 million for other, 

$62.5 million for land, and $154 million for arena and garage.  He does not see any mention of 

an ice rink.  He also quoted articles from May of 2010 about the vote on the arena – not on an ice 



4  

 

rink.  The voter’s guide in April of 2010 states that a vote “for” triggers the forming of a JPA to 

issue up to $319 million in debt to pay for construction of the arena and supporting infrastructure 

such as roads, bridges and parking.  Again, no mention of an ice rink.  Therefore, the resolution 

in front of the Board to give $2 million to UNL does not follow the intent of the JPA.  The funds 

should be used for the arena, probably to pay off the bonds instead of charging people additional 

taxes when they go out to eat in the City.  Any other use of these funds might be considered a 

misuse of government funds.  As previously stated, maybe a more public discussion should be 

completed and the Board members should get the blessings of their public bodies (the City 

Council and University) before they proceed.  He visited with Hal Daub by email to express his 

concern on this matter.  Daub said the plan is in serious need of reworking.  He did not see the 

need for more money, but should build within affordable funding.  More construction money in 

this case does not seem to be necessary regardless of the source.  Morrison urges the JPA Board 

to defeat this motion today. 

 

Frank Schmal, President of Lincoln Ice Hockey Association (LIHA), encourages the City to 

include in the operating agreement that the 48 hours of community ice time per month be 

stipulated to occur during prime time.  Prime time is defined as 4 p.m. to 9 p.m. Monday through 

Thursday and 7 a.m. to 9 p.m. Saturday and Sundays.  This makes the ice usable for youth sports 

programs.  Nothing outside of that is beneficial. 

 

Kinsey asked what had happened to the Vision 2015 promise to give millions to this project.  

Beutler suggested Kinsey may want to visit with that group directly about their efforts.  They 

indicated that the amount of money given was what they could raise, although it was not what 

they had hoped to raise initially.  Responding to Kinsey’s statement that they had a billion in the 

Foundation coffers, Beutler clarified that Vision 2015 does not control the UNL Foundation.  

Kinsey thought they were closely associated and was concerned that, because they backed off 

their original commitment, the JPA is contributing monies.  Beutler explained that if the JPA 

comes up with funds to help with the ice center it will be because it is beneficial to the 

community and because the amount of the contribution is appropriate for the community use of 

the facility.  Kinsey challenged if it was not good for the community to keep money to pay off 

the bonds.  Beutler agreed that there are many things good for the community and the difficulty  

is in balancing those good items.  They will do what they believe the public wants them to do.  

Kinsey confirmed that public comment is very appropriate, but does not believe the number of 

people who have spoken are representative of the public.  She does not believe you should give 

money to a project that UNL has not even approved.  Beutler acknowledged that every 

negotiation is a back and forth – a chicken and an egg scenario.  The moves they make will be 

contingent upon a number of other conditions, one of which is Regent approval of the project.  It 

is being discussed now to put the public on notice, to let them know we think it is good for the 

community, that we believe it is both legal and appropriate, and mainly to find out if they want it 

done.  Kinsey summarized her understanding then that this resolution is intent, but is actually not 

making the transfer of monies.  Beutler responded that the resolution ultimately will contain 

language to authorize officers of the JPA, upon the meeting of certain conditions, to fulfill and 

execute the express direction to convey $2 million to the appropriate UNL entity to move 

forward with construction of the project.  It is a final decision, but the decision is contingent 

upon a number of conditional items that are listed in the resolution. 

 

Nancy Harris, Star City Figure Skating Club, came forward to recommend the Board accept 

LIHA’s proposal on the operating agreement. 
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Rod Confer, City Attorney, came forward to respond to questions of the Board.  Emery asked 

Confer to speak to the issue of JPA Board legality, and about the conditions in the resolution.  

Confer stated that the authority of the JPA is set forth in the JPA Agreement which was approved 

by the Board of Regents and the City.  That agreement has always provided that the purpose and 

authority of the JPA is to construct public facilities in the West Haymarket area, which includes 

where this ice rink would be located.  It includes the arena, but it specifically states that it was 

not limited to just that project.  Today’s resolution is conditioned on a number of items, one of 

which is a specific amendment that will make it clear that the Breslow Ice Center can be 

financed by the JPA.  That has to be approved by the Regents and the City Council.  There is 

also a provision that it is conditional upon agreement by the City and University on reaching an 

operating agreement.  To use Mr. Mach’s example, we have gone to the car lot and agreed to buy 

the car if we can agree on a price.  Since it is conditioned on the agreement, there would be no 

grant if there is no operating agreement reached.  There is an amendment today.  That 

amendment states that if conditions are not satisfied or fulfilled then the grant will be void.  

Therefore, it is clear that that Breslow Ice Center has to be an approved part of the agreement 

and the money given by the JPA is conditioned on reaching an operating agreement between 

UNL and the City.  Confirming for Clare, Confer stated that the JPA Board does have the legal 

authority to approve this resolution for disbursement of funds.  It was always within their 

authority and one of the purposes for which the JPA was created. 

 

Clare moved approval of the main motion.  Emery seconded the motion.  Beutler moved 

approval of the Motion to Amend No. 1.  Emery seconded the motion to amend.   

 

Beutler notes that the points are as counsel described and, if conditions are not met, the grant will 

be null and void.  However, at the same time it sharpens the focus and moves the process 

forward in a timely manner 

 

Motion to Amend No. 1 carried 3-0.   

 

Emery asked about an amendment to have the operating agreement available before it is before 

the City Council.  Confer stated that it would be at least another month before it is before the 

City Council giving time to work on the agreement.  The agreement is a provision stated in the 

resolution currently.  The clarification is sufficient to not need an amendment. 

 

Clare again thanked John Breslow for his generosity and patience during this long process.  He 

also wanted to thank the parties involved who supplied the information he and his colleagues on 

the Board of Regents needed to be comfortable with a decision in terms of moving this project 

forward.  There was no doubt parties illustrated passion and a demand for the ice.  There are 

community youth and UNL students traveling across the Midwest to participate and fulfill this 

passion and need they have for ice.  That contributed in part to the decision by the UNL Business 

Affairs Committee on a vote of 4-0 earlier this week to move forward with the project.  They 

have a fiduciary duty to Mr. Breslow, Vision 2015 donors, UNL, and to the taxpayers.  We want 

to use their monies in a legal manner and a prudent manner.  From a construction standpoint, 

they had to flush out the numbers against costs as they were not satisfied.  From an operation 

budget, they had to compare revenue against expenses.  An adjustment includes utilizing an RFP 

process to attract a third party management company to help with construction and/or operations 

of the facility.  From a financial standpoint, he feels he has satisfaction at least for himself.  As 

far as public opinion, he has spent much time seeking input from the public via newspaper, 

television, and on radio.  He also used email where anyone can find his contact information.  He 
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heard two or three negative comments, which he shared with his colleagues here.  Every other 

contact was passionate.  Overall, an enormous amount of time was spent in discussions on this 

topic.  He totally agrees that the project is and needs to be contingent upon an approved 

operating agreement.  He heard the comments about UNL and general public use.  

Unfortunately, they cannot make more time – especially prime time hours discussed earlier.  It is 

finite.  Therefore, he hopes the parties will work together to come up with a compromise.  They 

will also work out items related to costs and operating items.  In addition, he understands from 

legal counsel that they have the legal authority to do this.  He does not specifically know about 

hockey, but does know about baseball.  He is a huge believer in youth sports and associated 

benefits.  When he was out promoting this, he talked about wanting to move it north so, if they 

were prudent with the money, they could build other projects.  Because we were efficient with 

our dollars, we are in a position to help other projects through contingency dollars, although he is 

by no means suggesting that they used the entire contingency.  The great project team, Paula 

Portia and her team, watched every dime enabling this to happen and it is a tribute to them.  He is 

going to vote in favor of this item and encourages UNL and the City to work out an agreement to 

capitalize on Mr. Breslow’s dream. 

 

Emery’s disappointment is that this sat on the sidelines for so long.  He wishes it was discussed 

earlier.  There is no argument that there is a need.  There are questions as to the number of sheets 

of ice, which is basically out of their control.  The question for him is whether we are willing to 

settle for half the pot or wait and hope for something better to come along to give us the second 

sheet of ice.  The business plan says that and we hear it from the community.  Certainly, the 

effort to bring in people from other communities would be enhanced by the second sheet of ice.  

However, with no control over that issue, he will vote yes on this resolution as he thinks 

something is better than nothing at this point.  He does think we have a long ways to work this 

out. 

 

Beutler shared that the ice rink has been associated with the West Haymarket from the 

beginning.  You can see maps with various sites designated for such as they tried to think 

through how development should be laid out as different buildings and facilities would relate to 

one another.  It is true that we did not know if the University could raise money to build it or if 

we would have excess monies to assist building it, so the matter was never definitive.  However, 

he has no doubt that we have the authority or that it is within the spirit of the West Haymarket 

Project.  With that said, the only remaining question for him was whether the public wanted them 

to do it or not.  His experience has been that there is far more in favor of doing the project than 

not.  For that reason, he will be voting in support of this resolution.  As mentioned previously, he 

is aware of the need from past association with the Parks Department and from these discussions.  

He is sorry that we cannot do two sheets at this time, but he would rather than one sheet than risk 

not having any.  If the evidence is clear by usage, hopefully they can show that they can support 

more than one sheet of ice.  He appreciates Coby Mach’s testimony on behalf of LIBA.  They are 

not known as a liberal organization in this community and are very fiscally responsible.  As he 

understands Mach’s testimony, LIBA is in support of this.  However, they are concerned that the 

community gets its money’s worth and the mechanism to do that and, as he quite rightly 

identified, that is the operating agreement.  That is one of the items which approval is conditional 

upon.  As negotiations move forward, various groups will be contacted to discuss including 

various skating organizations and LIBA.  He is comfortable we will be able to move forward 

once the Board of Regents signals to the University that they are fundamentally okay with 

moving forward. 
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Clare stated the Board of Regents will meet next on Friday, March 21. 

 

The main resolution as amended was adopted 3-0. 

 

Item 8 -- WH 14-9 Resolution approving the Second Amended and Restated Facilities 

Agreement between the West Haymarket Joint Public Agency and the City of Lincoln, 

Nebraska approving the Projects identified in Exhibit A to the Second Amended and 

Restated Facilities Agreement as an amendment and supplement to Exhibit B attached to 

Bond Resolution Nos. WH 00009, WH 00036, WH 00044, WH 00183, WH 00482 and WH 

00589 and declaring that the plans and specifications for the Breslow Ice Center prepared 

by the University’s selected architects are the plans and specifications prepared by the 

JPA’s architects for the Breslow Ice Center for purposes of Section 504 of the above Bond 

Resolutions and Section 2 of the Second Amended and Restated Facilities Agreement. 

 

Mike Rodgers of Gilmore & Bell, Bond Council for the JPA, stated that these items are what he 

would term technical adjustments of certain agreements that clarify a few things.  As Mr. Confer 

pointed out, the JPA does have the power to finance the construction, equipping, furnishing, and 

financing of public facilities in the West Haymarket area.  Likewise, permitted purposes have 

been to finance public facilities in the West Haymarket area.  Also the Amended and Restated 

Facilities Agreement approved last summer has a list of specific projects, but not limited to those 

projects.  The entire West Haymarket Redevelopment Area is included.  And responding to 

Clare’s inquiry, Rodgers understands that the location proposed is within that area.  Part of the 

modifications in this and the next item would add the Breslow Ice Center and the Amtrak Station 

to the specific list of projects.  As long as they are used as public facilities, they can be financed 

by the JPA.  The other clarification in this agreement was to have the infrastructure transferred to 

the City, while the arena is to be held by the JPA.  This makes it clear that the Amtrak Station is 

to remain owned by the JPA and that the Breslow Ice Center is owned by the University.   

Responding to Clare, Rodgers explained that the bond resolutions contemplate supplementing 

the list of projects.  The updated list is needed to add the Breslow Ice Center to use the bond 

proceeds and for the resolution just adopted to be effective.  This supplement is necessary. 

 

Kinsey asked why this bond resolution was necessary if the power is cut and dried and what 

other projects are being discussed to include.  Rodgers stated that this is not a bond resolution.  

The bond resolution is in place and contemplates other projects.  The bond resolutions set out 

steps to allow changes or additions of specific projects that are public facilities and within the 

redevelopment area.  This is one of those steps.  The supplement to the resolution is necessary to 

take the desired course by the Board to contribute $2 million to the project.  Beutler responded 

that the Board has not discussed other projects.  But, theoretically, they could bring other 

projects forward.  Kinsey wondered if there was a blank check and if the issue of emergencies 

was a concern or even being taken into account.  Beutler continued that every decision has to do 

with people acting responsibly under the circumstances.  The contingency was for construction 

contingencies and we are nearing the end or have a reasonable idea of what those will be.  They 

have certain knowledge that the contingency expenditures for construction at this point in time 

are minimal.  Kinsey wondered if the remaining amount would be about $8 million to cover any 

emergency situations.  Emery thought it would be closer to the $10 million with the deductive 

change orders from last month and this month.  And, what the public needs to know is that there 

will be roughly $10 million that we hope to use to pay down the bonds at the earliest 

convenience.   
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Beutler invited Kinsey to come to the office to review information in detail.  He understands her 

ongoing concern, as we all should have, with respect to reasonable spending.  He is confident 

they are being reasonable and would be glad to review all of the different factors that lead him to 

that conclusion.  Kinsey’s concern is for the taxpayers and their protection.  They are being held 

responsible for many things such as the groundwater problems and the defect in the bridge.  She 

is glad to hear they do not think anything is going to come up that will use this money so that the 

taxpayers may have to pick up a bill in addition.  Beutler said they were very conservative at the 

front end in regard to estimates and projected revenues and our financial people have served 

them well.  Emery clarified that the taxpayer is not on the hook for the defect in the concrete and 

overpass.  There is a bonding company and someone will be held responsible.  Clare added that 

part of our process was to protect ourselves by entering contracts and buying insurance to pass 

on liability.  We made calculated risks about the liability we held to protect ourselves and the 

taxpayers.  The bridge is a great example.  Kinsey likes to have the Board put themselves on the 

line about the coverage and it will be remembered.  It is a lot of money, and she believes that it 

has been pointed out over and over that the taxpayer is ultimately responsible for anything that 

comes up. 

 

Clare moved approval of the resolution.  Emery seconded the motion.  Motion carried 3-0. 

 

Item 9 -- WH 14-10 Resolution approving an amendment to Article I of the Rules of 

Governance West Haymarket Joint Public Agency to revise provisions pertaining to the 

construction, equipping, furnishing, and financing the Arena and other public facilities, 

and to adopt a new Exhibit A showing the current boundaries of the West Haymarket 

Redevelopment Area and listing approved Projects including the Breslow Ice Center 
 

Rodgers explained the changes here are similar to the last item and is intended to be a clarifying 

item. 

  

There was no public comment.  Emery moved approval of the resolution.  Clare seconded the 

motion.  Motion carried 3-0. 

 

Item 10 -- WH 14-11 Resolution approving Change Order No. 21 revising the Amended 

and Restated Construction Manager at Risk Contract with M.A. Mortenson as part of the 

overall Contract Closeout to reduce the contract sum by $270,871.00 
 

Paula Portz, PC Sports, thanked Clare for the kind words earlier.  Their team tried very hard to 

manage projects in an efficient and cost effective manner so there would be contingency dollars 

available at the end.  This resolution is for the final close out of the Mortenson contract on the 

arena.  It is a final deductive change order in the amount of $270,871 for a final contract total of 

$160,611,207.   Clare again thanked Portz as she was a pleasure to work with, she has kept them 

in the loop, and handled issues head on in a cost effective manner. 

 

Kinsey also said Portz did a good job.  She wondered if this was the final change order.  Portz 

stated it was the final one for the Mortenson contract.  They are in the process of closing other 

projects that are close to completion, and will close other projects still underway when 

completed.  She does not anticipate using contingency dollars.  Kinsey stated that Lincoln has a 

reputation of being a change order City.  Kinsey is not questioning the job done or the need for 

the ice rink.  She is questioning the use of money to cover bills and if some of that contingency 

money might be needed, so it does not fall on the taxpayers. 
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Emery relayed that last month’s change orders were for a total deductions of $1,556,000 and 

some change. 

 

Clare moved approval of the resolution.  Emery seconded the motion.  Motion carried 3-0. 

 

Item 11 -- WH 14-12 Resolution approving a contract agreement with Land Construction 

Inc. for demolition of the former Alter buildings and structures located south of “N” Street 

for the sum of $97,600.00 

 

Portz introduced this resolution of a contract with Land Construction Inc. for demolition for the 

remaining buildings on the Alter south site.  It was bid through the Purchasing Office.  There is 

an amendment to correct the sum.  The bid documents had an alternate plus a base bid and those 

were totaled inadvertently.  But the actual amount should be the $49,600, which is way below 

the budget she had anticipated of approximately $299,000.  It is within the current budget. 

 

There was no public comment.   

 

Clare moved approval of the main motion.  Emery seconded the motion.  Emery moved approval 

of Motion to Amend No. 1.  Clare seconded the motion to amend.  Motion to Amend No. 1 

carried 3-0.  Being no further discussion, the main motion was adopted 3-0. 

 

Item 12 -- WH 14-14 Resolution to approve Amendment No. 10 to the Agreement for 

Environmental Remediation Consulting Services with Alfred Benesch & Company 

 

Frank Uhlarik, City Public Works, reported that the amendment amount not listed on the agenda 

is $47,671 broken out evenly between two tasks.  The first task is to prepare a supplemental 

investigation and feasibility study of some minor pockets of contaminated soil and ground water 

on the JayLynn property -- the former manufactured gas plant.  This site is largely cleaned up, 

but there is some fringe pockets that need addressed and a response required to DEQ.  The 

second half is related to the need north of “O” Street.  The entire environmental cleanup program 

was broken into north and south of “O” Street.  The north side has been completed to the 

remedial plan specifications.  There are deed restrictions with not using groundwater in the 

future, that we maintain cover over the impacted soils at depth, etc.  These dollars are for 

preparation of an operations and maintenance plan required by DEQ to maintain institutional 

controls in perpetuity and report to DEQ on an annual basis.  This is well within the budget and 

expectations and following the DEQ program. 

 

Kinsey asked if this is the current or additional monitoring.  Uhlarik explained there is a network 

of wells.  One series of three sentinel wells along the levee monitors groundwater approaching 

Salt Creek.  Another set of four or five wells monitors petroleum in the vicinity of the big dig 

and canopy lofts area.  Neither of these are part of this resolution.  Responding to Clare, Uhlarik 

confirmed the wells are doing what is intended.  This resolution is for additional monitoring to 

cleanup pockets on previously cleaned up areas on the JayLynn property and to complete the 

operational and maintenance plan on the entire area north of “O.”  These dollars will come out of 

the environmental budget.  The remaining amount in that budget is still close to $2 million.  

Kinsey expressed concern that it is just such an instance as this for which we may need 

contingency dollars.  The US Geological Survey and the University of Michigan State says that 

once you find groundwater contamination it is both expensive and difficult to clean up.  Uhlarik 
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confirmed that it can be difficult depending on the possible risks.  So, if you are dealing with a 

drinking water aquifer where people will be drinking the water, it is very expensive, time 

consuming, and intrusive.  In this situation, however, the water is not used and is already of poor 

quality so it is pretty reasonable to address the concerns. 

 

Emery moved approval of the resolution.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 13 -- Set Next Meeting Date 

 

The next meeting date is Thursday, April 10, 2014 at 3:00 p.m. in the County-City Building City 

Council Chambers Room 112. 

 

Item 14 -- Motion to Adjourn 

 

The meeting adjourned at 4:30 p.m. 

 

 

 

     Prepared by: Pam Gadeken, Public Works & Utilities 




















