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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 

Board Meeting 

November 18, 2014 
 

 

Meeting Began At: 3:00 P.M. 

 

Meeting Ended At: 3:40 P.M. 

 

Members Present:  Chris Beutler, Tim Clare, Doug Emery 

 

 

Item 1 -- Introductions and Notice of Open Meetings Law Posted by Door 

 

Chair Beutler opened the meeting with an introduction of the Board members.  He advised that the open 

meetings law is in effect as posted at the back of the room. 

 

Item 2 – Reports and Communications Received 

 

This item is to let the public know that a letter was received from BKD dated October 13, 2014 

summarizing BKD’s planned scope and timing for the August 31, 2014 audit of the financial statements 

of the West Haymarket Joint Public Agency.  No action was required. 

 

Item 3 -- Public Comment and Time Limit Notification 

 

Public comment is welcome.  Beutler stated that individuals from the audience who wish to would get a 

total of five minutes to speak on specific items listed on today’s agenda.  Those testifying should 

identify themselves for the official record and sign in. 

 

Item 4 -- Approval of the minutes from the JPA meeting held September 23, 2014 

 

Beutler asked for corrections or changes to the minutes of the September 23, 2014 JPA meeting.  Emery 

moved approval of the minutes as presented.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 5 -- Approval of September and October 2014 Payment Registers 

 

Steve Hubka, City Finance Director, presented the 2014 payment registers for September and October.  

Each item is sorted as to whether the item is out of the Operating Budget, the Phase I Budget, or the 

Phase II Budget.   

 

The September total is $3,937,718.27.  Larger payments included a payment of $203,800 to SMG for 

prepayment of the opening loan, $1.4 million to Legends to settle the lawsuit, and $155,000 to Culligan 

for the water softening system previously approved by the Board.  There were also some ongoing 

payments to Hausmann for the Parking Decks. 

 

October includes a lengthy list of small refunds for parking passes due to a snafu when Husker parking 

went on sale.  The parking passes were unintentionally at a large discount for a short period.  After it 

was caught, the parkers were contacted and refunds were processed to them for the wrong payment 
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amounts.  They could then repurchase at the correct amounts.  There is a payment of $255,000 for 25% 

of the sponsorship money that was paid over to the operation.  There were minimal Phase I and Phase II 

payments.  The October total was $1,442,472.97.  Hubka reported that signatures are being obtained 

from an audit perspective and everything is within budget. 

 

Being no public comment, Clare moved approval of the payment registers.  Emery seconded the motion.  

Motion carried 3-0. 

 

Item 6 -- Review of September and October 2014 Expenditure Reports 

 

Hubka presented the September and October Expenditure Reports.  The recently adopted operating 

budget and capital budgets are reflected in this report.  This is nothing out of the ordinary to report and 

everything is within budget. 

 

There was no public comment and no action was required. 

 

Item 7 – WH 14-30 Resolution to approve the Letter Agreement to engage BKD to perform an 

audit of the West Haymarket Joint Public Agency financial statements in accordance with 

generally accepted auditing standards for the year ended August 31, 2014. 

 

Chris Lindner, BKD, introduced this resolution presenting the engagement letter to the Board.  It is a 

standard engagement letter in accordance with auditing standards and, being a JPA, the government 

auditing standards.  It defines the relative engagement objectives, scope, party responsibilities and fees -

- which are in accordance with the 2011 audit proposal.  Clare expressed his appreciate for work done 

thus far stating that it has been a good partnership. 

 

Jane Kinsey, Watchdogs of Lincoln Government, read a portion of a letter written by their legal 

consultant, Rick Boucher, to the Lincoln Journal Star, expressing his view that more than a standard 

audit is warranted by the JPA Arena.  It states the need for an external audit independent of the City or 

JPA’s accountants.  It could be a forensic or performance audit or a combination of the two to detect 

inefficiencies, fraud, waste or abuse.  An annual financial audit is not designed to discover these issues 

for an arena operation.  A forensic audit detecting serious waste, abuse or inefficiencies may cost 15 

times as much as a standard audit so it is reserved until after preliminary problems are detected.  Other 

methods to discover issues include risk assessment of the organizations financial procedures to generate 

scenarios and identify controlled gaps, triple the number of transactions sampled, and randomly sample 

transactions on a quarterly basis to ensure compliance with an organization’s financial procedures.  

Kinsey stated that the Watchdogs concur with Boucher’s assessment and ask for a separate audit, 

particularly in light of the fact that a large amount of money was borrowed from the City and financial 

projections have not held up. 

 

Clare responded that that was why we engage BKD to do the audit.  Responding to Kinsey, he 

confirmed they are being paid for their work.  Kinsey felt a paid auditor might not have an objective 

opinion.  Emery added he did not believe that Boucher thought the work would be free, as someone has 

to pay.  Kinsey replied that you have to ask before you know that answer.  In light of the Antelope 

Valley discrepancies that were turned over to the federal government by way of the State Auditor’s 

Department, Kinsey believes that it would be important to have even more careful scrutiny of the JPA.  

Beutler thanked Kinsey for her suggestions. 

 

Emery moved approval of the resolution.  Clare seconded the motion.  Motion carried 3-0. 
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Item 8 – WH 14-31 Resolution approving a Parking Rights Agreement with Olsson Associates, 

Inc. for the lease of parking spaces in the Blue 3 Parking Garage. 

 

Wayne Mixdorf, City Parking Manager, explained that this agreement specifies the number of reserved 

spaces and pricing for those spaces.  It also sets the pricing for the unreserved spaces and creates a 

formula for special event pricing for unreserved monthly parking.  Those were the most important points 

in moving forward with Olsson as the primary tenant at Blue 3 Garage. 

 

Clare asked about total garage rental revenue from Olsson.  Mixdorf confirmed that Olsson would be 

paying a sizeable portion of that rental income.  It is a 950-space garage, with Olsson eventually having 

300 spaces.  So, 35-40% of the gross revenue is anticipated to come from this contract. 

 

Being no public comment, Clare moved approval of the resolution.  Emery seconded the motion.  

Motion carried 3-0. 

 

Item 9 – WH 14-32 Resolution authorizing City of Lincoln Parking Services to operate, manage 

and set parking rates for the West Haymarket Joint Public Agency. 

 

Chris Connolly, City Attorney’s Office, introduced the resolution stating that the prior resolution did not 

specifically grant Parking Services the right to set rates, although they did have rights for all types of 

management activities relative to parking on behalf of the JPA.  The only change is in paragraph two, 

which formally gives Parking Services the authority to set parking rates that are similar and comparable 

to other public City garages.  Connolly responded to Emery that those decisions would not need to come 

before the Board if this is approved.  In response to Clare’s question, Connolly confirmed that this does 

not include the garages attached to the arena. 

 

Kinsey asked how these rates compare with those that usually prevail.  Connolly responded that the rates 

would be comparable and similar to those rates charged at other City of Lincoln garages.  Kinsey 

requested a copy of the agreement. 

 

Emery moved approval of the resolution.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 10 – WH 14-33 Resolution to approve Amendment No. 11 to the Agreement for 

Environmental Remediation Consulting Services with Alfred Benesch & Company. 

 

Paula Portz, P.C. Sports, introduced this item.  As in the past for Benesch agreements on environmental 

work, amendments are issued as scope of work is defined and delineated.  Amendment No. 11 includes 

tasks related to Benesch.  One task includes services related to the monitoring wells on the Canopy 

Lofts.  Those wells were installed to monitor petroleum and free product recovery.  The last quarterly 

report showed traces of petroleum in three of the six wells.  The monitoring will continue until reports 

are clean and NDEQ agrees there is no longer a need for monitoring.  It was anticipated that this well 

monitoring would be needed for an extended period.  They are doing exactly as they were setup to do.  

A second item is to continue investigations of the contamination on the Alter South Sites as they move 

forward to determine future remediation needs.  They are now ready to submit a final report on the Alter 

North Sites to the NDEQ and EPA.  Therefore, after the final cleanup and after going through the 

processes with NDEQ and EPA, the final report is ready to issue and that task is included in the 

agreement.  The contract date is extended to the end of 2015.  The total amount of the amendment is 

$153,192.  The money is included in the budget so this moves it to their contract amount.  Portz affirmed 
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for Clare that this money is included in the Environmental component of the budget.  There is a budget 

for environmental cleanup.  Those dollars have not yet been exceeded.  Until the final clean up on the 

Alter South Sites is completed, there will not be a final figure on that budget. 

 

Kinsey asked about the budget amounts.  Portz explained that, including the Brownfield’s Grant, there 

was a total of $7.2 million available.  So far, there has been $5.5 million expended.  When this money is 

expended, it will increase that amount.  The original contract amount was for $2.3 million, but that has 

not all been paid yet.  This amendment takes the contact amount to $2.4 million. 

 

Emery moved approval of the resolution.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 11 – WH 14-35 Resolution to approve a Parking Rights Agreement between the West 

Haymarket Joint Public Agency and the City of Lincoln regarding the use of the West Depot 

Parking Lot and Construction Parking Lot for City public parking. 

 

Adam Hoebelheinrich, P.C. Sports, introduced this resolution as an extension of an agreement with 

Parking Services for two years for some surface lots mainly south of “O” and north of “N” between 

Pinnacle Arena Drive and Canopy Street.  It also included a little space south of the Oscar Building.  It 

was to make up some of the parking on Lumberworks.  Parking Services pays the JPA $3,500 per 

month, as well as takes care of all maintenance of all the parking lot areas.  This resolution is to extend 

the agreement and change some of the language to cancel or adjust the agreement with proper notice if 

needed for development purposes. 

 

Kinsey asked about the amount of parking available as she continues to hear reports on parking 

difficulties.  Beutler responded that there is much more than three years ago.  Mixdorf added that all 

three of the structures are now open providing 2,600 parking spaces.  The West Depot Lot has been 

expanded from 152 to 199 spaces.  The gravel construction lot is not striped, but for special events, they 

park another 150 vehicles.  The City’s latest garage, Lumberworks Garage, has 500 spaces for both 

monthly and special events.  Mixdorf believes there is enough parking now to meet both monthly and 

special event needs.  They sell out for special events to approximately the 90% level.  Men’s Basketball, 

being one of the biggest events, sells out to about the 95% level.  Responding to Clare’s inquiry, 

Mixdorf added that the Haymarket garage added an additional 409 spaces and the festival lot added an 

additional 1,400 spaces.  Clare summarized there were approximately 5,100 spots, not including street 

parking.  Beutler asked about lots to the east.  Mixdorf explained that they only count to the west of 9
th

 

Street.  They keep the other garages in standard hourly parking with the first hour free.  If people are 

willing to walk a short distance, they can use those spaces as well.  Clare asked if the parking spaces are 

actually occupied and what tracking is done.  Mixdorf explained that as data is collected, they would be 

able to generate some reports.  For football, the spaces throughout the Haymarket area are completely 

sold out.  These will be the first basketball games with Blue 3 and Green 2 garages open.  The presale 

has been substantial, running to about the 40-45% level.  The data is not yet available for the day of 

game sales.  Responding to Kinsey, Mixdorf stated concerts sales run 8,000 to 14,000 (Pearl Jam was 

the largest).  Emery again mentioned the additional 1,400 spaces in the festival space, as well as surface 

parking behind the Arena.  Mixdorf agreed stating the festival space, the VIP garage and surface lots are 

managed by a different entity so he would not have any numbers on the usage.  There are over 5,000 

spaces available for parking.  Agreeing with Clare’s summarization, Mixdorf said studies show we have 

adequate parking available for this size of an arena.  What cannot be controlled is an individual’s 

perception of how far they may have to walk.  Kinsey suggested they watch letters to the editor to read 

some of the comments. 
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Clare moved approval of the resolution.  Emery seconded the motion.  Motion carried 3-0. 

 

 

Item 12 – WH 14-36 Resolution approving Change Order No. 3 to the Contract Agreement 

between the JPA and Hawkins Construction Company for construction of the West Haymarket 

Parking Lot, Festival Space, and Pedestrian Bridge. 

 

Caleb Swanson, P.C. Sports, explained this change order is similar to other past deductive change orders 

on other construction projects.  On a unit price contract, there are often efficiencies that can be found on 

individual items.  The total deduct on this change order is $145,734.71 which represents a savings on 

this contract and to the JPA. 

 

Kinsey asked if $145,000 is being added.  Swanson again explained that this is a deduct to the contact 

reducing the amount from approximately $7,218,000 to $7,072,000 due to efficiencies found during the 

project.  This may include various items on the owner’s, contractor’s or engineer’s side for reasons such 

as a better way of doing things or things found not to be needed.  When all the small items throughout 

the course of the project are accumulated together at the end, there is a savings to the total cost of the 

project.  Swanson confirmed for Kinsey that the Hawkins work is now done. 

 

Emery moved approval of the resolution.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 13 -- Set Next Meeting Date 

 

The next meeting is scheduled for Thursday, December 11, 2014 at 3:00 p.m. in the County-City 

Building City Council Chambers Room 112.   

 

Item 14 -- Motion to Adjourn 

 

Being no further business, Emery moved adjournment of the meeting.  Clare seconded the motion.  

Motion carried 3-0.  The meeting adjourned at 3:40 p.m. 

 

 

 

 

     Prepared by: Pam Gadeken, Public Works & Utilities 




