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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 
Board Meeting 

October 29, 2015 
 
 
Meeting Began At: 3:32 P.M. 

 
Meeting Ended At: 3:59 P.M. 

 
Members Present:  Chris Beutler, Tim Clare, and Carl Eskridge  
 
 
Item 1 -- Introductions and Notice of Open Meetings Law Posted by Door 
 
Beutler advised that the open meetings law posted at the entrance to the room is in effect. 
 
Item 2 -- Public Comment and Time Limit Notification 
 
Beutler advised the audience that public comment is welcome and explained the time limit.   
 
Item 3 -- Approval of the minutes from the JPA meeting September 17, 2015 
 
Clare moved approval of the minutes as presented.  Eskridge seconded the motion.  Motion 
carried 3-0. 
 
Item 4 -- Approval of September 2015 Payment Registers 
 
Steve Hubka, City Finance Director, presented the September 2015 payment register.  He 
reported the September payment register operating budget was $737.610.94.  A vast majority of 
the budget was the operational increment that was approved at the last meeting as well as the 
maintenance items.  On the phase one budget, a vast majority is for environmental expenditures. 
Hubka pointed out that the fiscal year ended with the occupation tax collections up 7.25% over 
the prior year. The $15.4 million in collections is a number between the 2024 and 2025 
projections presented to the State making the budget 10 years ahead on collection.  The first 
month of this fiscal year was up 7.31% over the same month of the prior year.  Eskridge 
inquireed what percentage was budgeted and Hubka confirmed 2% was budgeted for growth.  
The budget has exceeded the growth for several years now.  
 
Public comment from Jane Kinsey. 
 
Eskridge moved approval of the payment registers.  Clare seconded the motion.  Motion carried 
3-0. 
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Item 5 -- Review of September 2015 Expenditure Reports 
 
In presenting the September 2015 Operating Budget Expenditure Reports, Hubka reported that 
after one month into the fiscal year very little has been expended out of the budget.  The project 
budget, reflecting amendments thereto, is well within budget.  Eskridge questioned what item 
5643 for $410,000 was for.  Hubka requested Mark Leikam with City Finance to respond.  
Leikam responded that this was a quarterly payment to SMG.  
No action on this item was necessary. 
 
Item 6 - WH 15-20  Resolution approving and authorizing the Chair to execute 
Amendment No. 1 to the West Haymarket Redevelopment Agreement (TDP Project) to 
amend the Redevelopment Agreement by updating the environmental provisions in 
Subsections B and C of Section 404 of the Redevelopment Agreement and by substituting a 
new Use of Rights of Way Easement and Hold Harmless Agreement and a new 
Environmental Covenant for the existing Agreement and Environmental Covenant 
attached to the Redevelopment Agreement to clarify and address the duties and 
responsibilities of the parties under said documents. (Rick Peo)  
 
Rick Peo stated this Resolution is to adopt “technical amendments” to the Redevelopment 
Agreement involving a three-party agreement between the City, JPA and TDP Phase Three 
involving the Hudl property.  The Environmental provisions are being amended, and a new 
Environmental Covenant is being included in the Agreement in order to have this Environmental 
Covenant filed of record after closing instead of prior to closing as JPA will no longer be the 
owner of the property. The Agreement had to be revised to reverse the roles of the two parties.  
The Use of Rights of Way and Hold Harmless Agreement is between the City of Lincoln and 
TDP Phase Three primarily for the footing foundations.  LES and DEC also wanted a better 
document showing the location of their utilities in the alley to the west on the Hudl side so in the 
event of excavation, everybody knows where everybody is at.  The new Agreement provides 
clarification as to how you access and conduct utility repair work, and identifies the location of 
those utilities more accurately.  
 
Eskridge questioned if the property is capped or if it needs to be capped. Peo explained the 
property is already capped with at least a 3-foot cap.  The footings do not go very deep nor very 
wide, but do to building right up to the property lines there is now a need to encroach slightly 
onto the City’s right-of-way.   
 
Clare questioned if this is only for the south half or the whole block.  Peo explained the 
agreement is only for the Hudl side or the south half of the block. 
 
Public comment from Jane Kinsey who questioned if this is just a formality required by the 
NDEQ to which Beutler responded. Peo confirmed and clarified the covenants are in place to 
prevent certain activities in order to protect the public. Kinsey questioned the costs of the 
petroleum remediation project to which Frank Uhlarik responded. 
  
There being no further discussion, Eskridge moved approval of the resolution.  The motion was 
seconded by Clare.  The motion for approval of the resolution carried 3-0. 
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Item 7 -- WH 15-21    Resolution approving and authorizing the Chair to execute the 
Special Warranty Deed and further authorizing the Chair to execute all other closing 
documents associated with the JPA’s conveyance of Lot 2, West Haymarket 2nd Addition, 
Lincoln, Lancaster County, Nebraska to TDP Phase Three, LLC. (Rick Peo)  
 
Peo stated this Resolution is to authorize the Mayor as Chair of the JPA to execute closing 
documents on the conveyance of the property to TDP Phase Three. Closing is scheduled for 
Thursday, November 5, 2015. Currently, work is being done with the title company to get 
various documents signed. No public comment or discussion. Clare moved approval of the 
resolution.  The motion was seconded by Eskridge.  The motion for approval of the resolution 
carried 3-0. 
 
Item 8 -- WH 15-22  Resolution approving and authorizing the Chair to execute three 
Environmental Covenants subjecting certain JPA owned properties to activity and use 
restrictions to ensure protection of human health and the environment by minimizing the 
potential for exposure to contamination that remains on the properties and to ensure that 
the properties are not developed, used or operated in a manner incompatible with the 
approved NDEQ environmental remediation under taken by the JPA. (Rick Peo) 
 
Peo stated this Resolution concerns the three Environmental Covenants that NDEQ is asking the 
JPA to execute on the JPA owned property setting forth the terms and conditions of the three 
Environmental Covenants.  No public comment or discussion. Clare moved approval of the 
resolution.  The motion was seconded by Eskridge.  The motion for approval of the resolution 
carried 3-0. 
 
Item 9 -- WH 15-23    Resolution approving and authorizing the Chair to execute a Second 
Addendum to the Energy Service Agreement between the JPA and District Energy 
Corporation (WH00210, October 6, 2011) to include service to 600 P Street, Lincoln, 
Nebraska.  (Chris Connolly) 

 
Chris Connolly stated Item 9 and 10 are related. Item 9 relates to the Agreement between the 
DEC and JPA signed in 2011 wherein the DEC constructed the energy plant in the West 
Haymarket area and JPA controlled all of the output coming off the plant.  Each time a new 
project comes on line, the Agreement is amended to show the new project. In this case the Hudl 
project is being added to the Agreement between the DEC and JPA to show that Hudl will be 
served thermal energy.  There will be no financial impact concerning this Resolution in any way. 
No public comment or discussion. Eskridge moved approval of the resolution.  The motion was 
seconded by Clare.  The motion for approval of the resolution carried 3-0. 
 
Item 10 -- WH 15-24   Resolution approving and authorizing the Chair to execute the 
Customer Energy Services Agreement between TDP Phase Three, LLC, and the West 
Haymarket Joint Public Agency for energy services to the office/retail space at 600 P 
Street, Lincoln, Nebraska. (Chris Connolly) 
 
Connolly stated this Resolution concerns the Agreement where the JPA provides thermal energy 
services for the Hudl project. Each new customer that comes on line helps to bring down the 
costs associated with paying for the thermal energy plant in the West Haymarket area.  The term 
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is for 35 years as it is with the other customers.  The financial impact will be very good as the 
rate that will be paid by Hudl will result in savings to both the private sector and the arena.  The 
savings to the arena is expected to be about $125,000.00 a year.  The private sector customers are 
expected to save about $60,000 a year collectively.  Eskridge questioned what the current 
percentage is with the plant and inquired as to whether or not there is more we can do to bring on 
other customers.  Connolly responded the plant has a capacity of 4 million square feet and 
currently only 1 million square feet is being used.  Clare questioned if the building is the Hudl 
and Nelnet building to which Connolly affirmed. No public comment or further discussion. Clare 
moved approval of the resolution.  The motion was seconded by Eskridge.  The motion for 
approval of the resolution carried 3-0. 
 
Item 11 -- Set Next Meeting Date 
 
Without objection, the next meeting date was set for Thursday, November 19, 2015 at 3:30 p.m. 
in the City-County Building, First Floor, Bill Luxford Studio. 
 
Item 12 -- Motion to Adjourn 
 
Eskridge moved to adjourn.  Motion seconded by Clare.  The meeting adjourned at 3:59 p.m. 
 
 
 
     Prepared by: Kasey Simonson, City Law Department  




